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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

RIN  3206-AE87 

Prevailing  Rate  Systems 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  amend  the  criteria  that  are 
considered  when  defining  Federal  Wage 
System  wage  area  boundaries  by 
combining  economic  communities  or 
political  units.  The  final  regulations 
clarify  that  the  criteria  in  the  regulations 
will  be  applied  generally  in  the  order 
listed. 

EFFECTIVE  DATE:  August  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  K.  Summers,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  On  April 
6, 1992,  OPM  published  a  proposed  rule 
to  define  certain  policies,  practices,  and 
criteria  for  fixing  and  administering  the 
pay  of  prevailing  rate  employees  (57  FR 
11586).  OPM  received  no  comments 
during  the  30-day  comment  period.  The 
proposed  rule,  therefore,  is  being 
adopted  as  a  final  rule. 

E.0. 12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  §  1(b)  of 
E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 


List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532 — PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  5  CFR 
part  532  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  9  532.707 
also  issued  under  5  U.S.C.  552,  Freedom  of 
Information  Act,  Pub.  L.  92-502. 

2.  In  §  532.211,  paragraph  (d)(2)  is 
redesignated  as  (d)(3)  and  a  new 
paragraph  (d)(2)  is  added  to  read  as 
follows: 

§  532-2 1 1  Criteria  for  establishing 
appropriated  fund  wage  areas. 

A  *  •  *  * 

(d)  *  *  * 

(2)  Generally,  the  criteria  listed  in 
paragraph  (d)(1)  of  this  section  are 
considered  in  the  order  listed. 

*  *  *  *  ,  # 

3.  In  |  532.219,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  532219  Criteria  for  establishing 
nonappropriated  fund  wage  areas. 
***** 

(c)(1)  Two  or  more  counties  may  be 
combined  to  constitute  a  single  wage 
area  through  consideration  of: 

(1)  Proximity  of  largest  activity  in  each 
county: 

(ii)  Transportation  facilities  and 
commuting  patterns;  and 

(iii)  Similarities  of  the  counties  in: 

(A)  Overall  population; 

(B)  Private  employment  in  major 
industry  categories;  and 

(C)  Kinds  and  sizes  of  private 
industrial  establishments. 

(2)  Generally,  the  criteria  listed  in 
paragraph  (c)(1)  of  this  section  are 
considered  in  the  order  listed. 
***** 

(FR  Doc.  92-15762  Filed  7-e-92;  8:45  am) 

BILLING  CODE  M25-0V-M 


5  CFR  Parts  831, 843,  and  870 
RIN  3206-AE69 

Payment  of  Lump-Sum  Death  Benefits 
Under  CSRS,  FERS  and  FEGLI 

agency:  U.S.  Office  of  Personnel 

Management 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Civil  Service  Retirement  System  (CSRS), 
Federal  Employees  Retirement  System 
(FERS),  and  Federal  Employees’  Group 
Life  Insurance  (FEGLI)  regulations  to 
clarify  that  when  a  lump-sum  death 
benefit  is  payable  to  the  estate  of  a 
deceased  employee  or  annuitant  and  no 
administrator  or  other  fiduciary  has 
been  appointed  by  a  court  of 
appropriate  jurisdiction,  payment  may 
be  made  to  an  individual  qualifying 
under  “small  estate”  procedures  of  the 
State  of  domicile,  to  assure  that  lump¬ 
sum  death  benefits  are  paid  in  a  manner 
consistent  with  legislative  intent. 
EFFECTIVE  DATE:  August  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  R.  Littleford,  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  October  24, 
1991  (56  FR  55099)  to  amend  parts  831, 
843,  and  870  of  title  5,  Code  of  Federal 
Regulations,  to  provide  procedures 
under  which  the  Office  of  Personnel 
Management  (OPM)  and  the  Office  of 
Federal  Employees'  Group  Life 
Insurance  would  honor  claims  made  for 
lump-sum  death  benefits  under  CSRS, 
FERS,  and  FEGLI  under  State  small- 
estate  procedures. 

One  comment  was  received.  The 
commenter  was  an  employee 
organization.  The  comment  was 
supportive  of  OPM’s  proposed 
regulatory  amendments. 

Consequently,  OPM  is  amending  parts 
831, 843,  and  870  of  title  5.  Code  of 
Federal  Regulations,  as  proposed. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
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employees,  annuitants,  and  their  family 
members. 

List  of  Subjects 

5  CFR  Part  831 

Administrative  practice  and 
procedure,  Alimony,  Claims,  Disability 
benefits,  Firefighters,  Government 
employees,  Income  taxes,  Law 
enforcement  officers,  Pensions, 

Reporting  and  recordkeeping 
requirements,  Retirement. 

5  CFR  Part  843 

Air  traffic  controllers,  Disability 
benefits,  Firefighters,  Government 
employees,  Law  enforcement  officers, 
Pensions,  Retirement. 

5  CFR  Part  870 

Administrative  practice  and 
procedure,  Government  employees,  Life 
insurance.  Retirement. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

Accordingly,  parts  831,  843,  and  870  of 
title  5  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  8347  *  *  * 

2.  §  831.2001  is  amended  by  adding  the 
following  definition  alphabetically  as 
set  forth  below. 

§  831.2001  Definitions. 

•  *  *  *  * 

Duly  appointed  representative  of  the 
deceased  employee’s,  separated 
employee's,  retiree's,  survivor’s  or 
Member’s  estate  means  an  individual 
named  in  an  order  of  a  court  having 
jurisdiction  over  the  estate  of  the 
deceased  which  grants  the  individual 
the  authority  to  receive,  or  the  right  to 
possess,  the  property  of  the  deceased; 
and  also  means,  where  the  law  of  the 
domicile  of  the  deceased  has  provided 
for  the  administration  of  estates  through 
alternative  procedures  which  dispense 
with  the  need  for  a  court  order,  an 
individual  who  demonstrates  that  he  or 
she  is  entitled  to  receive,  or  possess,  the 
property  of  the  deceased  under  the 
terms  of  those  alternative  procedures. 
***** 

3.  S  831.2003  is  amended  by  adding  a 
sentence  at  the  end  of  paragraph  (a)  to 
read  as  follows: 

§  831.2003  Eligibility  for  lump-sum 
payment  upon  death  or  retirement 

(a)  *  *  *  If  a  deceased  employee, 
separated  employee,  retiree  or  Member 


provided  in  a  valid  designation  of 
beneficiary  that  the  lump  sum  proceeds 
shall  be  payable  to  the  deceased's 
estate,  or  to  the  Executor, 

Administrator,  or  other  representative  of 
the  deceased's  estate,  or  if  the  proceeds 
would  otherwise  be  properly  payable  to 
the  duly  appointed  representative  of  the 
deceased' s  estate  under  the  order  of 
precedence  specified  in  5  U.S.C.  8342(c), 
payment  of  the  proceeds  to  the  duly 
appointed  representative  of  the 
deceased’s  estate  will  bar  recovery  by 
any  other  person. 

***** 

PART  843— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

4.  The  authority  citation  for  part  843 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  8461:  *  *  *. 

5.  §  843.102  is  amended  by  adding  the 
following  definition  alphabetically  as 
set  forth  below. 

§  843.102  Definitions. 
***** 

Duly  appointed  representative  of  the 
deceased  employee’s,  separated 
employee’s,  retiree's,  survivor’s  or 
Member’s  estate  means  an  individual 
named  in  an  order  of  a  court  having 
jurisdiction  over  the  estate  of  the 
deceased  which  grants  the  individual 
the  authority  to  receive,  or  the  right  to 
possess,  the  property  of  the  deceased; 
and  also  means,  where  the  law  of  the 
domicile  of  the  deceased  has  provided 
for  the  administration  of  estates  through 
alternative  procedures  which  dispense 
with  the  need  for  a  court  order,  an 
individual  who  demonstrates  that  he  or 
she  is  entitled  to  receive,  or  possess,  the 
property  of  the  deceased  under  the 
terms  of  those  alternative  procedures. 
***** 

6.  §  843.203  is  amended  by  designating 
the  current  paragraph  as  (a)  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§  843.203  Eligibility  for  a  one-time 
payment  upon  death  of  an  employee, 
separated  employee,  or  retiree  if  no  one  is 
eligible  for  an  annuity. 
***** 

(b)  If  a  deceased  employee,  separated 
employee,  retiree  or  Member  provided 
in  a  valid  designation  of  beneficiary  that 
the  lump  sum  proceeds  shall  be  payable 
to  the  deceased’s  estate,  or  to  the 
Executor,  Administrator,  or  other 
representative  of  the  deceased’s  estate, 
or  if  the  proceeds  would  otherwise  be 
properly  payable  to  the  duly  appointed 
representative  of  the  deceased’s  estate 
under  the  order  of  precedence  specified 
in  5  U.S.C.  8424(d),  payment  of  the 


proceeds  to  the  duly  appointed 
representative  of  the  deceased's  estate 
will  bar  recovery  by  any  other  person. 

PART  870— BASIC  LIFE  INSURANCE 

7.  The  authority  citation  for  Part  870 
continues  to  read  as  follows: 

.Authority:  5  U.S.C.  8716. 

8.  §  870.901  is  amended  by  adding 
paragraphs  (a)(4)  and  (b)  to  read  as 
follows: 

§  870.901  Order  of  precedence. 

(a)  *  *  * 

(4)  Duly  appointed  representative  of 
the  insured’s  estate  means  an  individual 
named  in  an  order  of  a  court  having 
jurisdiction  over  the  estate  of  the 
insured  which  grants  the  individual  the 
authority  to  receive,  or  the  right  to 
possess,  the  property  of  the  insured;  and 
also  means,  where  the  law  of  the 
domicile  of  the  insured  has  provided  for 
the  administration  of  estates  through 
alternative  procedures  which  dispense 
with  the  need  for  a  court  order,  an 
individual  who  demonstrates  that  he  or 
she  is  entitled  to  receive,  or  possess,  the 
property  of  the  insured  under  the  terms 
of  those  alternative  procedures. 

(b)  If  an  insured  provided  in  a  valid 
designation  of  beneficiary  that  the 
proceeds  of  the  insurance  shall  be 
payable  to  the  insured’s  estate,  or  to  the 
Executor,  Administrator,  or  other 
representative  of  the  insured’s  estate,  or 
if  the  proceeds  would  otherwise  be 
properly  payable  to  the  duly  appointed 
representative  of  the  insured’s  estate 
under  the  order  of  precedence  specified 
in  5  U.S.C.  8705(a),  payment  of  the 
proceeds  to  the  duly  appointed 
representative  of  the  insured’s  estate 
will  bar  recovery  by  any  other  person. 

(FR  Doc.  92-15755  Filed  7-6-92;  8:45  am] 
BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  96 
[Docket  No.  92-060-1 

Restriction  of  Importations  of  Foreign 
Animal  Casings  Offered  for  Entry  Into 
the  United  States 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  restriction  of 
importations  of  foreign  animal  casings 
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offered  for  entry  into  the  United  States 
by  removing  all  references  to  “Deputy 
Administrator”  and  replacing  them  with 
references  to  “Administrator.”  We  are 
also  removing  certain  references  to 
"Veterinary  Services”  and  replacing 
them  with  references  to  “Animal  and 
Plant  Health  Inspection  Service."  These 
changes  are  warranted  so  that  the 
regulations  will  accurately  reflect  that 
the  Administrator  of  the  agency  holds 
the  primary  authority  and  responsibility 
for  various  decisions  under  the 
regulations. 

EFFECTIVE  DATE:  July  7. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harvey  A.  Kryder,  Senior  Staff 
Veterinarian,  VS,  APHIS,  USD  A,  room 
756,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  (301)  436- 
7885. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  96 
concern  die  restriction  of  importations 
of  foreign  animal  casings  offered  for 
entry  into  the  United  States.  Prior  to  the 
effective  date  of  this  document,  these 
regulations  indicated  that  the  Deputy 
Administrator,  Veterinary  Services,  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  was  the  official 
responsible  for  various  decisions  under 
these  regulations.  We  are  revising  9  CFR 
part  96  to  indicate  that  the  primary 
authority  and  responsibility  for  various 
decisions  under  these  regulations 
belongs  to  the  Administrator  of  the 
agency.  We  are  making  similar  revisions 
in  all  other  APHIS  regulations.  Those 
revisions  will  be  published  in  separate 
Federal  Register  documents.  Delegations 
of  authority  within  the  agency  are 
contained  in  7  CFR  part  371. 

We  are  removing  all  references  to 
“Deputy  Administrator”  and  replacing 
them  with  references  to 
“Administrator,"  and  are  removing 
certain  references  to  "Veterinary 
Services,”  “inspector  of  Veterinary 
Services,"  and  Veterinary  Services 
inspector"  and  replacing  them  with 
references  to  “Animal  and  Plant  Health 
Inspection  Service"  and  “APHIS 
inspector.”  We  are  also  adding 
definitions  of  "Administrator,"  “Animal 
and  Plant  Health  Inspection  Service," 
and  “APHIS  representative.” 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 


the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.) 

List  of  Subjects  in  9  CFR  Part  96 

Imports,  Livestock. 

Accordingly,  we  are  amending  9  CFR 
part  96  as  follows: 

PART  96— RESTRICTION  OF 
IMPORTATIONS  OF  FOREIGN  ANIMAL 
CASINGS  OFFERED  FOR  ENTRY  INTO 
THE  UNITED  STATES 

1.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill;  7  CFR  2.17,  2.51, 
and  371.2(d). 

§  96.1  [Amended] 

2.  In  §  96.1,  definitions  of 
"Administrator,”  “Animal  and  Plant 
Health  Inspection  Service,”  and  “APHIS 
representative”  are  added,  in 
alphabetical  order,  to  read  as  follows: 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspector 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (APHIS  or 
Service). 

APHIS  representative.  An  individual 
employed  by  APHIS  who  is  authorized 
to  perform  the  function  involved. 

§§  96.3  and  96.4  [Amended] 

3.  In  9  CFR  part  96,  remove  the  word 
"Deputy"  from  the  following  places: 


(a)  Section  96.3;  and 

(b)  Section  96.4,  paragraph  (c)(2),  first 
sentence. 

4.  In  9  CFR  part  96,  remove  the  words 
"Veterinary  Services"  and  add,  in  their 
place,  the  words  "Animal  and  Plant 
Health  Inspection  Service  (APHIS)”  in 
the  following  places: 

(a)  Section  96.3;  and 

(b)  Section  96.4;  paragraph  (c)(2),  first 
sentence. 

§§  96.4, 96.5, 96.7, 96 .8,  and  96.10 
[Amended] 

5.  In  9  CFR  part  96,  remove  the  words 
“of  Veterinary  Services"  and  add  the 
word  “APHIS”  immediately  before  the 
word  “inspector”  in  the  following 
places: 

(a)  Section  96.4,  paragraph  (b); 

(b)  Section  96.5,  paragraph  (a); 
paragraph  (b),  both  times  they  appear; 
paragraph  (c),  each  of  the  three  times 
they  appear;  and  paragraph  (d),  second 
sentence; 

(c)  Section  96.7; 

(d)  Section  96.8,  paragraph  (b),  first 
sentence;  and 

(e)  Section  96.10. 

§§  96.9  and  96.13  [Amended] 

6.  In  9  CFR  part  96,  remove  the  words 
"Veterinary  Services"  and  add,  in  their 
place,  the  word  "APHIS”  in  the 
following  places: 

(a)  Section  96.9,  paragraph  (a);  and 

(b)  Section  96.13,  second  sentence. 

§  96.12  [Amended] 

7.  In  §  96.12,  introductory  text,  remove 
the  words  “a  Veterinary  Services”  and 
add  the  words  "an  APHIS"  in  their 
place. 

Done  in  Washington,  DC,  this  29th  day  of 
June  1992. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  92-15710  Filed  7-8-92;  8:45  am) 

BILLING  COOC  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-CE-97-AD;  Amendment  39- 
8309;  AD  92-15-15] 

Airworthiness  Directives;  Piper 
Aircraft  Corporation  Models  PA-36- 
300  and  PA-36-375  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 
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summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Piper  Aircraft 
Corporation  (Piper)  Models  PA-36-300 
and  PA-36-375  airplanes.  This  action 
requires  repetitive  inspections  of  the 
engine  mount  structure  for  cracks  at  the 
engine  mount  attach  points  until  gusset 
attachments  are  installed,  and  the 
mandatory  installation  of  gusset 
attachments  if  cracks  are  found.  The 
Federal  Aviation  Administration  (FAA) 
has  received  several  reports  of  cracking 
at  the  forward  fuselage  weld  clusters  at 
the  engine  mount  attach  areas  on  the 
affected  airplanes.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
separation  of  the  engine  from  the 
airplane  because  of  cracks  at  the  engine 
mount  attach  points. 

DATES:  Effective  August  24, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  24, 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Piper  Aircraft  Corporation, 
Customer  Services,  2926  Piper  Drive, 

Vero  Beach,  Florida  32960.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  1130  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Perry,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta,  Georgia  30349;  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Piper 
Models  PA-86-300  and  PA-36-375 
airplanes  was  published  in  the  Federal 
Register  on  March  3, 1992  (57  FR  7560). 
The  action  proposed  repetitive 
inspections  of  the  engine  mount 
structure  for  cracks  at  the  engine  mount 
attach  points  until  gusset  attachments 
are  installed,  and  the  mandatory 
installation  of  gusset  attachments  if 
cracks  are  found.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  Piper  Service  Bulletin  No.  828, 
dated  April  7, 1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 


interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  308  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
16  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $271,040. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39—  AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 


92-15-15  Piper  Aircraft  Corporation: 

Amendment  39-8309;  Docket  No.  91-CE- 
97- AD. 

Applicability:  Model  PA-36-300  airplanes 
(serial  numbers  36-7760001  through  36- 
8160023)  and  Model  PA-36-375  airplanes 
(serial  numbers  36-7802001  through  36- 
8302025),  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  separation  of  the  engine  from 
the  airplane  because  of  cracks  at  the  engine 
mount  attach  points,  accomplish  the 
following; 

(a)  Within  the  next  100  hours  time-in¬ 
service  (TIS)  after  the  effective  date  of  this 
AD,  inspect  the  welds  and  areas  adjacent  to 
the  welds  at  each  engine  mount  attach  point 
for  cracks  in  accordance  with  the 
“INSTRUCTIONS:  Inspection”  section  of 
Piper  Service  Bulletin  (SB)  No.  828,  dated 
April  7, 1986. 

(1)  If  cracks  are  found,  prior  to  further 
flight,  install  gusset  attachments  in 
accordance  with  the  “INSTRUCTIONS: 
Repair"  section  of  Piper  SB  No.  828,  dated 
April  7, 1986. 

(2)  If  cracks  are  not  found,  reinstall  the 
forward  side  panels  and  reinspect  at 
intervals  not  to  exceed  100  hours  TIS. 

Note  1:  The  compliance  times  referenced  in 
this  AD  take  precedence  over  those  cited  in 
the  referenced  service  information. 

(b)  The  installation  described  in  paragraph 
(a)(1)  of  this  AD  may  be  accomplished  at  any 
time  as  terminating  action  for  the  repetitive 
inspections  required  by  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix  Parkway, 
suite  210C,  Atlanta,  Georgia  30349.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(e)  The  inspections  and  possible 
installation  required  by  this  AD  shall  be  done 
in  accordance  with  Piper  Service  Bulletin  No. 
828,  dated  April  7, 1986.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  Copies  may  be  inspected  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street,  NW.;  room 
8401,  Washington,  DC. 
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(f)  This  amendment  (39-8309)  becomes 
effective  on  August  24, 1992. 

Issued  in  Kansas  City,  Missouri,  on  June  29, 
1992. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate  Aircraft 
Certification  Service. 

[FR  Doc.  92-15785  Filed  7-8-92;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  47  and  179 

[T.D.  ATF-325;  No.  89-11] 

Importation  of  Arms,  Ammunition  and 
Implements  of  War  and  Machineguns, 
Destructive  Devices,  and  Certain  Other 
Firearms 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  Final  rule  (Treasury  Decision). 

summary:  ATF  is  amending  regulations 
to  extend  the  term  of  import  permits  for 
certain  firearms  and  defense  articles 
from  six-months  to  one  year.  The 
additional  time  will  allow  importers 
sufficient  time  to  complete  the 
importation  of  the  authorized 
commodity.  In  addition,  it  will  eliminate 
the  need  for  the  importer  to  submit  a 
new  import  application,  ATF  Form  6, 
because  the  importation  was  not 
completed  within  the  six-month  period. 
EFFECTIVE  DATE:  July  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Virginia  Alford  or  Ernestine  O’Neal, 
Specialists,  Firearms  and  Explosives 
Imports  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW„ 
Washington,  DC  20226  (202)  927-6320. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  part  47  relate  to  that 
portion  of  section  38  of  the  Arms  Export 
Control  Act  of  1976,  as  amended,  which 
is  concerned  with  the  importation  of 
defense  articles  and  defense  services.  It 
includes  procedural  and  substantive 
requirements  relating  to  the  issuance  of 
permits  to  import  such  articles  and 
services.  In  this  regard,  27  CFR  47.43(a) 
provides  that  permits  to  import  defense 
articles  and  services,  including  firearms, 
are  valid  for  six-months  from  their  date 
of  issuance  unless  a  different  period  is 
stated  on  the  permit.  In  addition, 

§  47.43(b)  provides  that  if  shipment 
cannot  be  completed  during  the  validity 
of  the  permit,  another  application  must 
be  submitted  to  request  additional  time 
to  complete  the  shipment. 

■ 


The  regulations  in  part  179  contain  the 
procedural  and  substantive 
requirements  relating  to,  among  other 
things,  the  importation  of  machineguns, 
destructive  devices  and  certain  other 
firearms  under  the  provisions  of  the 
National  Firearms  Act  (NFA),  26  U.S.C. 
chapter  53.  In  this  regard,  27  CFR 
179.111(a)  provides  that  an  approved 
permit  to  import  an  NFA  firearm  into  the 
United  States  terminates  at  the 
expiration  of  six-months  from  the  date 
of  its  approval  unless,  upon  request,  it  is 
extended. 

In  many  instances,  the  importation 
cannot  be  completed  within  the 
prescribed  six-month  period  and  a  new 
import  permit  must  be  obtained  by  the 
importer.  Thus,  in  order  to  reduce  the 
paperwork  burden  on  the  industry,  and 
to  increase  the  efficiency  of  ATF  in 
processing  requests  for  importation, 

ATF  is  amending  the  regulations  in  parts 
47  and  179  to  increase  the  term  of  import 
permits  to  one  year. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  foreign  markets. 

Administrative  Procedure  Act 

Because  this  final  rule  amending  27 
CFR  part  179  merely  extends  the  term  of 
a  permit  to  import  certain  firearms  from 
6  months  to  a  year,  it  is  found 
unnecessary  to  issue  this  Treasury 
Decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  553(b) 
or  subject  to  the  effective  date  limitation 
in  5  U.S.C.  553(d). 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553  or 
any  other  law,  the  provisions  of  the 
Regulatory  Flexibility  Act  do  not  apply. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 


because  there  are  no  reporting  or 
recordkeeping  requirements. 

Drafting  Information 

The  principal  authors  of  this  Treasury 
decision  are  A.  Virginia  Alford  and 
Ernestine  O’Neal,  Specialists,  Firearms 
and  Explosives  Imports  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 

Lists  of  Subjects 

27  CFR  Part  47 

Administrative  Practice  and 
Procedure,  Arms  Control,  Arms  and 
Munitions,  Authority  Delegations, 
Customs  Duties  and  Inspection,  Imports, 
Penalties,  Reporting  and  Recordkeeping 
Requirements,  Seizures  and  forfeitures. 

27  CFR  Part  179 

Administrative  Practice  and 
Procedure,  Arms  and  Munitions, 
Authority  Delegation,  Customs  Duties 
and  Inspection,  Excise  taxes.  Exports, 
Imports,  Military  Personnel,  Penalties, 
Reporting  Requirements,  Research, 
Seizures  and  Forfeitures, 

Transportation. 

Authority  and  Issuance 

Accordingly,  27  CFR  part  47, 
Importation  of  Arms,  Ammunition  and 
Implements  of  War,  and  27  CFR  part 
179,  Machineguns,  Destructive  Devices 
and  Certain  Other  Firearms,  are 
amended  as  follows: 

PART  47— IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR 

Paragraph  1.  The  authority  citation  for 
part  47  is  revised  to  read  as  follows: 
Authority:  22  U.S.C.  2778. 

Par.  2.  Section  47.43(a)  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  47.43  Term*  of  Permit 

(a)  Import  permits  issued  under  this 
subpart  are  valid  for  one  year  from  their 
issuance  date  unless  a  different  period 
of  validity  is  stated  thereon.  They  are 
not  transferable. 

***** 

PART  179— MACHINEGUNS, 
DESTRUCTIVE  DEVICES,  AND 
CERTAIN  OTHER  FIREARMS 

Par.  3.  The  authority  citation  for  27 
CFR  part  179  is  revised  to  read  as 
follows: 

Authority:  26  U.S.C.  7805. 

Par.  4.  Section  179.111(a)  is  amended 
by  removing  the  phrase  "six  (6)  months” 
from  the  seventh  sentence  following 
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paragraph  (a)(3)  and  adding  in  its  place 
the  phrase  “one  year". 

Signed:  February  12, 1992. 

Stephen  E.  Higgins, 

Director. 

Approved: 

Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 

(FR  Doc.  92-15817  Filed  7-6-92;  8:45  am) 
BILLING  CODE  4810-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Virginia  Regulatory  Program; 
Revegetation  Standards  for  Success, 
Roads,  Impoundments  and  Siltatlon 
Structures,  Prime  Farmland,  Coal 
Preparation  Plants,  and  Incidental  Coal 
Extraction  Exemption 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Virginia  regulatory  program 
(hereinafter  referred  to  as  the  Virginia 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Virginia  proposes  to  amend 
its  rules  in  various  areas  including 
revegetation,  roads,  impoundments,  the 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals 
removed  for  purposes  of  commercial  use 
or  sale,  prime  farmlands  and  coal 
preparation  plants  not  located  within 
the  permit  area  of  a  mine.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards,  and  to 
clarify'  and  correct  inconsistencies  in 
Virginia's  rules. 

EFFECTIVE  DATE:  July  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Penn,  Director,  Big  Stone 
Gap  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
P.O.  Drawer  1216,  Powell  Valley  Square 
Shopping  Center,  room  220,  Big  Store 

State  regulations  (VR  480-03-19) 

700.5 . . 

700.5 . . 

700.11(a)(4) - 

700.11(d) . . . 

701.11(a) . . 

701.11(b) _ _ _ 


Gap,  Virginia  24219;  Telephone  (703) 
523-4303. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Virginia  Program 

II.  Submission  of  Amendment 

III.  Director’s  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director’s  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Virginia  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
program  on  December  15. 1981. 
Information  pertinent  to  the  general 
background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15. 1981,  Federal  Register 
(46  FR  61085-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  946.12,  946.13, 

948.15,  and  946.10 

II.  Submission  of  Amendments 

By  letter  dated  October  1, 1990 
(Administrative  Record  No.  VA  788), 
Virginia  submitted  a  proposed 
amendment  to  its  permanent  program 
which  was  intended  to  respond  to  two 
30  CFR  732.17  notifications 
(Administrative  Record  Nos.  VA  743 
and  VA  749)  and  other  changes  to  its 
program.  Virginia  proposes  to  revise  its 
program  in  the  areas  of  revegetation 
standards  for  success,  siltation 
structures  and  impoundments, 
termination  of  jurisdiction,  roads  and 
support  facilities,  coal  exploration, 
probable  hydrologic  consequences 
determination,  permitting  obligations 
relative  to  reclamation,  exemption  for 
coal  extraction  incidental  to  the 
extraction  of  other  minerals  removed  for 
purposes  of  commercial  use  or  sale, 
prime  farmland,  and  coal  preparation 
plants  not  located  within  the  permit  area 
of  a  mine. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  October  31, 
1990,  Federal  Register  (55  FR  45811),  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  comment  period  closed  on 
November  30, 1990. 

Subject 


By  letter  dated  April  18, 1991 
(Administrative  Record  No.  VA  793), 
Virginia  submitted  additional 
information  to  both  support  and  modify 
its  proposed  amendment.  The  additional 
information  was  submitted  in  response 
to  an  issue  letter  dated  March  20, 1991, 
from  OSM  (Administrative  Record  No. 
VA  792).  OSM  announced  receipt  of  the 
revisions  to  the  previously  proposed 
amendment  in  the  May  23, 1991,  Federal 
Register  (56  FR  23664)  and  in  the  same 
notice,  reopened  the  public  comment 
period.  The  comment  period  closed  on 
June  24, 1991. 

Subsequently,  OSM  determined  that 
in  announcing  receipt  of  the  April  18, 
1991,  revisions  to  the  State's  original 
proposed  amendment,  OSM  failed  to 
identify  revisions  made  to  the  State 
program  at  VR  486-03-19.773.16  (c)(4)(ii) 
and  (c)(7).  OSM  then  reopened  and 
extended  the  comment  period  in  the 
June  28, 1991,  Federal  Register  (56  FR 
29607).  The  comment  period  closed  on 
July  15, 1991. 

By  letter  dated  May  12. 1992 
(Administrative  Record  No.  VA-818). 
Virginia  submitted  a  request  to 
withdraw  portions  of  the  October  1, 

1990,  submission  and  the  April  18, 1991, 
resubmission  in  order  to  reconsider 
various  proposals.  The  withdrawal 
covered  the  following  sections  of 
Virginia’s  regulations:  VR  480-03- 
19.773.16  (c)(4)(ii)  and  (c)(7),  VR  480-03- 
19.816.49  (a)(3)(H)  and  817.49  (a)(3)(H). 

VR  480-03-19.81 6.116(b)(3)(v)( A)  and 
817.116(b)(3)(v)(A),  normal  husbandry 
practices  submitted  in  connection  with 
VR  480-03-19.816.116(c)(3)  and 
817.116(c)(3),  VR  480-03-19.816.151(b)  (1) 
through  (4)  and  817.151(b)  (1)  through  (4). 
and  VR  480-03-19.816.152  and  817.152. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17  are  the  Director’s 
findings  concerning  the  proposed 
amendment  to  the  Virginia  program. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment 

A.  Revisions  to  Virginia's  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

Federal  counterpart  (30  CFR) 


Definition  of  Road.~ . . 

.  Detebon  of  Support  Facility . 

.  Applicability _ 

.  Applicability . . 

.  Applicability - - - — 

.  Applicability _ 
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State  regulations  (VR  480-03-19) 


701.11(c) . . 

702.5 . 

702.11  . 

702.12  — . - . . 

702.13  . - . . 

702.14  . 

702.15  . . . 

702.18 . 

702.17 . . „ . 

702.18- . . 

740.13(a)(1) . 

772.11(a) . . . . 

772.11(b)(3) . 

772.12(a) . 

772.12(b)(3)...: . . . 

772.12(d) . ..._ . 

772.14(a) _ _ - . - 

772.14(b) . 

773.11(a) . . 

780.25(C)(1) . . . . 

780.25(C)(2) . 

780.37(a) . . . 

780.37(b) . . 

780.38 . . 

784.16(C)(1) _ _ 

784.16(c)(2) . - . . 

784.24(a) . . . 

784.24(b) . 

784  30 . . . — 

785.17(e)(5) . . . 

785.21(a) . 

800.60(b) . 

815.2 . 

815.15(b) . . . . . . 

816.46(c)(2)  (except  (c)(2)(i)(B)) .... 

816.49(a)(1) . 

816.49(a)(3)(i) . . 

816.49(a)(5) _ 

816.49(a)(8)  (except  (a)(8)(i)(B)) .... 

816.49(a)(9) . . . . 

816.49(a)(9)(it) . 

816.49(c)(2) . . . . 

816.8(b)(2) . 

816.84(f) . . 

816.1 16(b)  (3)  (i) _ _ _ _ 

816.1 16<b)(3)(ii) . . 

816.116(c)(2) . 

816.150(a) . 

816.150(b) . 

816.150(C) . . . 

816.150(d) . 

816.150(e) . 

816.150(f)(1) . 

816.151(a)(1) . . 

816.151(C) . 

816.151(d)(1),  (2).  (4).  (5)  and  (6). 
817.46(c)(2)  (except  (c)(2)(i)(B)) ... 

817.49(a)(1) . 

61 7.49(a)(3)(i)  — . 

817.49(a)(5) _ _ 

817.49(a)(8)  (except  (a)(8)(i)(B)) ... 

817.49(a)(9) . - . 

817.49(a)(9)(ii) . 

817.49(c)(2) . — . 

817.84(b)(2) . 

817.84(f) . 

817.1 16(b)(3)(i) . . 

817.1 16(b)(3)(ii) . 

817.116(C)(2) . 

817.150(a) . . 

817.150(b) . : 

817.150(c) . 

817.150(d) . . 

817.150(e) . - . 

817.150(f)(1)- . - . 

817.151(a)(1) . 

817.151(C) . . 

817.151(d)(1),  (2).  (4),  (5)  and  (6). 

823.11(b) . 

823.12(C)(2) . 

823.14(d) . . . 

827.1 . 


Subject 


Applicability . 

Incidental  Coal  Extraction . 

Incidental  Coal  Extraction . 

Incidental  Coal  Extraction . 

Incidental  Coal  Extraction . 

Incidental  Coal  Extraction..- . . 

Incidental  Coal  Extraction . 

Incidental  Coal  Extraction . 

Incidental  Coal  Extraction . 

Incidental  Coal  Extraction . 

Federal  Lands  Permits . . 

Coal  Exploration . 

Coal  Exploration . 

Coal  Exploration . . . 

Coal  Exploration . 

Coal  Exploration . . 

Coal  Exploration . . . 

Coal  Exploration . 

Permits  and  Permit  Processing— 
Reclamation  and  Operation  Ptan. 
Reclamation  and  Operation  Plan. 
Reclamation  and  Operation  Ptan. 
Reclamation  and  Operation  Ptan. 
Reclamation  and  Operation  Ptan. 
Reclamation  and  Operation  Plan. 
Reclamation  and  Operation  Ptan. 
Reclamation  and  Operation  Plan. 
Reclamation  and  Operation  Ptan 
Reclamation  and  Operation  Plan 

Prime  Farmlands . - . 

Coal  Preparation  Plants . 

Bonding  and  Insurance . 

Coal  Exploration . 

Coal  Exploration . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . - . 

Performance  Standards _ 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards - - - 

Performance  Standards  — . 

Performance  Standards  . . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . .... 

Performance  Standards  — . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . - . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

Performance  Standards . 

.  Performance  Standards . 

Performance  Standards . 

Performance  Standards . . 

Performance  Standards - 

Performance  Standards . 

.  Performance  Standards . 

Performance  Standards . 

.  Performance  Standards . 

Performance  Standards . 

.  Performance  Standards . 

.  Performance  Standards . 

.  Performance  Standards . 

.  Prime  Farmland . 

.  Prime  Farmland...... . 

.  Prime  Farmland . 

.  Coal  Preparation  Plants . 


Federal  counterpart  (30  CFR) 


701.11(d). 

702.5. 

702.11. 

702.12. 

702.13. 

702.14. 

702.15. 

702.16. 

702.17. 

702.18. 

740.13(a)(1). 

772.11(a). 

772.11(b)(3). 

772.12(a). 

772.12(b)(3). 

772.12(d). 

772.14(a). 

772.14(b). 

773.11(a). 

780.25(C)(1). 

780.25(C)(2). 

780.37(a). 

780.37(b). 

780.38. 

784.16(C)(1). 

784.16<cH2). 

784.24(a). 

784.24(b). 

784.30. 

785.17(e)(5). 

785.21(a). 

800.60(b). 

815.2. 

815.15(b). 

816.46(c)(2)  (except  (cX2)<i)(B)). 
816.49(a)(1). 

816.49(aX3)(i). 

816.49(a)(5). 

816.49(a)(8)  (except  (a)<8Xi)<B)). 
816.49(a)(10). 

816.49(a)(10)(ii). 

816.49(0(2). 

616.84(bX2). 

816.84(f). 

816.1 16<bX3)<i). 

816.1 16(bX3)(N). 

816.116(c)(2). 

816.150(a). 

816.150(b). 

816.150(c). 

816.150(d). 

816.150(e). 

816.150(f)(1). 

816.151(aX1). 

816.151(c). 

816.151(d)(1),  (2)  (4),  (5)  and  (6). 
817.46(c)(2)  (except  <cX2X0(B)). 
817.49(a)(1). 

817.49(a)(3)(i). 

817.49(a)(5). 

817.49(a)(8)  (except  (a)(8)(i)(B)). 
817.49(a)(10). 

817.49(a)(10Xii). 

817.49(c)(2). 

817.84(b)(2). 

817.84(f). 

817.1 16(bX3)(i). 

817.116(b)(3)(h). 

817.116(C)(2). 

.  817.150(a). 

.  817.150(b). 

.  817.150(C). 

817.150(d). 

817.150(e). 

817.150(f)(1). 

.  817.151(a)(1). 

.  817.151(C). 

.  817.151(d)(1),  (2).  (4),  (5)  and  (6). 
.  823.11(b). 

.  823.12(C)(2). 

.  823.14(d). 

827.1. 
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State  regulations  (VR  460-03-19) 

1 

Subject 

Federal  counterpart  (30  CFR) 

843.1 1(aW?l . 

.  State  Enforcement . 

.  843.1 1(a)(2). 

Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  Finds  that  Virginia's  proposed 
rules  are  no  less  effective  than  the 
Federal  rules. 

In  response  to  a  request  from  OSM 
(Administrative  Record  No.  VA  743). 
Virginia  has  provided  assurance 
(Administrative  Record  No.  VA  768)  that 
the  State’s  rules  governing  the  probable 
hydrologic  consequences  (PHC) 
determination  will  be  interpreted 
identically  with  OSM’s  revised 
preamble  to  the  final  Federal  rules  at  30 
CFR  780.21(f)  and  784.14(e)  (53  FR  36394. 
September  19, 1988).  Specifically,  the 
PHC  determination  must  address  all 
proposed  mining  within  the  permit  area, 
not  just  those  activities  expected  to 
occur  during  the  term  of  the  permit. 

B.  Revisions  to  Virginia's  Regulations 
With  No  Corresponding  Federal 
Regulations 

1.  Revegetation  Standards  for  Success 

The  State  proposes  to  revise  section 
480-03-19.818.116  and  817.116  by  adding 
subsections  (b)(3)(iv)(C)  and  (b)(3)(v)(C) 
which  provide  for  an  average  of  at  least 
40  wildlife  food-producing  shrubs  per 
acre  where  commercial  forest  land  is  the 
approved  post-mining  land  use,  and 
where  woody  plants  are  used  for 
wildlife  management,  recreation,  shelter 
belts,  or  forest  uses  other  than 
commercial  forest  land.  In  response  to  a 
request  from  OSM  (Administrative 
Record  No.  VA  792),  the  State  indicated 
that  these  additions  are  the  result  of  the 
consultation  and  approval  process  for 
minimum  stocking  and  planting 
arrangements  by  the  Virginia 
Department  of  Game  and  Inland 
Fisheries  and  the  Department  of 
Forestry  (Administrative  Record  No.  VA 
793).  While  there  is  no  direct  Federal 
counterpart,  the  proposed  rule  is  not 
inconsistent  with  the  revegetation 
standards  for  success  contained  in  the 
Federal  regulations  at  30  CFR  816.118 
and  817.116.  The  Federal  rules  at  30  CFR 
816.116(b)(3)  and  817.116(b)(3)  require 
consultation  with  and  approval  by  the 
State  agencies  responsible  for 
administration  of  forestry  and  wildlife 
programs.  Virginia  has  met  this 
requirement.  Therefore,  the  Director 
finds  the  proposal  to  be  no  less  effective 
than  the  Federal  rules. 


2.  Permanent  and  Temporary 
Impoundments 

a.  Virginia  proposes  to  revise 
subsections  480-03-19.816.49(b)(7)  and 
817.49(b)(7)  by  deleting  all  references  to 
specific  design  precipitation  events 
contained  in  those  subsections.  The 
State  took  this  action  in  response  to  a 
letter  dated  March  20, 1991,  from  OSM 
(Administrative  Record  No.  VA  792) 
requesting  the  State  to  amend  those 
subsections  to  make  them  no  less 
effective  than  the  Federal  rules.  Virginia 
stated  (Administrative  Record  No.  VA 
793)  that  the  revision  to  480-03- 
19.816.49(b)(7)  and  817.49(b)(7)  was 
made  to  eliminate  the  spillway  design 
storm  criteria  for  permanent 
impoundments. 

The  Director  finds  that  the  deletions 
at  480-03-19.816.49(b)(7)  and 
817.49(b)(7),  which  required  a  50  year,  6 
hour  design  precipitation  event  for 
permanent  impoundments,  do  not  render 
the  States  rules  less  effective  than  the 
Federal  regulations  because  such 
precipitation  events  were  deleted  in  the 
Federal  rules. 

b.  Virginia  proposes  to  revise 
subsections  480-03-19.816.46(c)(2)(i)(B) 
and  817.46(c)(2)(i)(B),  and  to  add 
subsections  480-03-19.816.49(a){8)(i)(B) 
and  817.49(a)(8)(i)(B),  in  order  to  limit 
the  use  of  closed-conduit  type  spillways 
only  to  temporary  ponds  that  do  not 
meet  the  size  or  other  criteria  of  30  CFR 
77.216(a)  and  .that  are  located  where 
failure  would  not  be  expected  to  cause 
loss  of  life  or  serious  property  damage. 
While  there  is  no  Federal  counterpart, 
the  Director  finds  that,  within  the 
restrictions  imposed  by  Virginia,  the 
proposal  will  not  render  the  State  rules 
less  effective  than  the  Federal 
regulations. 

3.  Roads 

a.  Virginia  proposes  to  revise  sections 
480-03-19.780.37  and  784.24  by  deleting 
subsections  (c),  (d)  and  (e).  The 
subsections  proposed  for  deletion,  for 
which  there  are  no  Federal  counterparts, 
identified  descriptions  and  plans  to  be 
included  in  the  permit  application  in 
connection  with  the  road  systems  for  the 
permit  area.  The  Director  finds  that  the 
removal  of  these  sections  will  not  render 
the  State  rules  less  effective  than  the 
Federal  regulations. 

b.  Virginia  proposes  to  delete 
subsections  480-03-19.816.150(f)(l)(vii) 
and  817.150(f)(l)(vii)  which  provide  for 


the  removal  and  disposal  of  road 
surfacing  material,  if  required  by  the 
Division.  Since  the  State  is  adding  a 
requirement  at  480-03- 
19.816.150(f)(l)(iii)  and  817.150(f)(l)(iii) 
for  the  removal  and  disposal  of  road- 
surfacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements,  the 
Director  finds  the  proposed  deletion  will 
not  render  the  State  rules  less  effective 
than  the  Federal  regulations. 

c.  Virginia  proposes  to  delete 
subsections  480-03-19.816.151(a)(2)  and 
817.151(a)(2)  which  set  forth  required 
design  data  to  be  submitted  as  part  of 
the  permit  application.  Since  the  State  is 
adding  requirements  at  480-03- 
19.780.37(a)  (1)  through  (6)  and 
784.24(a)(1)  through  (6)  which  set  forth 
the  plans  and  drawings  to  be  submitted 
by  each  permit  applicant,  consistent 
with  the  Federal  requirements  at  30  CFR 
780.37(a)  (1)  through  (6)  and  784.24(a)  (1) 
through  (6),  the  Director  finds  the 
proposed  deletion  will  not  render  the 
State  rules  less  effective  than  the 
Federal  regulations. 


The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  October  31. 1990, 
Federal  Register  (55  FR  45811)  ended 
November  30, 1990.  Extended  comment 
periods  announced  in  the  May  23, 1991, 
Federal  Register  (56  FR  23664)  and  the 
June  28, 1991,  Federal  Register  (56  FR 
29607)  ended  June  24, 1991,  and  July  15. 
1991,  respectively.  No  public  comments 
were  received  and  the  scheduled  public 
hearing  was  not  held  as  no  one 
requested  an  opportunity  to  provide 
testimony. 


Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  of  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Virginia  program. 

The  U.S.  Soil  Conservation  Service 
concurred  without  comment.  The  U.S. 
Mine  Safety  and  Health  Administration 
(MSHA)  offered  comments  regarding  the 
State's  regulations  dealing  with 
permanent  and  temporary 
impoundments.  MSHA  commented  on 
two  specific  areas  covered  by  the 


IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 


Agency  Comments 
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State's  proposed  regulations,  both  of 
which  are  consistent  with  OShTs 
regulations.  The  comments  can  be 
summarized  as  follows: 

(1)  The  State  regulations  at  480-03- 
19.616.49(a)(3)  and  817.49(aK3),  as  well 
as  the  Federal  counterpart,  require  a 
minimum  static  safety  factor  of  1.5  for  a 
normal  pool,  in  connection  with 
impoundments  meeting  the  size  or  other 
criteria  of  30  CFR  77.216(a).  MSHA 
indicates  that  current,  prudent  practice 
requires  a  1-5  static  safety  factor  for  a 
maximum  pool. 

(2)  The  State  regulations  at  480-03- 
19.816.48(c)(2)(A),  and  Federal 
regulations,  provide  that  impoundments 
meeting  the  size  or  other  criteria  of  30 
CFR  77J21B[a),  shall  be  designed  to 
control  the  precipitation  of  the  probable 
maximum  precipitation  of  6-hour  event, 
or  greater  event  as  specified  by  the 
Regulatory  Authority.  MSHA  only 
requires  probable  maximum 
precipitation  storm  design  for  "high 
hazard"  dams.  Not  all  dams  that  meet 
their  size  criteria  would  be  “high 
hazard". 

It  should  be  noted  that  pursuant  to 
section  702(a)  of  SMCRA,  nothing  in  the 
Act  can  be  construed  as  superseding, 
amending,  modifying  or  repealing  the 
authority  of  MSHA  to  require  more 
stringent  design  or  construction 
standards.  The  more  stringent  standards 
would  be  applicable  to  the  design  and 
construction  of  the  impoundment  The 
proposed  Virginia  regulations  set  forth 
the  minimum  requirements  that  the 
regulatory  authority  will  accept. 

More  specifically,  MSHA’s  first 
comment  pertains  to  the  1.5  minimum 
static  safety  factor  prescribed  for  a 
normal  pool  for  steady  state  saturation 
conditions.  This  standard  was  adopted 
by  OSM  based  upon  engineering 
practices  prescribed  in  literature, 
particularly  the  U.S.  Department  of 
Agriculture — Soil  Conservation 
Service’s  publication  Earth  Dams  and 
Reservoirs  Technical  Release  No.  60, 
June  1976.  The  MSHA  regulations  at  30 
CFR  77.216  do  not  specify  a  minimum 
safety  factor  but  instead  at  30  CFR 
77.216-2(aXl7)  require  certification  by  a 
registered  engineer  that  the  design  of  the 
impoundment  structure  is  in  accordance 
with  current,  prudent  engineering 
practices  for  the  maximum  volume  of 
water.  The  MSHA  comment  suggested 
that  Virginia  adopt  a  more  stringent 
requirement  namely,  achieving  a  1.5 
static  safety  factor  at  maximum  pool 
conditions.  While  Virginia’s  proposed 
standard  meets  the  test  of  being  no  less 
effective  than,  and  substantively 
identical  to  the  Federal  regulation  at  30 
CFR  816/817.49(a){3),  it  would  not 
preclude  MSHA  from  enforcing  a  more 


rigorous  standard  in  order  to  protect  the 
safety  of  the  miners. 

The  essence  of  the  second  MSHA 
comment  is  that  the  proposed  State 
amendment  is  more  stringent  than 
MSHA’s  requirements  regarding  certain 
“high  hazard”  dams.  However,  the 
Director  has  determined  that  the 
proposed  State  regulations  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  616.49(c)(2)(A)  and,  therefore,  no 
further  action  by  the  State  is  required. 

Other  issues  raised  by  MSHA  relate 
to  sections  of  Virginia’s  regulations 
which  are  not  being  revised  and, 
therefore,  are  not  pertinent  to  the 
currently  proposed  program  amendment, 
and  are  not  being  addressed  herein. 

The  Director  has  determined  that,  in 
the  areas  raised  by  MSHA,  the  State's 
proposed  regulations  are  no  less 
effective  than  their  Federal  counterparts 
and,  therefore,  no  charges  need  be  made 
by  the  State. 

V.  Director’s  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
program  amendment  submitted  by 
Virginia  on  October  1, 1990,  and 
modified  on  April  18, 1991,  and  May  12. 
1992. 

The  Federal  regulations  at  30  CFR  part 
946  codifying  decisions  concerning  the 
Virginia  program  are  being  amended  to 
implement  this  decision.  The  Director  is 
approving  these  proposed  rules  with  the 
understanding  that  they  be  promulgated 
in  a  form  identical  to  that  submitted  to 
OSM  and  reviewed  by  the  public.  Any 
differences  between  these  rules  and  the 
State's  final  promulgated  rules  will  be 
processed  as  a  separate  amendment 
subject  to  public  review  at  a  later  date. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  the  State  to  conform  its 
program  with  the  Federal  standards 
without  delay.  Consistency  of  State  and 
Federal  standards  is  required  by 
SMCRA. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

In  accordance  with  30  CFR 
732.17(h)(ll)(ii),  OSM  solicited  EPA’s 
concurrence  in  the  approval  of  Virginia’s 
program.  EPA  concurred 
(Administrative  Record  No.  VA-817)  in 
the  State’s  proposed  amendments  based 
on  the  understanding  that  Virginia's 
surface  mining  regulations  will  be 
implemented  consistent  with  applicable 
Clean  Water  Act  (CWA)  requirements. 

While  concurring  in  the  proposed 
amendments,  EPA  pointed  out  sections 
in  Virginia's  regulations  which  allow 
surface  mining  activities  and  the 


placement  of  (1)  sedimentation  ponds, 

(2)  diversions,  (3)  roads,  and  (4)  fords,  in 
perennial  or  intermittent  streams.  EPA 
cited  these  provisions  in  order  to 
emphasize  their  interpretation  that 
“waters  of  the  United  States’*  (40  CFR 
122.2)  include  perennial,  intermittent, 
and  ephemeral  streams,  and  that  all 
discharges  of  pollutants  (including 
waste  and  fill  material)  to  these  waters 
must  be  in  compliance  wlih  sections  402 
and  404  of  the  CWA.  In  addition  EPA 
pointed  out  that  creation  of  any 
impoundments  or  sedimentation  ponds 
in  waters  of  the  United  States,  whether 
new  or  existing,  permanent  or 
temporary,  does  not  remove  those 
waters  from  the  definition  of  waters  of 
the  United  States  under  the  CWA.  EPA 
also  indicated  that  the  Virginia  rules 
only  require  that  discharges  from 
structures  such  as  impoundments  or 
sedimentation  ponds  meet  applicable 
CWA  requirements,  whereas  under  EPA 
rules,  discharges  into  such  structures 
must  meet  all  CWA  permitting 
requirements  where  appropriate. 

The  Director  acknowledges  EPA’s 
concerns,  but  notes  that  neither  the 
Virginia  regulations  nor  their  Federal 
counterparts  can  be  construed  as 
superseding,  amending  or  repealing  the 
CWA  because  to  do  so  is  prohibited  by 
section  702  of  SMCRA.  Furthermore,  the 
Director  is  approving  Virginia's 
proposed  amendments  with  the 
understanding  and  on  the  basis  that 
they  do  not  supersede  applicable  CWA 
requirements. 

Finally,  EPA  identified  what  they 
considered  a  potential  inconsistency 
between  VR  480-03-19.816.46(b){5)  and 
VR  816.116(b)(3)(ii).  In  EPA's  view,  the 
inconsistency  results  from  the  two 
growing  seasons  restriction  in 
816.46(b)(5)  on  the  removal  of  siliation 
structures,  and  the  requirement  in 
816.116(b)(3)(ii)  for  demonstrating  tree 
and  shrub  success.  In  order  to  ensure 
against  potential  water  quality 
degradation  at  the  time  of  bond  release. 
EPA  suggested  that  the  time  frame  set 
forth  in  816.46(b)(5)  be  changed  from 
two  growing  seasons  to  three  years. 
Inasmuch  as  816.46(b)(5)  is  not  part  of 
the  current  program  amendment  as 
submitted  by  Virginia,  the  Director  is 
not  addressing  EPA’s  concern  at  this 
time. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 
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Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  of 
State  regulatory  programs.  Therefore, 
this  action  is  exempt  from  preparation 
of  a  Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (58  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778. 

Under  SMCRA  section  405  and  30  CFR 
part  884  and  section  503(a)  and  30  CFR 
732.15  and  732.17(h)(10),  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OMB  under  44  U.S.C. 
3507. 

List  of  Subjects  in  30  CFR  Part  946 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  June  3. 1992. 

Jeffrey  D.  Jarre tt, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  forth  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  946— VIRGINIA 

1.  The  authority  citation  for  part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 


2.  In  i  946.15,  a  new  paragraph  (ff)  is 
added  to  read  as  follows: 

$  946.15  Approval  of  regulatory  program 
amendments. 

*  *  *  *  * 

(ff)  The  following  amendments 
submitted  to  OSM  on  October  1, 1990, 
and  modified  and  resubmitted  on  April 
18, 1991,  are  approved  effective  July  7, 
1992.  The  amendment  consist  of  the 
following  modifications  to  the  Virginia 
program:  Revision  of  the  following 
provisions  of  the  Virginia  Coal  Surface 
Mining  Reclamation  Regulations: 


700.5  _ ... _ General;  Revision  of  defini¬ 

tion  of  “Road";  Deletion 
of  definition  of  "Support 
Facilities” 

700.11(a)(4) _ _ _ ... _ General;  Applicability 

700.11(d) - - General;  Applicability 

701.11(a) _ _ Permanent  Regulatory  Pro¬ 
gram  Applicability;  Ap¬ 

plicability 

701.11(b) . Permanent  Regulatory  Pro¬ 
gram  Applicability;  Ap¬ 

plicability 

701.11(c) _ Permanent  Regulatory  Pro¬ 
gram  Applicability.  Ap¬ 

plicability 

702.5  - Exemption  for  Coal  Extrac¬ 

tion  Incidental  to  the  Ex¬ 
traction  of  Other  Miner¬ 
als;  Definitions 

702.11  - - - Exemption  for  Coal  Extrac¬ 

tion  Incidental  to  the  Ex¬ 
traction  of  Other  Miner¬ 
als;  Application  Require¬ 
ments  and  Procedures 

702.12  _ _ Exemption  for  Coal  Extrac¬ 


tion  Incidental  to  the  Ex¬ 
traction  of  Other  Miner¬ 
als;  Contents  for  Applica¬ 
tion  for  Exemption 

702.13 _ Exemption  for  Coal  Extrac¬ 

tion  Incidental  to  the  Ex¬ 
traction  of  Other  Miner¬ 
als;  Public  Availability  of 
Information 


702.14.. . — . Exemption  for  Coal  Extrac¬ 

tion  Incidental  to  the  Ex¬ 
traction  of  Other  Miner¬ 
als;  Requirements  for  Ex¬ 
emption 

702.15 _ ... _ ..... _ .....  Exemption  for  Coal  Extrac¬ 


tion  Incidental  to  the  Ex¬ 
traction  of  Other  Miner¬ 
als;  Conditions  of  Exemp¬ 
tion  and  Right  of  Inspec¬ 
tion  and  Entry 

702.16 _ _ _ _ Exemption  for  Coal  Extrac¬ 

tion  Incidental  to  the  Ex¬ 
traction  of  Other  Miner¬ 
als;  Stockpiling  of  Miner¬ 
als 

702.17...™ _ ....... _ .....  Exemption  for  Coal  Extrac¬ 

tion  Incidental  to  the  Ex¬ 
traction  of  Other  Miner¬ 
als;  Revocation  and  En¬ 
forcement 

702.18 _ Exemption  for  Coal  Extrac¬ 

tion  Incidental  to  the  Ex¬ 
traction  of  Other  Miner¬ 
als;  Reporting  Require¬ 
ments 

740.13(a)(1) _ General  Requirements  for 

Surface  Coal  Mining  and 
Reclamation  Operations 
on  Federal  Lands;  Feder¬ 
al  Lands  Permits 


772.11(a)..... .  Requirements  for  Coal  Ex¬ 

ploration;  Notice  Require¬ 
ments  for  Exploration  Re¬ 
moving  250  Tons  of  Coal 
or  Less 

772.11(b)(3) . Requirements  for  Coal  Ex¬ 

ploration;  Notice  Require¬ 
ments  for  Exploration  Re¬ 
moving  250  Tons  of  Coal 
or  Less 

772.12(a) . Requirements  for  Coal  Ex¬ 

ploration:  Permit  Require¬ 
ments  for  Exploration  Re¬ 
moving  More  Than  250 
Tons  of  Coal,  or  Occur¬ 
ring  on  Lands  Designated 
as  Unsuitable  for  Surface 
Coal  Mining  Operations 

772.12(b)(3) . Requirements  for  Coal  Ex¬ 

ploration;  Permit  Require¬ 
ments  for  Exploration  Re¬ 
moving  More  Than  250 
Tons  of  Coal,  or  Occur¬ 
ring  on  Lands  Designated 
as  Unsuitable  for  Surface 
Coal  Mining  Operations 

772.12(d) .  Requirements  for  Coal  Ex¬ 

ploration;  Permit  Require¬ 
ments  for  Exploration  Re¬ 
moving  More  Than  250 
Tons  of  Coal,  or  Occur¬ 
ring  on  Lands  Designated 
as  Unsuitable  for  Surface 
Coal  Mining  Operations 


772.14(a) . Requirements  for  Coal  Ex¬ 

ploration;  Commercial 
Use  or  Sale 

772.14(b) . Requirements  for  Coal  Ex¬ 

ploration;  Commercial 
Use  or  Sale 

773.11(a) . .  Requirements  for  Permits 

and  Permit  Processing: 
Requirements  to  Obtain 
Permits 

780.25(c) . . Surface  Mining  Permit  Ap¬ 


plications — Minimum  Re¬ 
quirements  for  Reclama¬ 
tion  and  Operation  Plan: 
Reclamation  Plan;  Ponds. 
Impoundments,  Banks, 
Dams,  and  Embankments 

780.37(a) .  Surface  Mining  Permit  Ap¬ 

plications — Minimum  Re¬ 
quirements  for  Reclama¬ 
tion  and  Operation  Plan: 
Road  Systems 

780.37(b) . .  Surface  Mining  Permit  Ap¬ 

plications — Minimum  Re¬ 
quirements  for  Reclama¬ 
tion  and  Operation  Plan; 
Road  Systems 

780.37(c) — Deletion ......  Surface  Mining  Permit  Ap¬ 
plications — Minimum  Re¬ 
quirements  for  Reclama¬ 
tion  and  Operation  Plan; 
Road  Systems 

780.37(d) — Deletion .  Surface  Mining  Permit  Ap¬ 

plications — Minimum  Re¬ 
quirements  for  Reclama¬ 
tion  and  Operation  Plan; 
Road  Systems 

780.37(e)— Deletion .  Surface  Mining  Permit  Ap¬ 

plications — Minimum  Re¬ 
quirements  for  Reclama¬ 
tion  and  Operation  Plan; 
Road  Systems 

780.38 . . . ........  Surface  Mining  Permit  Ap¬ 

plications — Minimum  Re¬ 
quirements  for  Reclama¬ 
tion  and  Operation  Plan; 
Support  Facilities 
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784.18(d|~-. — .  Underground  Mitring  Permit 

Applications— Minimum 
Requirements  for  Recla¬ 
mation  and  Operation 
Plan:  Reclamation  Plan: 
Ponds.  Impoundments. 
Banks,  Dams,  and  Em¬ 
bankments 

784.24(a) — .. - Underground  Mining  Permit 

Applications — Minimum 
Requirements  for  Recla¬ 
mation  and  Operation 
Plan:  Road  Systems 

784.24(b) . . .  Underground  Mining  Permit 

Applications — Minimum 
Requirements  for  Recla¬ 
mation  and  Operation 
Plan:  Road  Systems 

734.24(c) — Deletion  —  Underground  Mining  Permit 
Applications — Minimum 
Requirements  for  Recla¬ 
mation  and  Operation 
Plan:  Road  System* 

704214(d) — Deletion Underground  Mining  Permit 

Applications — Minimum 
Requirements  for  Recla¬ 
mation  and  Operation 
Plan:  Road  Systems 

784.24(e)— Deletion  —  Underground  Mining  Permit 
Applications — Minimum 
Requirements  for  Recla¬ 
mation  and  Operation 
Plan:  Road  Systems 

784.30 -  Underground  Mining  Permit 

Applications — Minimum 
Requirements  for  Recla¬ 
mation  and  Operation 
Plan:  Support  Facilities 

785.17(e)(5) - - -  Requirements  for  Permits 

for  Special  Categories  of 
Mining;  Prime  Farmland 

785.21(a) - Requirements  for  Permits 

for  Special  Categories  of 
Mining;  Coal  Preparation 
Plants  Not  Located 
Within  the  Permit  Area 
of  a  Mine 


800 30(b) - Bonding  and  Insurance  Re¬ 

quirements;  Terms  and 
Conditions  for  Liability 
Insurance 

815.2._ — .. — _ — Permanent  Program  Per¬ 
formance  Standards — 

Coal  Exploration:  Permit¬ 
ting  Information 

615.15(b) - Permanent  Program  Per¬ 


formance  Standards — 
Coal  Exploration:  Per¬ 
formance  Standards  for 
Coal  Exploration 

8!6.46{cl{2) _ _ Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Hydrologic  Balance: 
Siltation  Structure* 

81849(a)(1) _ Permanent  Program  Per¬ 
formance  Standards — 


Surface  Mining  Activi¬ 
ties:  Impoundments 

616.49(a)(3)(f) - Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Impoundments 

816.49(a)(&) - Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Impoundments 

81639(a)(6) - Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Impoundments 

818.49(a)f9) _ Permanent  Program  Per¬ 
forms  nee  Standards — 

—  Surface  Mining  Activi¬ 

ties;  Impoundments 


816.49(b)(7) . — .....  Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Impoundments 

818.49(c)(2) - - Permanent  Program  Per¬ 


formance  Standards — 

Surface  Mining  Activi- 
*  ties;  impoundments 

616.04(b)(2) - Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Coal  Mine  Waste: 
Impounding  Structures 

318.84(f) - Permanent  Program  Per¬ 
formance  Standards — 

Surface  Riming  Activi¬ 
ties;  Coal  Mine  Waste: 
Impounding  Structures 

■518.316(b)(3Ki) - Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Revegetation:  Stand¬ 
ards  for  Success 

318 118(b)(3)(ii) — . Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Revegetation;  Stand¬ 
ards  for  Success 

818-116(b)(3)(iv;(C) . Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Revegetation:  Stand¬ 
ards  for  Success 

818.118(c)(2) . „™ .  Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties:  Revegetation:  Stand¬ 
ards  for  Success 

316.150(a) . Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Roads:  General 

318.150(b) _ ....................  Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Reads:  General 

318.150(c) - Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Roads:  General 

816.150(d) - Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Roads:  General 

816.150(e) . . Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties:  Roads:  General 

816.150(f)(1) . Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Roads:  General 

816.151(a)  (1)  8  (2) _  Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Primary  Roads 

818.151(c) - Permanent  Program  Per¬ 
formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Primary  Roads 

816.151(d)  (1).  (2).  (4).  Permanent  Program  Per- 

(5)  and  (6).  formance  Standards — 

Surface  Mining  Activi¬ 
ties;  Primary  Roads 

817.48(c)(2) _ Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties:  Hydrologic  Balance; 
Siltation  Structures 

817.49(a)(1) _ _ Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mitring  Activi¬ 
ties:  impoundments 


817.49{a)(3)(0 - Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Impoundments 

817.49(a)J^ - Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Impoundments 

617.49(a)(8) - Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Impoundments 

817.49(a)(9) — - Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Impoundments 

817.49(b)(7) - Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties:  Impoundments 

817.49(c)(2) . . ™  Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Impoundments 

817.84(b)(2) — - - -  Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Coal  Mine  Waste: 
Impounding  Structures 

817.84(f).........™ .  Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Coal  Mine  Waste: 
Impounding  Structures 

817.li6{b)(3)(i)..™.. .  Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Revegetation;  Stand¬ 
ards  for  Success 

817.116(b)(3)(ii).™ _  Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Revegetation;  Stand¬ 
ards  for  Success 

817.118(b)(3)(r)(C)  ™...  Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Kevegetation:  Stand¬ 
ards  for  Success 

817.118(c)(2) . Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties:  Revegetation:  Stand¬ 
ards  for  Success 

817.150(a)......™ .  Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Roads;  General 

817.150(b) _ Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Roads:  General 

817.150(c)..™™- _ Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Roads:  General 

817.150(d) - Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Roads:  General 

817.150(e) . Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Roads:  General 


817.150(f)(1)..™ _ _  Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Road*  General 

817.151(a)  (1)  k  (2)  ™_  Permanent  Program  Per¬ 
formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Primary  Roads 
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SUPPLEMENTARY  INFORMATION: 

Background 


817.151(c) - Permanent  Program  Per¬ 

formance  Standards — Un¬ 
derground  Mining  Activi¬ 
ties;  Primary  Roads 

817.151(d)  (1).  (2).  (4),  Permanent  Program  Per- 


(5)  and  (8).  formance  Standards — Un¬ 

derground  Mining  Activi¬ 
ties;  Primary  Roads 

823.11(b) . — . Special  Permanent  Program 

Performance  Standards — 
Operations  on  Prime 
Farmland;  Applicability 

823.12(c)(2) .  Special  Permanent  Program 

Performance  Standards — 
Operations  on  Prime 
Farmland;  Soil  Removal 
and  Stockpiling 

823.14(d) .  Special  Permanent  Program 


Performance  Standards — 
Operations  on  Prime 
Farmland;  Soil  Replace¬ 
ment 

827.1 _ _ _ ...  Permanent  Program  Per¬ 

formance  Standards — 
Coal  Preparation  Plants 
Not  Located  Within  The 
Permit  Area  of  a  Mine; 
Scope 

843.11(a)(2) .  Enforcement  Procedures; 

Cessation  Orders 


(FR  Doc.  92-15793  Filed  7-6-92;  8:45  am] 
BILUNG  CODE  4310-05-M 


National  Park  Service 
36  CFR  Part  7 
RIN:  1024- AC  11 

Advertising  at  Rock  Creek  Park  Tennis 
Center 

AGENCY:  National  Park  Service,  Interior. 
action:  Final  Rule. 


SUMMARY:  On  March  31, 1992,  the 
National  Park  Service  published  in  the 
Federal  Register  (57  FR  10850)  a 
proposed  rule  allowing  advertising  at 
Rock  Creek  Tennis  Center  for  tennis 
events  at  Rock  Creek  Park,  Washington, 
DC.  This  final  rule  establishes  a  process 
for  the  issuance  of  a  permit  for 
advertising  by  and  recognition  of  tennis 
tournament  sponsors  at  the  Rock  Creek 
Tennis  Center  in  Rock  Creek  Park.  This 
final  rule  recognizes  the  unique 
characteristics  of  the  Rock  Creek  Tennis 
Center  and  authorizes  the  issuance  of  a 
permit  for  commercial  advertising  for 
the  two  main  tennis  tournaments 
sponsored  at  the  Tennis  Center  each 
year. 

EFFECTIVE  DATE:  July  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Robbins,  Assistant  Solicitor, 
National  Capital  Parks,  Office  of  the 
Solicitor,  Department  of  the  Interior, 
Washington,  DC  20240,  telephone:  (202) 
208-4338. 


Rock  Creek  Park,  located  in  the 
District  of  Columbia,  is  a  unique  natural 
area  in  an  urban  environment  that  was 
established  by  Congress  in  1890  as  "a 
public  park  or  pleasure  ground  for  the 
benefit  and  enjoyment  of  the  people  of 
the  United  States”.  The  park  contains 
significant  historic  and  natural 
resources,  and  provides  a  great  variety 
of  important  recreational  opportunities 
for  visitors  and  residents  of  the 
Washington  metropolitan  area.  In 
conjunction  with  providing  recreational 
activities,  the  National  Park  Service 
(NPS),  since  1971,  has  operated  and 
maintained  the  Rock  Creek  Tennis 
Center  (the  ‘Tennis  Center")  through  a 
concessions  contract. 

The  Tennis  Center  is  located  west  of 
16th  Street  NW.  at  the  intersection  of 
Kennedy  Street  and  Morrow  Drive, 
within  the  District  of  Columbia,  and  on 
lands  under  the  jurisdiction  and 
administration  of  the  National  Park 
Service.  The  NPS  has  determined  that  it 
is  in  the  public  interest  to  continue  to 
foster  and  support  tennis  programs  at 
the  Tennis  Center,  including,  but  not 
limited  to,  tennis  instructional  programs 
and  professional  tennis  tournaments 
conducted  by  agreement  between  the 
NPS  and  the  Washington  Tennis 
Foundation,  Inc.  (the  "Foundation”).  The 
Foundation,  founded  in  1955,  derives 
most  of  the  funds  necessary  to  operate 
its  programs  from  the  proceeds  of  two 
(one  men’s  and  one  women’s) 
professional  tournaments,  each  now 
held  annually  at  the  Tennis  Center. 

Because  of  this  unique  arrangement, 
and  the  public  interest  in  providing 
continued  recreational  opportunities 
through  this  important  tennis  program,  it 
is  necessary  to  clarify  through  regulation 
the  role  that  may  be  played  by  the 
Foundation  in  publicly  recognizing 
sponsors,  donors,  and  supporters  of  the 
annual  men’s  and  women’s  professional 
tennis  tournaments. 


Existing  regulations  at  36  CFR  5.1 
prohibit  the  display  of  “commercial 
notices  or  advertisements”  of  any 
"goods,  services,  or  facilities"  that  are 
not  available  within  a  park  area. 
Sponsors  or  donors  for  the  two  tennis 
tournaments  held  each  year  at  the 
Tennis  Center  are  generally  companies 
or  corporations  that  do  not  provide 
“goods,  services,  or  facilities  within  the 
park  area".  Consequently,  there  has 
been  a  concern  on  how  to  recognize 
contributions  to  the  Foundation  to  assist 
with  the  tennis  tournaments. 

It  has  become  an  accepted  practice  in 


many  NPS  areas  to  allow  a  simple 
recognition  of  donors  to  NPS  programs 
or  special  events.  For  example, 
businesses  or  corporations  that  donate 
funds  or  sendees  to  a  particular  park 
project — such  as  the  development  of  a 
film  about  a  park  area — may  be  given 
credit  by  the  publishing  of  their 
corporate  name  in  the  film  credits.  This 
simple  recognition  of  significant 
corporate  support  in  furthering  specific 
park  goals  has  not  generally  been  seen 
as  “advertising”,  or  the  promotion  of  a 
particular  product.  Consequently,  in  the 
past,  signs  and  banners  have  been 
allowed  inside  the  tennis  stadium  during 
tennis  tournaments  that  identify  a 
corporation  as  a  primary  sponsor  of  a 
tournament.  This  has  been  and  will 
continue  to  be  an  accepted  practice  for 
these  tournaments.  Past  practice  and 
these  final  regulations  require  these 
activities  to  be  conducted  only  pursuant 
to  a  written  permit  from  the  park 
superintendent. 

The  purpose  of  this  final  rulemaking  is 
to  partially  exempt  the  Tennis  Center 
from  the  general  regulations  on 
advertising  found  at  36  CFR  5.1  and  to 
address  under  what  conditions 
recognition  for  sponsors  of  the  two 
annual  professional  tennis  tournaments 
may  be  permitted.  This  final  regulation 
will  allow  the  superintendent  of  Rock 
Creek  Park  to  permit  advertising  and 
recognition  activities  in  conjunction 
with  the  two  annual  tennis  tournaments 
that  are  appropriate  to  park  values  and 
consistent  with  the  protection  of  park 
resources. 

Summary  of  Comments 

On  March  31, 1992,  the  NPS  published 
in  the  Federal  Register  (57  FR  10850)  the 
proposed  rule  with  a  thirty  day  comment 
period,  which  ended  on  April  30, 1992. 
The  NPS  received  a  total  of  48 
comments  on  the  proposed  rule.  Of 
these,  4  comments  were  received  from 
Governmental  authorities,  16  comments 
were  received  from  14  different 
organizations  (two  organizations 
responded  twice),  and  28  comments 
were  received  from  27  individuals  (one 
individual  responded  twice). 

All  of  the  comments  were  opposed  to 
the  proposed  rule,  and  can  be 
categorized  into  four  groupings:  (1) 
Those  generally  opposed  to  any 
advertising  in  Rock  Creek  or  on  park 
lands  as  an  inappropriate  activity  for 
the  National  Park  Service  to  allow;  (2) 
those  that  felt  that  this  was  only  a  first 
step  in  a  larger  effort  to  allow 
commercial  advertising  and  other 
commercial  activities  within  parks;  (3) 
those  opposed  because  they  felt  that  the 
regulations  are  not  categorically  exempt 
from  the  National  Environmental  Policy 
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Act  (NEPA)  procedures,  and  conflicted 
with  the  ongoing  NEPA  process 
regarding  the  overall  operation  of  the 
Tennis  Center;  (4)  and  those  opposed 
because  they  felt  the  proposed 
regulations  place  impermissible 
restrictions  on  commercial  speech. 

There  was  also  one  commenter  that 
specifically  addressed  the  language  of 
the  proposed  regulation  and  offered 
suggested  amendments. 

Analysis  of  Public  Comments 

There  were  32  commenters  who 
specifically  mentioned  their  general 
opposition  to  allowing  any  advertising 
within  Rock  Creek  Park  or  within  parks 
in  general.  Of  these,  comments  were 
received  from  21  private  individuals  and 
11  public  entities.  Those  opposing  the 
regulation  in  general  had,  among  other 
concerns,  the  following  examples  of 
concerns;  (1)  The  regulation  would 
“allow  the  intrusion  of  advertising  and 
billboards”;  (2)  that  in  Rock  Creek  Park, 
“an  advertisement  [would]  stand  out” 
compared  to  an  individual  advertising  in 
the  “weekly  billboard  jungle  throughout 
metropolitan  Washington,  DC”;  (3) 
allowing  advertising  within  Rock  Creek 
Park  “cheapens  the  entire  U.S. 
Government  and  its  many  fine  civil 
servants  to  the  status  of  mere  carnival 
barkers  for  industry";  (4)  the  advertising 
exemption  criteria  "do  not  establish  that 
no  construction  of  new  billboards  would 
be  involved";  (5)  a  request  to  “[Djon’t 
drive  the  peace  and  quiet  of  the  park 
away  so  that  Corporations  can  extend 
their  marketing  intrusion  further  into  my 
life";  (6)  a  request  to  “[L]eave  them 
[parks]  as  a  statement  of  nature's 
priorities,  not  man’s";  (7)  a  statement 
that  “[0]ur  parks  aren’t  broke.  And  this 
regulation  wouldn’t  help  if  they  were."; 
(8)  a  representation  for  area  residents 
that  “(FJirst  and  foremost,  residents 
object  to  the  encroachment  of  a  major 
commercial  event  on  their  beautiful,  and 
otherwise,  quiet  residential 
neighborhoods.";  (9)  a  belief  that 
“support  of  commercial  enterprise  has 
never  been  a  contributing  value  to 
policies  guiding  Federal  use  of  park, 
open  space,  historic,  or  recreational 
lands.";  and  (10)  a  question  of  “the 
appropriateness  of  the  National  Park 
Service  abrogating  longstanding  and 
important  values  simply  to  assist  one  of 
its  permittees  in  defraying  the  costly 
construction  and  operating  expenses  of 
a  commercial  sports  enterprise." 

The  NPS  understands  many  of  these 
concerns  and  agrees  with  the  general 
tenant  of  avoiding  the 
commercialization  of  park  areas.  The 
NPS  still  supports  the  general  policy  of 
strictly  limiting  commercialization  in  the 
national  park  system.  The  NPS  views 


national  park  areas  as  special  places  of 
high  public  value  where  people  can 
recreate  and  learn  about  their  natural 
and  cultural  heritage  free  from  undue 
commercial  distractions. 

To  address  some  of  the  specific 
concerns  of  commenters,  this  regulation 
does  not  allow  the  placement  of 
billboards,  banners,  or  other  intrusive 
commercial  activities.  Any  permitted 
advertising  activities  shall  be  directed 
only  at  those  visitors  choosing  to  attend 
a  tennis  tournament,  and  shall  prohibit 
any  activity  that  is  readily  visible  from 
16th  Street  or  from  any  local  residences. 
A  park  visitor  passing  by  the  area  with 
no  intent  of  paying  admission  to  the 
tennis  stadium  may  notice  extra 
vehicular  or  pedestrian  traffic  related  to 
a  tennis  event,  but  will  not  notice  a 
permitted  advertising  activity  such  as 
billboards  or  signs. 

The  NPS  is  promulgating  this  special 
regulation  for  Rock  Creek  Tennis  Center 
only  to  address  a  particular  and  unique 
situation  regarding  tennis  tournaments 
and  tennis  sponsorship  in  this  park  area. 
If  at  some  future  date  professional 
tennis  tournaments  are  no  longer  to  be 
held  at  the  Rock  Creek  Tennis  Center, 
these  regulations  exempting  the  Tennis 
Center  from  36  CFR  5.1  shall  be 
immediately  withdrawn  in  a  separate 
rulemaking. 

Several  commenters  in  their  general 
opposition  to  the  proposed  regulation 
also  suggested  that  the  proposed 
regulation  is  a  significant  departure  from 
Service  policy,  and  questioned  the 
statutory  authority  the  NPS  has  to  allow 
such  a  departure.  While  the  regulation 
does  exempt  the  Tennis  Center  from 
servicewide  regulations,  the  overall 
policy  regarding  commercialism  and 
advertising  for  the  Service  has  not 
changed,  nor  is  it  the  intent  of  the 
regulation  to  do  so.  As  recognized  by 
commenters,  the  management  of 
advertising  in  parks  is  NPS  policy  made 
at  the  discretion  of  management 
pursuant  to  enabling  legislation.  The 
exception  to  servicewide  regulations 
made  by  this  final  regulation  for  the 
unique  area  and  situation  of  the  Tennis 
Center  does  not  constitute  "a  major 
policy  change”. 

One  commenter  also  expressed 
concern  that  although  the  proposed 
regulation  spoke  specifically  of  tennis 
tournaments,  that  eventually  this 
regulation  would  also  apply  to  events 
other  than  tennis.  The  proposed  and 
final  regulation  are  meant  to  address 
only  tennis  tournaments,  specifically  the 
two  major  tennis  tournaments  held  each 
year  at  the  Tennis  Center  in  Rock  Creek 
Park.  The  preamble  and  the  final 


regulation  text  has  been  changed  to 
make  clear  this  limitation. 

There  were  also  19  commenters  (8 
private  individuals  and  11  public 
entities]  that  specifically  addressed  a 
concern  that  allowing  limited 
advertising  at  the  Tennis  Center  was 
only  a  first  step  into  generally  allowing 
similar  activities  in  all  park  areas  or  in 
urban  parks  particularly.  Some 
commenters  were  concerned  that  this 
regulation  would  set  a  precedent  either 
for  allowing  increased  commercialism 
and  advertising  in  other  National  Park 
areas,  or  for  allowing  increased 
commercialism  in  other  “urban"  park 
areas,  and  that  Rock  Creek  Park  is  being 
treated  differently  because  it  is  an 
“urban"  park.  As  one  commenter 
expressed  his  concern,  “the  National 
Park  Service  potentially  intends  to  allow 
formal  advertising,  signs,  posters,  stages 
etc.  to  appear  in  some  specially  selected 
urbanized  parks.  I  strongly  express  my 
objection  to  this  concept.” 

It  is  not  the  reason  or  the  intent  of  the 
National  Park  Service  in  promulgating 
this  regulation  to  distinguish  between 
urban  and  “non-urban"  park  areas. 
Urban  parks  administered  by  the 
National  Park  Service  are,  indeed,  a  part 
of  the  National  Park  System  and  deserve 
the  same  high  degree  of  protection  as 
other  areas  in  the  System,  consistent 
with  specific  enabling  legislation.  The 
unique  aspect  in  Rock  Creek  Park 
relative  to  the  promulgation  of  this 
regulation  is  the  fact  that  a  Tennis 
Center  involved  in  the  sponsoring  of  two 
professional  tennis  tournaments  a  year 
is  located  on  park  lands.  The  proposed 
regulation  did  not  distinguish  between 
urban  and  rural  park  areas,  nor  does 
this  final  regulation. 

This  regulation  should  also  not  be 
seen  as  establishing  precedent  for  the 
increase  of  commercialism  or 
advertising  in  other  National  Parks.  The 
unique  situation  regarding  the  Rock 
Creek  Tennis  Center  is  just  that,  and 
these  final  regulations  are  very  specific 
to  the  approved  operations  in  that 
stadium  alone.  Their  purpose,  and  the 
intent  of  the  NPS,  is  not  to  open  up 
parks  to  increased  commercialism. 
Instead,  it  has  been  determined  that  it  is 
in  the  public  interest  at  Rock  Creek  to 
continue  to  foster  and  support  tennis 
programs  at  the  Tennis  Center, 
including,  but  not  limited  to,  tennis 
instructional  programs  and  professional 
tennis  tournaments. 

Regarding  concerns  about  the 
National  Environmental  Policy  Act 
(NEPA)  process,  6  public  entities  and  1 
private  individual  commenter  indicated 
they  believed  that  the  NPS  was  required 
to  complete  NEPA  documentation  prior 
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to  proceeding  with  these  proposed 
regulations. 

The  NPS  has  reexamined  this  matter 
in  light  of  these  public  comments  and 
has  again  concluded  that  this 
rulemaking  is  categorically  excluded 
from  the  requirements  of  NEPA  by 
Department  of  the  Interior  guidelines  in 
516  DM  6  (49  FR  214238). 

The  NPS  also  consulted  with  the 
Council  on  Environmental  Quality  on 
this  matter  and  has  been  advised  by 
counsel  for  the  Council  that  the  NPS 
actions  are  not  improper  under  the 
council's  interpretation  of  NEPA  and  its 
implementing  regulations.  Accordingly, 
the  NPS  has  found  that  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  (EIS)  is 
required  for  these  proposed  or  final 
regulations. 

However,  the  NPS  has  committed  to 
completing  a  full  EIS  on  all  aspects  of 
operations  at  the  Rock  Creek  Tennis 
Center.  This  EIS  is  well  underway  and  is 
expected  to  be  completed  by  the  end  of 
the  year.  Following  the  completion  of 
this  EIS,  the  NPS  will  reexamine  this 
rulemaking  in  light  of  the  findings 
contained  in  the  EIS  and  will  undertake 
such  regulatory  revisions  as  are 
necessary  to  properly  reflect  the 
concerns,  impacts  and  alternatives 
addressed  in  the  final  EIS. 

Four  commenters  felt  the  proposed 
regulations  place  impermissible 
restrictions  on  commercial  speech. 
These  commenters  believe  that  limiting 
the  proposed  exemption  to  activities 
“appropriate  to  park  values  and 
consistent  with  the  protection  of  park 
resources”  (57  FR  10852)  amounts  to  an 
unconstitutional  restriction  on 
commercial  speech. 

The  NPS  respectfully  disagrees  with 
this  position.  We  believe  that  while  the 
operative  case  law  recognizes  that  the 
First  Amendment  to  the  Constitution 
affords  a  limited  measure  of  protection 
to  commercial  speech,  the  NPS  is  free  to 
impose  reasonable  restrictions  on 
commercial  speech  activities  in  order  to 
further  park  purposes.  Commenters 
specifically  indicated  that  the  position 
of  the  NPS  as  articulated  in  the 
prefatory  statement  to  the  proposed 
regulations  relative  to  tobacco 
advertising  was  unreasonable  and 
unconstitutional.  In  this  regard,  the  NPS 
remains  committed  to  the  position  that 
no  tobacco  products  may  be  advertised 
at  the  Tennis  Center  and  that  no 
tobacco  companies  or  products  may  be 
listed  as  official  sponsors  of  Tennis 
Center  events. 

Events  at  the  center  are  specifically 
sanctioned  under  the  authority  of  the 
NPS  and  as  such  amount  to  officially 
cosponsored  NPS  events.  The  NPS 


believes  that  it  has  a  special 
responsibility  to  assure  that  activities 
which  enjoy  NPS  sponsorship  must  not 
promote  or  encourage  conduct 
detrimental  to  the  very  purposes  for 
which  the  event  is  sponsored.  While  the 
NPS,  in  permitting  advertisers  at  the 
Tennis  Center,  is  not  endorsing  any 
particular  product  or  company,  the  NPS 
will  not  permit  the  sanctioning  of  any 
specific  advertising  to  detract  or 
diminish  the  core  park  values  underlying 
the  event. 

In  sanctioning  the  Tennis  Center 
tournaments,  the  NPS  is  attempting  to 
encourage  a  healthful  physical  activity 
and  to  promote  tennis  as  an  appropriate 
recreational  activity.  The  promotion  of 
tobacco  products  is  inconsistent  with 
encouraging  such  healthful  activities. 
While  the  NPS  does  not  at  this  time 
envision  other  categories  of  advertising 
that  would  not  be  allowed  within  the 
Tennis  Center,  it  will  reserve  the  right  to 
review  the  permitted  advertising  to 
make  sure  that  it  will  not  detract  from 
the  park  values  and  resources  which 
sustain  the  event. 

Finally,  the  Washington  Tennis 
Foundation  was  the  only  commenter 
that  submitted  specific  comments 
suggesting  changes  to  the  regulatory  text 
itself.  The  Foundation  suggested  that  the 
word  “shall”  be  substituted  for  the  word 
“may"  in  the  proposed  36  CFR  7.96(k), 
paragraph  (1).  Notwithstanding  the 
Foundation’s  concern,  the  specific  intent 
of  this  language  is  that  the 
Superintendent  shall  have  discretion  to 
approve  or  deny  advertising  consistent 
with  his  or  her  responsibility  in 
protecting  park  resources  or  values.  The 
word  “may”  remains  in  this  final 
regulation. 

In  addition,  the  Foundation  also 
recommended  that  paragraphs  (1)  and 
(3)  of  the  proposed  regulations  be 
amended  by  adding  after  the  word 
“tournaments”  the  words  “and  other 
authorized  or  permitted  events.”  The 
specific  intent  of  the  proposed 
regulation  was  to  only  allow  advertising 
at  the  two  professional  tennis 
tournaments  held  annually  at  the 
stadium.  This  is  still  the  intent  of  the 
NPS  and  the  Department  of  the  Interior, 
and  is  reflected  in  the  final  regulations. 

Finally,  the  Foundation  recommended 
that  paragraph  (3)  be  amended  to 
remove  the  proposed  language 
identifying  the  physical  limits  of 
advertising,  and  substitute  the  words 
"the  area  available  to  ticket  holders.” 
The  proposed  regulation  allowed 
advertising  for  tennis  events,  but  set 
physical  boundaries  for  advertising 
displays  specifically  to  assure  that 
advertising  activities  would  not  be 
readily  visible  by  local  residents  or 


other  park  users.  Advertising  for  tennis 
events  is  to  be  displayed  so  as  to  be 
directed  only  at  those  visitors  attending 
a  tennis  tournament  while  they  are  at 
the  tournament.  All  of  the  park  area  is 
available  to  “ticket  holders”.  However, 
the  final  regulation  has  been  amended 
to  also  authorize  advertising  within  the 
tented  events  held  on  Parking  Lot  A.  We 
believe  this  will  adequately  satisfy  the 
needs  of  the  Foundation  while  at  the 
same  time  assure  that  advertising  is  not 
visible  outside  the  tournament  area. 

Several  commenters  also  expressed  a 
variety  of  concerns  other  than  about  the 
proposed  regulation,  including 
comments  on  the  overall  tennis  program 
of  the  Foundation,  discussions  of  the 
fiscal  matters  of  the  Foundation, 
speculation  on  the  role  and  intent  of 
advertisers  in  general,  and  questions 
regarding  the  construction  of  the  tennis 
stadium.  These  and  other  comments 
were  reviewed  but  have  not  been 
analyzed  here  because  they  are  not 
directly  related  to  the  proposed 
regulation. 

Summary  of  Final  Regulations  and 
Required  Permit  Criteria 

If  the  superintendent  determines  that 
certain  products,  services,  or  companies, 
relative  to  a  request  for  commercial 
advertising,  may  be  seen  as 
controversial  or  inappropriate  to  the 
values  of  the  park,  the  superintendent 
may  prohibit  these  types  of 
advertisements.  Any  advertisement  that 
could  be  seen  as  in  conflict  with  the 
protection  of  park  resources  and  park 
values  may  not  be  permitted. 

Other  criteria  by  which  a  permit  may 
be  issued  shall  require  approved 
advertising  activities  to  be  limited  to  the 
confines  and  immediate  vicinity  of  the 
tennis  stadium,  meaning  the  paved  plaza 
and  sidewalk  area  immediately 
contiguous  to  the  tennis  stadium 
structure.  This  means  that  no 
advertising  activities  will  take  place  on 
the  paved  parking  lot  (except  inside 
tents  on  Parking  Lot  A),  on  the  grass 
fields  to  the  north  of  the  tennis  stadium, 
along  the  roadway  entering  the  park 
area,  or  on  or  near  the  sidewalks  along 
16th  Street,  NW.  This  criteria  is 
specifically  to  assure  that  advertising 
activities  shall  not  be  readily  visible  by 
local  residents  or  other  park  users.  Any 
permit  issued  shall  specifically  exclude 
these  areas,  and  assure  by  permit 
criteria  that  all  activities  shall  be 
displayed  so  as  to  be  directed  only  at 
those  visitors  attending  a  tennis 
tournament. 

For  similar  reasons,  all  permits  issued 
shall  include  criteria  that  will  prohibit 
banners,  balloons,  flags  or  similar 
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displays  from  being  flown  or  spotlights 
being  shown  above  the  top  of  the 
stadium's  scoreboard.  Notwithstanding 
these  or  any  other  criteria,  any 
advertising  display  that  is  readily  visible 
from  16th  Street  or  from  local  residences 
will  be  prohibited. 

Permits  shall  be  issued  only  for  those 
periods  during  which  the  two  tennis 
tournaments  occur,  provided  that  a 
reasonable  time  shall  be  allowed  for  the 
set  up  and  dismantling  of  displays,  such 
time  to  be  specified  in  the  permit. 

Permits  shall  not  be  issued,  nor  do  these 
final  regulations  authorize  the  issuing  of 
permits,  for  any  activities  other  than 
two  professional  tennis  matches 
annually.  Any  other  activities  approved 
for  the  Tennis  Center  or  its  environs 
shall  be  regulated  under  36  CFR  5.1,  and 
other  applicable  regulations,  relative  to 
advertising  and  commercial  operations. 

For  the  purposes  of  this  special 
regulation  only,  the  definitions 
published  in  the  proposed  rulemaking 
(57  FR 10850)  shall  be  used  in 
administering  the  permit  requirement 
imposed  by  this  final  regulation. 

These  final  regulations  apply  only  to 
the  Rock  Creek  Tennis  Center  and  are 
not  applicable  to  any  other  park  area, 
within  or  outside  of  the  District  of 
Columbia  or  the  National  Capital 
Region.  The  NPS  views  national  park 
areas  as  special  places  of  high  public 
value  where  people  can  recreate  and 
learn  about  their  natural  and  cultural 
heritage  free  from  undue  commercial 
distraction.  It  has  long  been  the  general 
policy  of  the  NPS  to  prohibit  billboards, 
posters,  advertising  flyers,  brochures,  or 
other  commercial  distractions  in  park 
areas. 

As  stated  above,  the  NPS  still 
supports  this  general  policy  of  strictly 
limiting  commercialization  in  the 
national  park  system,  and  is 
promulgating  this  special  regulation  for 
Rock  Creek  Tennis  Center  only  to 
address  a  particular  and  unique 
situation  regarding  tennis  tournaments 
and  tennis  sponsorship  at  the  Tennis 
Center.  If  tennis  tournaments  are  no 
longer  held  in  the  future  at  Rock  Creek 
Tennis  Center,  or,  upon  the  completion 
of  the  EIS  the  NPS  determines  it 
necessary  to  amend  or  modify  these 
regulations,  the  NPS  shall  immediately 
undertake  such  a  separate  rulemaking. 

Effective  Date 

This  final  regulation  is  effective  on  the 
date  of  publication  in  the  Federal 
Register.  In  accordance  with  the 
provisions  of  5  U.S.C.  553(d),  publication 
30  days  in  advance  of  the  effective  date 
is  not  required  because  this  rule  grants 
an  exception  and  relieves  a  restriction 
on  advertising  in  Rock  Creek  Park,  and 


because  good  cause  exists  to  exempt 
this  rule  from  the  30  day  requirement  in 
order  for  the  rule  to  be  effective  for  and 
benefit  the  men's  tennis  tournament 
scheduled  for  July  11-19, 1992. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1024- 
0026.  The  information  will  be  used  to 
identify  potential  sponsors  to  assure 
they  are  made  aware  of  advertising 
criteria  pursuant  to  a  permit.  Response 
is  required  to  obtain  a  benefit  in 
accordance  with  16  U.S.C.  3. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Officer,  National 
Park  Service,  1100  L  Street  NW., 
Washington,  DC  20013;  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0026),  Washington, 
DC  20503. 

Compliance  With  Other  Laws 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
“major  rule”  under  Executive  Order 
12291  (February  19, 1981),  46  FR  13193. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
which  became  effective  January  1, 1981, 
the  NPS  has  determined  that  these 
proposed  regulations  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  nor 
does  it  require  a  preparation  of  a 
regulatory  analysis. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 


Based  on  this  determination,  this  final 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6,  (49  FR  21438).  As  such,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  Parks;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  chapter  I,  part  7  is  amended  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3, 9a,  460(q),  462(k): 
Sec.  7.96  also  issued  under  D.C.  Code  8-137 
(1981)  and  D.C.  Code  40-721  (1981). 

2.  In  section  7.96,  paragraph  (1)  is 
redesignated  as  paragraph  (m)  and  a 
new  paragraph  (1)  is  added  to  read  as 
follows: 

§  7.96  National  capital  region  parks. 
***** 

(1)  Rock  Creek  Park. 

(1)  Notwithstanding  the  provisions  of 
36  CFR  5.1,  the  Superintendent  of  Rock 
Creek  Park  may  permit  the  recognition 
of  and  the  advertising  by  the  primary 
sponsor  or  sponsors  of  not  more  than 
two  professional  tennis  tournaments  per 
year  at  the  Rock  Creek  Tennis  Center. 

(2)  All  activities  conducted  under  this 
paragraph  shall  be  appropriate  to  park 
values  and  consistent  with  the 
protection  of  park  resources  and  shall 
comply  with  criteria  specified  in  a 
written  permit. 

(3)  Any  permit  issued  under  this 
paragraph  shall  be  valid  only  for  those 
periods  of  time  during  which  a 
professional  tennis  tournament  is  being 
held,  and  shall  limit  all  advertising  and 
recognition  to  the  confines  of  the  tennis 
stadium  structure  and  the  contiguous 
paved  plaza,  not  to  include  any  of  the 
fields  or  paved  parking  lots  except 
within  the  interior  of  permitted  tents  on 
Parking  Lot  A.  These  areas  shall  be 
marked  on  a  map  available  in  the 
Superintendent’s  office. 

(4)  No  advertising  or  recognition 
activities  may  take  place  without  a 
written  permit  as  specified  in  this 
paragraph.  Any  person  who  violates  a 
provision  of  this  paragraph  is  subject  to 
the  penalty  provisions  of  36  CFR  1.3  and 
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revocation  of  the  permit  if  a  permit 
exists. 

***** 

Dated:  June  18. 1992. 

Jennifer  A.  Salisbury, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  92-15732  Piled  7-6-02;  8:45  amj 
BILLING  CODE  4310-70-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  2900-AE48 

Veterans  Education;  the  Veterans 
Education  and  Employment 
Amendments  of  1989  and  Dependents’ 
Educational  Assistance 

AGENCY:  Department  of  Veterans 
Affairs. 

ACTION:  Final  regulations. 

SUMMARY:  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  several  provisions  which  affect 
Dependents'  Educational  Assistance. 
These  include  an  increase  in  the  amount 
of  the  monthly  benefit  and  authorization 
for  Dependents'  Educational  Assistance 
recipients  to  participate  in  the 
Department  of  Veterans  Affairs  (VA's) 
work-study  program.  In  addition,  there 
are  several  provisions  which  affect  more 
than  one  of  the  other  educational 
programs  which  VA  administers.  These 
include  changes  in  the  way  a  student’s 
enrollment  is  measured  and  inclusion  of 
flight  training  in  both  the  Montgomery 
GI  Bill — Active  Duty  and  the 
Montgomery  GI  Bill — Selected  Reserve. 
These  amended  regulations  will 
acquaint  the  public  with  the  way  in 
which  VA  intends  to  implement  these 
provisions  of  law. 

EFFECTIVE  DATE:  These  amended 
regulations  are  effective  retroactively  on 
the  same  date  as  the  provisions  of  law 
they  implement.  Consequently,  the 
amendments  to  §§  21.3045,  21.3046, 
21.3333  and  21.4137  are  retroactively 
effective  on  January  1, 1990.  The  new 
section,  §  21.3145,  is  retroactively 
effective  on  May  1, 1990.  The 
amendments  to  $  §  21.4201  and  21.4263 
are  retroactively  effective  on  September 
30, 1990.  All  other  amendments  to  the 
regulations  included  here  are 
retroactively  effective  on  December  18, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benefits  Administration, 


Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-2092. 

SUPPLEMENTARY  INFORMATION:  On 

pages  51861  through  51868  of  the  Federal 
Register  of  October  16, 1991,  there  was 
published  a  Notice  of  Intent  to  amend  38 
CFR  Part  21  in  order  to  implement 
certain  provisions  of  the  Veterans 
Education  and  Employment 
Amendments  of  1989.  Interested  people 
were  given  30  days  to  submit  comments, 
suggestions  and  objections.  VA  received 
no  comments,  suggestions  or 
corrections.  Accordingly,  the 
department  is  making  the  proposed 
regulations  final.  However,  the  authority 
citations  printed  in  the  proposal  of 
October  16. 1991,  reflected  the  way  in 
which  the  sections  of  title  38,  U.S.C. 
were  numbered  before  the  enactment  of 
Public  Law  102-83.  Since  Public  Law 
102-83  renumbered  those  cited  sections, 
the  authority  citations  reflect  the 
numbering  system  introduced  by  that 
law. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  most  of  the  amendments  to 
these  regulations  affect  only  individuals. 
The  amendments  to  §  21.4263  will  affect 
flight  schools  which  wish  to  have  their 
flight  courses  approved  for  VA  training. 
Some  flight  schools  would  qualify  as 
small  entities.  However,  these  amended 
regulations  are  required  by  amendments 
to  the  provisions  of  law  upon  which  they 
are  based.  They  will  not,  of  themselves, 
have  a  significant  economic  impact  on 
small  entities,  i.e.,  small  businesses, 
small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 


VA  finds  that  good  cause  exists  for 
making  the  amendments  to  §§  21.3045, 
21.3046  and  21.3333  and  21.4137,  like  the 
provision  of  law  they  implement, 
retroactively  effective  on  January  1, 

1990.  VA  finds  that  good  cause  exists  for 
making  the  proposed  new  section 
§  21.3145,  like  die  provisions  of  law  it 
implements,  retroactively  effective  on 
May  1, 1990.  VA  finds  that  good  cause 
exists  for  making  the  amendments  to 
§§  21.4201  and  21.4263,  like  the 
provisions  of  law  they  implement, 
retroactively  effective  on  September  30, 
1990.  VA  finds  that  good  cause  exists  for 
making  the  effective  dates  for  all  other 
amendments  in  this  proposal,  like  the 
provisions  of  law  they  implement, 
retroactively  effective  on  December  18, 
1989.  These  provisions  are  intended  to 
achieve  a  benefit  for  the  individual.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be 
contrary  to  statutory  design:  would 
complicate  administration  of  these 
provisions  of  law;  and  might  result  in 
the  denial  of  a  benefit  to  someone  who 
is  entitled  to  it. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.117, 
64.124  and  12.609. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  May  15, 1992. 

Edward  J.  Derwinski, 

Secretary  of  Veterans  A ffairs. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  C— Survivors’  and 
Dependents’  Educational  Assistance 
under  38  U.S.C.  Chapter  35 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subparts  C 
and  D  are  amended  as  set  fc.-th  below. 

1.  The  authority  citation  for  part  21* 
subpart  C  continues  to  read  as  follows: 

Authority:  72  Stat.  1114, 1193,  as  amended, 
(38  U.S.C.  501(a),  3500-3566) 

2.  In  §  21.3022,  paragraphs  (g)  and  (h) 
are  revised  and  paragraph  (i)  is  added 
and  the  authority  citation  for  the  section 
is  revised  to  read  as  follows: 

§  21.3022  Nonduplication — programs 
administered  by  VA 
***** 
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(g)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981, 

(h)  The  Hostage  Relief  Act  of  1980, 
and 

(i)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986. 

(Authority:  38  U.S.C.  3681) 

3.  Section  21.3045  is  amended  by 
revising  paragraphs  (g)  (7)  and  (8); 
paragraph  (g)(9)  is  added;  end  die 
authority  citation  for  paragraph  (g)  is 
revised  to  read  as  follows: 

§  21.3045  Entitlement  charges. 

*  *  *  >  •  * 

(g)  Entitlement  charge  for 
correspondence  courses.  *  *  * 

(7)  $342  paid  after  December  31, 1980. 
and  before  October  1,  1984, 

(8)  $376  paid  after  September  30, 1984 
and  before  January  1, 1990,  and 

(9)  $404  paid  after  December  31, 1989. 
(Authority.  38  U.S.C.  3686(a)) 

♦  *  »  •  •* 

4.  In  §  21.3046  paragraph  (d)(4)(ii)  and 
its  authority  citation  are  revised  to  read 
as  follows: 

§  21.3046  Periods  of  eligibility;  spouses 
and  surviving  spouses. 
***** 

(d)  Extension  to  ending  date.  *  *  * 

(4)  *  *  * 

(ii)  The  total  additional  amount  of 
instruction  that  $1,131  will  provide. 

(Authority:  38  U.S.C.  3511(b)) 

***** 

5.  A  center  heading  and  $  21.3145  are 
added  to  read  as  follows: 

Payments 

§  21.3145.  Work-study  allowance. 

(a)  Eligibility.  An  eligible  person  is 
eligible  to  receive  a  work-study 
allowance  when — 

(1)  The  eligible  person  is  pursuing  a 
program  of  education  on  at  least  a  three- 
quarter-time  basis, 

(2)  The  eligible  person  is  pursuing  a 
program  of  education  in  a  State,  and 

(3)  The  eligible  person  is  not  pursuing 
a  program  of  special  restorative  training. 
(Authority:  38  U.S.C.  3537) 

(b)  Selection  criteria.  When  feasible 
VA  will  give  priority  in  selection  for  this 
allowance  to  veterans  with  service- 
connected  disabilities  rated  at  30 
percent  or  more.  VA  shall  consider  the 
following  additional  selection  criteria: 

(1)  Need  of  the  eligible  person  to 
augment  his  or  her  dependents’ 
educational  assistance; 

(2)  Availability  to  the  eligible  person 
of  transportation  to  the  place  where  his 
or  her  services  are  to  be  performed; 

(3)  Motivation  of  the  eligible  person; 
and 


(4)  Compatibility  of  the  work 
assignment  to  the  eligible  person’s 
physical  condition. 

(Authority  38  U.S.C.  3485.  3537) 

(c)  Utilization.  Work-study  services 
may  be  utilized  in  connection  with — 

(1)  Outreach  services  programs  as 
carried  out  under  the  supervision  of  a 
VA  employee; 

(2)  Preparation  and  processing  of 
necessary  papers  and  other  documents 
at  educational  institutions  or  regional 
offices  or  facilities  of  VA; 

(3)  Hospital  and  domiciliary  care  and 
medical  treatment  at  VA  facilities:  and 

(4)  Any  other  appropriate  activity  of 
VA. 

(Authority:  38  U.S.C.  3485,  3537) 

(d)  Rate  of  payment  (1)  In  return  for 
the  eligible  person’s  agreement  to 
perform  services  for  VA  totaling  25 
hours  times  the  number  of  weeks 
contained  in  the  eligible  person's 
enrollment  period,  VA  will  pay  an 
allowance  in  an  amount  equal  to  the 
higher  of — 

(1)  The  hourly  minimum  wage  in  effect 
under  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938  times  the  number 
of  hours  the  eligible  person  has  agreed 
to  work,  or 

(ii)  The  hourly  minimum  wage  under 
comparable  law  of  the  State  in  which 
the  services  are  to  be  performed  times 
the  number  of  hours  the  eligible  person 
has  agreed  to  work. 

(2)  VA  will  pay  proportionately  less  to 
eligible  persons  who  agree  to  perform  a 
lesser  number  of  hours  of  services. 
(Authority:  38  U.S.C.  3485.  3537) 

(e)  Payment  in  advance.  VA  will  pay 
in  advance  an  amount  equal  to  40 
percent  of  the  total  amount  payable 
under  the  contract. 

(Authority:  38  U.S.C.  3485,  3537) 

(f)  Eligible  person  reduces  rate  of 
training.  In  the  event  the  eligible  person 
reduces  his  or  her  training  to  less  than 
three-quarter  time  before  completing  an 
agreement,  the  eligible  person,  with  the 
approval  of  the  Director  of  the  VA  field 
station,  or  designee,  may  be  permitted  to 
complete  the  portions  of  an  agreement 
in  the  same  or  immediately  following 
term,  quarter  or  semester  in  which  the 
eligible  person  ceases  to  be  a  three- 
quarter-time  student 

(Authority:  38  U.S.C.  3485,  3537) 

(g)  Eligible  person  terminates 
training.  (1)  If  the  eligible  person 
terminates  all  training  before  completing 
an  agreement,  the  Director  of  the  VA 
field  station  or  designee — 

(i)  May  permit  him  or  her  to  complete 
the  portion  of  the  agreement  represented 


by  the  money  VA  has  advanced  the 
eligible  person  for  which  he  or  she  has 
performed  no  service,  but 

(ii)  Will  not  permit  him  or  her  to 
complete  that  portion  of  an  agreement 
for  which  no  advance  has  been  made. 

(2)  The  eligible  person  must  complete 
the  portion  of  an  agreement  in  the  same 
or  immediately  following  term,  quarter 
or  semester  in  which  the  eligible  person 
terminates  training. 

(Authority  38  U.S.C  3485,  3537) 

(h)  Indebtedness  for  unperformed 
service.  (1)  If  the  eligible  person  has 
received  an  advance  for  hours  of 
unperformed  service,  and  VA  has 
evidence  that  he  or  she  does  not  intend 
to  perform  that  service,  the  advance — 

(i)  Will  be  a  debt  due  the  United 
States,  and 

(ii)  Will  be  subject  to  recovery  the 
same  as  any  other  debt  due  the  United 
States. 

(2)  The  amount  of  indebtedness  for 
each  hour  of  unperformed  service  shall 
equal  the  hourly  wage  that  formed  the 
basis  for  the  contract 
(Authority  38  U.S.C.  3485.  3S37) 

(i)  Survey.  VA  will  conduct  an  annual 
survey  of  its  regional  offices  to 
determine  the  number  of  eligible  persons 
whose  services  can  be  utilized 
effectively. 

(Authority:  38  U.S.C.  3485,  3537) 

6.  Section  21.3333  is  amended  by 
revising  paragraph  (a)  and  adding  its 
authority  citation;  paragraph  (b)(1)  is 
revised  and  the  authority  citation  for 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  21.3333  Rates. 

(a)  Rates.  Special  training  allowance 
is  payable  at  the  following  monthly  rate 
effective  January  1, 1990  except  as 
provided  in  paragraph  (c)  of  this  section. 


Course 

Monthly 

rate 

Accelerated  charges 

Special  restorative 

$404 

If  costs  for  tuition 

training. 

and  fees  average 
in  excess  of  $127 
per  month,  rate 
may  be  increased 
by  such  amount 
in  excess  of 
$127. 

(Authority:  38  U.S.C.  3542) 

(b)  Accelerated  charges.  (1)  Effective 
January  1, 1990  VA  may  pay  the 
additional  monthly  rate  if  the  parent  or 
guardian  concurs  in  having  the  eligible 
child's  period  of  entitlement  reduced  by 
1  day  for  each  $13.46  that  the  special 
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training  allowance  exceeds  the  basic 
monthly  rate  of  $404. 
***** 

(Authority:  38  U.S.C.  3542) 

•  *  *  *  * 


Subpart  D — [Amended] 

7.  The  authority  citation  for  part  21, 
subpart  D  is  revised  to  read  as  follows. 
(Authority:  38  U.S.C.  501(a). 

8.  In  S  21.4020  paragraphs  (a)  (6)  and 

(7)  are  revised  and  paragraph  (a)(8)  is 
added;  the  authority  citation  for 
paragraph  (a)  is  revised  to  read  as 
follows: 

$  21.4020  Two  or  more  programs. 

(а)  Limit  on  training  under  two  or 
more  programs.  *  *  * 

(б)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981, 

(7)  The  Hostage  Relief  Act  of  1980, 
and 

(8)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986. 

(Authority:  38  U.S.C.  3695(a)) 
***** 

9.  In  S  21.4022  paragraphs  (a)(7) 
through  (a)(9)  and  the  authority  citation 
for  paragraph  (a)  are  revised  to  read  as 
follows: 

§  21.4022  Nonduplication— programs 
administered  by  VA. 

(a)  Election.  *  *  * 

(7)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981 

(8)  The  Hostage  Relief  Act  of  1980,  or 

(9)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1988. 

(Authority:  38  U.S.C.  3681) 

***** 

10.  In  S  21.4135  paragraph  (g)  is 
revised,  and  its  authority  citation  is 
added  to  read  as  follows: 

§  21.4135  Discontinuance  dates. 
***** 

(g)  Unsatisfactory  progress,  conduct 
or  attendance  §  21.4277.  The  date  the 
veteran's  or  eligible  person’s  enrollment 
is  discontinued  by  the  school  or  the  date 
determined  under  §  21.4277,  whichever 
is  earlier. 

(Authority:  38  U.S.C.  3474,  3524) 

***** 

11.  In  §  21.4136  paragraph  (e)  the 
introductory  text  is  revised  and  its 
authority  is  added  at  the  end  of  the  table 
to  read  as  follows: 

§  21.4136  Rates;  educational  assistance 
allowance;  38  U.  S.  C.  chapter  34. 
***** 

(e)  Excessive  absences.  Other  than  for 
apprenticeships  and  on-job  training, 
when  enrollment  is  in  a  course  which 


does  not  lead  to  a  standard  college 
degree,  absences  which  occur  before 
December  18, 1989,  and  which  exceed 
the  maximum  number  allowable  will 
cause  a  reduction  in  the  education 
assistance  allowance  payable  for  the 
month  in  which  such  absences  occurred. 
The  rate  of  reduction  will  be  determined 
by  the  following  table:  *  *  * 

(Authority:  38  U.S.C.  3680(a)) 

***** 

12.  In  §  21.4137  paragraph  (a)  and  the 
authority  citation  following  its  chart  are 
revised  to  read  as  follows: 


ptetes  his  or  her  program  before  the  designated 
completion  time,  his  or  her  award  will  be  recomputed 
to  permit  payment  of  tuition  and  fees  not  to  exceed 
$202  or  $101  as  appropriate,  per  month,  if  the 
maximum  allowance  is  not  initially  authorized. 

(Authority:  38  U.S.C.  3532,  3686) 

(Authority:  Pub.  L  97-35,  section  2004(b)). 
(Authority:  38  U.S.C.  3532(c)(3).  3686) 

***** 

13.  In  §  21.4200  paragraphs  (g)(1)  and 
(g)(2)  and  the  authority  citation  for 
paragraph  (g)  are  revised  to  read  as 
follows: 

§  21.4200  Definitions. 


§  21.4137  Rates— educational  assistance 
allowance— 38  U.S.C.  Chapter  35. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
rates  effective  January  1, 1990. 


Type  of  courses 


Monthly  rate 


Institutional: 

Full  time _ _ 

%  time . . 

Vi  time _ 

Less  than  Vi  but  more 
than  Vi  time  s. 

Vi  time  or  less  * . — 

Cooperative  (other  than 
farm  cooperative)  (full 
time  only). 

Apprentice  or  On-Job  (full 
time  only,  but  see  foot¬ 
note  1  below)  Payment 
designated  Training  As¬ 
sistance  Allowance: 

1st  6  months _ 

2nd  6  months _ 

3rd  6  months . . 

4th  6  months _ _ ...... 

Farm  Cooperative: 

Full  time _ 

Vi  time . . . 

Vi  time . . 

Correspondence . 


$404 

304 

202 

202 

101 

327 


294 

220 

146 

73 

327 

245 

163 

55  percent  of  the 
established  charge 
for  the  number  of 
lessons  completed 
by  the  eligible 
spouse  or  surviving 
spouse  and  service 
by  the  school  * — 
Allowance  paid 
quarterly. 


•  See  footnote  5  of  821.4270(c)  of  this  part  for 
measurement  of  full  time  and  paragraph  (f)  of  this 
section  for  proportionate  reduction  in  award  for  com¬ 
pletion  of  less  than  120  hours  per  month. 

*  Established  charge  means  the  charge  for  the 
course  or  courses  determined  on  the  basis  of  the 
lowest  extended  time  payment  plan  offered  by  the 
institution  and  approved  by  the  appropriate  State 
approving  agency  or  the  actual  cost  for  the  eligible 
spouse  or  surviving  spouse  whichever  is  the  lesser. 
Eligible  spouses  or  surviving  spouses  who  enroll 
before  September  2,  1980  will  receive  90  percent  of 
the  established  charges,  provided  the  student  re¬ 
mains  continuously  enrolled  in  his  or  her  program. 
Those  spouses  and  surviving  spouses  who  are  not 
entitled  to  90  percent  of  the  established  charges  will 
receive  70  percent  of  the  established  charges  for  all 
lessons  they  complete  and  submit  to  the  educational 
institution  before  October  1,  1981.  VA  considers  the 
continuity  of  an  enrollment  broken  when  there  are 
more  than  6  months  between  the  servicing  of  les¬ 
sons. 

9  If  an  eligible  person  under  chapter  35  receiving 
benefits  under  paragraph  (n)  of  this  section  com- 


(g)  Standard  class  session.  *  *  • 

(1)  For  enrollments  and  reenrollments 
which  begin  before  May  20, 1988,  a 
standard  class  session  is  not  less  than  1 
hour  (or  50-minute  period)  of  academic 
instruction,  2  hours  of  laboratory 
instruction,  or  3  hours  (or,  effective 
December  18, 1989,  three  50-minute 
periods)  of  workshop  training. 

(2)  For  enrollments  and  reenrollments 
which  begin  after  May  19, 1988,  a 
standard  class  session  is  not  less  than  1 
hour  (or  50-minute  period)  of  academic 
instruction,  2  hours  (or  two  50-minute 
periods)  of  laboratory  instruction,  or  3 
hours  (or,  effective  December  18, 1989, 
three  50-minute  periods)  of  workshop 
training. 

(Authority:  38  U.S.C.  3688(c)) 

***** 

14.  In  §  21.4201  paragraphs  (e)(3)(ii) 

(B)  and  (C)  are  revised,  and  paragraphs 

(3)(e)(ii)  (D)  and  (E)  are  added;  the 
authority  citation  for  paragraph  (e)  is 
added  to  read  as  follows: 

§  21.4201  Restrictions  on  enrollment, 
percentage  of  students  receiving  financial 
support 

***** 

(e)  Computing  the  85-15  percent 
ratio.  *  *  * 

(3)  *  *  * 

(ii)  *  *  * 

(B)  For  solo  flying  hours  in  all  courses 
shall  be  excluded; 

(C)  For  preflight  briefings  and 
postflight  critiques  which  precede  or 
follow  solo  flying  hours  shall  be 
excluded; 

(D)  For  students  enrolled  in  courses 
approved  under  14  CFR  part  141,  (the 
FAA  regulations)  shall  be  actual  hours 
of  logged  instructional  flight  time  or 
charges;  and 

(E)  For  students  enrolled  in  courses 
not  approved  under  14  CFR  part  141, 
such  as  in  courses  for  navigator  or  flight 
engineer,  shall  include  ground  training 
time  in  addition  to  actual  logged 
instructional  flight  time  or  charges. 
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(Authority:  38  U.S.C.  3473(d),  3034(d),  10 
U.S.C.  2138(c)) 

***** 

15.  In  5  21.4203  the  paragraph  title 
and  the  introductory  text  to  paragraph 
(h)  and  its  authority  citation  and 
paragraph  (h)(2)  and  its  authority 
citation  are  revised  to  read  as  follows: 

§  21.4203  Reports — requirements. 
***** 

(h)  Unsatisfactory  progress,  conduot 
or  attendance.  At  times  the 
unsatisfactory  progress,  conduct  or 
attendance  of  a  veteran  or  eligible 
person  is  caused  by  or  results  in  his  or 
her  interruption  or  termination  of 
training.  If  this  occurs,  the  interruption 
or  termination  shall  be  reported  in 
accordance  with  paragraph  (d)  of  this 
section.  If  the  veteran  or  eligible  person 
continues  in  training  despite 
unsatisfactory  progress,  conduct,  or 
despite  having  failed  to  meet  the 
regularly  prescribed  standards  of 
attendance  at  the  school,  the  school 
must  report  the  fact  of  his  or  her 
unsatisfactory  progress,  conduct  or 
attendance  to  VA  within  the  time  limit 
allowed  by  paragraph  (h)  (1)  and  (2)  of 
this  section. 

(Authority:  38  U.S.C.  3474.  3524) 
***** 

(2)  If  the  unsatisfactory  progress, 
conduct  or  attendance  of  the  veteran  or 
eligible  person  is  caused  by  any  factors 
other  than  the  grades  which  he  or  she 
receives,  the  school  shall  report  the 
unsatisfactory  progress,  conduct  or 
attendance  to  VA  in  time  for  VA  to 
receive  it  within  30  days  of  the  date  on 
which  the  progress,  conduct  or 
attendance  of  the  veteran  or  eligible 
person  becomes  unsatisfactory.  See  also 
§  21.4277. 

(Authority:  38  U.S.C.  3474.  3524) 

•  *  *  *  • 

18.  In  $  21.4205  the  introductory  text 
and  its  authority  are  revised,  paragraph 

(a)  is  revised  and  its  authority  citation  is 
added,  the  introductory  text  to 
paragraph  (b)  is  revised  and  its 
authority  citation  is  added;  paragraph 
(c)(1)  (i)  (ii),  (iii)  and  (iv)  are  revised 
and  an  authority  citation  is  added  to  the 
end  of  paragraph  (c)(1)  to  read  as 
follows: 

i  21.4205  Absences. 

Absences  which  occur  before 
December  18. 1989,  must  be  reported  on 
the  monthly  certification  of  pursuit  of  a 
course  which  does  not  lead  to  a 
standard  college  degree. 

(Authority:  38  U.S.C  3884(a)) 

(a)  General  Absence  will  be  charged 
for  a  full  day  when  the  veteran  or 
eligible  person  did  not  attend  any 


scheduled  class  on  any  day  that 
occurred  before  December  18, 1989. 
Tardiness  will  be  charged  when  the 
veteran  or  eligible  person  was  late  for 
the  start  of  the  school  day  that  occurred 
before  December  18, 1989.  A  partial  day 
of  absence  will  be  charged  for  any 
period  of  absence  during  or  at  the  end  of 
a  day  which  occurred  before  December 
18,1989. 

(Authority:  38  U.S.C.  3880(a)) 

(b)  Maximum  allowable  absences.  VA 
will  determine  maximum  allowable 
absences  as  provided  in  this  paragraph 
only  for  all  absences  which  occur  before 
December  18, 1989.  There  is  no  limit  on 
the  number  of  absences  which  the 
veteran  or  eligible  person  may  incur 
after  December  17, 1989;  however,  he  or 
she  must  meet  the  regularly  prescribed 
standards  of  attendance  at  the  school  he 
or  she  is  attending. 

(Authority:  38  U.S.C.  3680(a)) 
***** 

(c)  Reporting.  *  *  * 

(1)  *  *  * 

(i)  Each  day  of  absence  from 
scheduled  attendance  before  December 
18, 1989 — including  Saturday  and 
Sunday  if  classes  are  normally 
scheduled  for  those  days. 

(ii)  Days  before  December  18, 1989, 
when  the  school  is  closed  for  local  and 
school  holidays. 

(iii)  If  reported  enrollment  is  on  an  , 
ordinary  school  year  basis,  intervals 
between  terms,  quarters  or  semesters 
(no  interval  or  portion  of  an  interval 
need  be  reported  if  it  occurs  after 
December  17, 1989),  and 

(iv)  Days  of  nonattendance  in  a  farm 
cooperative  course  which  occur  during 
the  prescheduled  classroom  instruction 
and  occur  before  December  18. 1989. 

(Authority:  38  U.S.C.  3680(a)) 
***** 

17.  In  §  21.4251  paragraph  (a)(6)(iii)  is 
revised  and  its  authority  citation  is 
added  to  read  as  follows: 

§  21.4251  Period  of  operation  of  course. 

(a)  General.  *  *  * 

*  *  * 

(iii)  Available  only  to  active  duty 
military  personnel  or  their  dependents 
or  both,  and  members  of  die  Selected 
Reserve  of  the  Ready  Reserve  eligible 
for  educational  assistance  under  chapter 
106,  title  10,  U.S.  Code,  and 

(Authority:  38  U.S.C.  3689(b)(6)(B)) 
***** 

18.  In  ft  21.4263  its  section  heading  and 
paragraphs  (a)  and  (b)  are  revised, 
authority  citations  for  paragraphs  (a) 
and  (b)  are  added;  paragraph  (c)  is 
removed;  paragraph  (d)  is  redesignated 
paragraph  (c);  the  introductory  text  to 


newly  redesignated  (c)  and  its  authority 
citation  are  revised;  paragraph  (e)  is 
redesignated  as  paragraph  (d),  and 
newly  redesignated  paragraph  (d)(3)  and 
the  authority  citation  to  newly 
redesignated  paragraph  (d)  are  revised; 
paragraph  (f)  is  redesignated  paragraph 
(e)  and  newly  redesignated  (e)  and  its 
authority  citation  are  revised;  paragraph 

(g)  is  redesignated  paragraph  (f);  newly 
redesignated  (f)  and  its  authority 
citation  are  revised;  paragraph  (h)  is 
redesignated  paragraph  (g)  and  newly 
redesignated  (g)(3)(vi)  (A).  (B),  (C),  (D). 
(E),  (F)  and  the  authority  citation  for 
newly  redesignated  paragraph  (g)  are 
revised;  paragraph  (i)  is  redesignated 
paragraph  (h);  and  newly  redesignated 

(h)  and  its  authority  citation  are  revised; 
paragraph  (j)  is  redesignated  paragraph 

(i)  and  the  newly  redesignated 
introductory  paragraph  (i),  (i)  (3)  and  (4) 
are  revised  and  authority  citations  are 
added  to  newly  redesignated  paragraphs 

(i)  (3)  and  (4),  and  newly  redesignated 
paragraph  (i)(5)  and  its  authority 
citation  are  removed;  paragraph  (k)  is 
redesignated  paragraph  (j)  and  newly 
redesignated  (j)  and  its  authority 
citation  are  revised;  and  paragraph  (1)  is 
redesignated  paragraph  (k)  to  read  as 
follows: 

8  21.4263.  Right  training— 38  U.S.C. 
chapter  30  and  10  U.S.C.  chapter  106. 

(a)  Eligibility.  Veterans, 
servicemembere  and  reservists  who  are 
basically  eligible  to  receive  educational 
assistance  allowance  under  the 
provisions  of  either  chapter  30,  title  38 
United  States  Code,  or  chapter  106,  title 
10,  United  States  Code,  may  receive 
educational  assistance  for  flight  training 
provided  that  the  individual  also: 

(1)  Possesses  a  valid  private  pilot's 
certificate,  except  for  flight  training 
under  paragraph  (b)(2)  of  this  section, 
but  if  the  individual  possesses  a  valid 
higher  license,  such  as  commercial 
pilot’s  license,  he  or  she  will  be  deemed 
to  meet  this  requirement,  and 

(2)  Meets  the  medical  requirements  of 
a  commercial  pilot's  license,  except  the 
individual  training  in  a  course  specified 
under  paragraph  (b)(2)  of  this  section.  A 
student  pursuing  an  ATP  (Airline 
Transport  Pilot)  course  must  have  a 
first-class  medical  certificate.  Students 
training  in  a  course  specified  under 
paragraph  (b)(2)  of  this  section  shall 
possess  the  medical  certificate  required 
by  the  educational  institution  granting 
the  degree.  In  all  other  courses  at  least  a 
second-class  medical  certificate  is 
required.  The  certificate  shall  be 
approved  by  the  FAA  (Federal  Aviation 
Administration)  and  a  copy  shall  be 
maintained  by  the  school.  VA  will 
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consider  any  benefits  paid  during  a 
period  after  a  medical  certificate  expires 
to  be  an  overpayment  subject  to 
recovery. 

(Authority:  38  U.S.C.  3032(d),  10  U.S.C. 

2136(c)) 

(b)  Objective — -general.  Pursuit  of 
flight  training  may  be  approved  if  the 
training  is: 

(1)  Generally  accepted  as  necessary 
for  the  attainment  of  a  recognized 
vocational  objective  in  the  field  of 
aviation,  or 

(2)  Given  by  an  educational  institution 
of  higher  learning  for  credit  toward  a 
standard  college  degree  which  the 
individual  is  pursuing. 

(Authority:  38  U.S.C.  3032(d),  10  U.S.C. 

2136(c)) 

(c)  Optional  ratings.  Educational 
assistance  may  be  paid  for  glider,  free 
balloon  or  aerobatic  flight  training 
leading  to  a  vocational  objective.  If  a 
veteran,  reservist  or  servicemember 
requests  a  commercial  pilot’s  program  in 
gliders  or  free  balloons  in  order  to  add 
one  of  those  ratings  to  an  existing 
commercial  pilot’s  certificate  or  wishes 
to  pursue  an  approved  special 
curriculum  in  aerobatics,  he  or  she  must 
establish  that  the  purpose  in  taking  the 
course  is  vocational  rather  than 
recreational  or  avocational.  Evidence 
submitted  by  the  student  may  include, 
but  is  not  limited  to,  statements  from  the 
flight  school  or  from  a  prospective 
employer  of  the  student. 
***** 

(Authority:  38  U.S.C.  3032(d),  10  U.S.C. 

2136(c)) 

(d)  Combined  flight  courses.  *  *  * 

(3)  If  the  school  does  not  include  all  of 
the  instrument  training  in  the 
commercial  pilot’s  course,  the  student, 
upon  completion  of  the  FAA  practical 
tests,  will  receive  a  commercial  pilot's 
certificate  with  cross-country  and  night- 
flight  limitations.  The  separate 
instrument  course  of  revised  appendix 
C,  14  CFR  part  141,  may  still  be 
approved  for  veterans,  reservists  and 
servicemembers  who  completed  the 
commercial  pilot’s  course  under  old  14 
CFR  part  141  which  was  effective  before 
November  1, 1974,  or  who  received  a 
limited  commercial  pilot's  certificate 
under  revised  14  CFR  part  141. 

(Authority:  38  U.S.C.  3032(d),  10  U.S.C. 
2136(c)) 

(e)  Application.  An  individual 
applying  for  a  course  of  training 
consisting  exclusively  of  flight  training 
must  include  on  the  application  all 
courses  generally  accepted  as  necessary 
to  reach  the  objective  of  the  student 
Although  more  than  one  course  may  be 
included  in  a  program,  the  courses  may 


be  taken  sequentially  only.  The 
applicant  must  complete  a  commercial 
pilot’s  course  before  enrolling  in  any 
other  flight  course. 

(Authority:  (38  U.S.C.  3032(d),  10  U.S.C. 

2138(c)) 

(f)  Prior  training.  (1)  A  flight  school 
must  grant  appropriate  credit  for  all 
previous  training  and  shorten  the 
veteran’s,  reservist’s  or  servicemember's 
flight  course  proportionately  for  VA 
purposes  even  when  an  FAA  regulation 
indicates  that  it  does  not  have  to  do  so. 
The  flight  school  to  which  the  veteran, 
reservist  or  servicemember  transfers 
will  determine  the  amount  of  credit  to 
be  granted. 

(2)  Although  the  law  does  not  define 
“appropriate  credit,"  a  pattern  of  not 
granting  adequate  credit  is  a  violation  of 
38  U.S.C.  3675(b)  or  3676(c)(4).  If  any 
school  consistently  abuses  its  discretion 
in  this  respect,  VA  will  refer  the  matter 
to  the  appropriate  State  approving 
agency. 

(3)  An  eligible  veteran,  reservist  or 
servicemember  holding  a  commercial 
pilot’s  certificate  (rotorcraft)  may  pursue 
training  to  qualify  for  a  general 
commercial  pilot’s  certificate,  including 
fixed-wing  aircraft,  by  either  enrolling  in 
a  regular  commercial  pilot’s  course 
(airplane)  or  in  the  special  add-on 
course  to  qualify  for  an  airplane  rating. 

If  he  or  she  enrolls  in  a  regular 
commercial  pilot’s  course  (airplane),  the 
school  must  grant  appropriate  credit  and 
shorten  the  course  accordingly. 

Although  credit  is  granted,  this  method 
usually  requires  more  hours  and  is, 
therefore,  more  expensive  than  enrolling 
in  a  special  add-on  course  for  the  rating. 
In  a  like  manner,  a  person  with  a  fixed- 
wing  rating  may  pursue  training  to 
qualify  for  a  rotorcraft  rating.  If  a  school 
offers  an  approved  add-on  course  for 
commercial  pilots  in  which  an  eligible 
veteran,  servicemember  or  reservist  may 
enroll  to  reach  the  objective,  VA  will 
pay  educational  assistance  only  for  the 
less  expensive  alternative,  either  an 
enrollment  in  the  add-on  course  or  an 
enrollment  in  the  regular  course  after 
credit  is  allowed  for  prior  training. 

(4)  A  former  military  pilot  with  the 
equivalent  of  a  commercial  pilot’s 
certificate  and  instrument  rating  may 
obtain  an  FAA  commercial  pilot's 
certificate  and  instrument  rating  without 
flight  examination  within  12  months 
after  release  from  active  duty  flying 
status.  If  he  or  she  does  not  apply  within 
the  12-month  period,  he  or  she  may  need 
refresher  training  before  taking  the  flight 
examination.  No  VA  benefits  may  be 
paid  for  any  such  refresher  training 
taken  within  the  12  months  immediately 
following  discharge,  since  the  person 


qualifies  for  the  commercial  pilot’s 
certificate  and  instrument  rating  without 
a  flight  examination.  However,  such  a 
person  may  be  paid  for  refresher 
training  if  the  refresher  training  takes 
place  more  than  12  months  after 
discharge  and  meets  the  requirements  of 
paragraph  (f)(4)(ii)  of  this  section. 

(i)  The  FAA  does  not  give  instructor 
and  ATP  ratings  on  the  basis  of  military 
experience  only,  but  requires  a  flight 
examination.  Therefore,  former  military 
pilots  may  be  enrolled  in  approved  flight 
instructor  and  ATP  training  courses,  for 
such  enrollment  is  not  considered 
refresher  training.  Flight  schools  must 
grant  appropriate  credit  to  former 
military  pilots. 

(ii)  A  veteran  or  reservist  who  held  an 
FAA  certificate  before  or  during  active 
duty  service  (such  certificate  having 
been  canceled  or  surrendered)  may 
receive  educational  assistance  for 
refresher  training  to  again  qualify  for  the 
same  grade  certificate.  Such  refresher 
training  must  meet  the  requirement  of 
updating  the  veteran's  or  reservist’s 
knowledge  and  skill  in  order  to  cope 
with  technological  advances  while  he  or 
she  was  on  active  duty  service,  and 
must  be  necessary  to  enable  the 
individual  to  pursue  an  approved 
program  of  education  (See 
§  21.7020(b)(26)(ii)).  The  veteran  or 
reservist  may  receive  the  equivalent  of 
the  number  of  months  of  educational 
assistance  necessary  for  the  veteran  to 
complete  the  course  which  will  qualify 
him  or  her  for  the  same  grade  certificate. 
A  reservist  is  not  eligible  for  refresher 
training  unless  he  or  she  has  had  prior 
active  duty. 

(Authority:  38  U.S.C.  3032(d);  Pub.  L.  101-237) 

(g)  Requirements  for  approval  *  *  * 

(3)  *  *  * 

(vi)  *  *  * 

(A)  A  copy  of  the  private  pilot’s 
license  of  each  eligible  veteran, 
servicemember  or  reservist, 

(B)  Evidence  that  each  eligible 
veteran,  servicemember  or  reservist  has 
completed  any  prior  training  which  may 
be  a  prerequisite  for  the  course, 

(C)  A  copy  of  the  medical  certificate 
required  by  paragraph  (a)(2)  of  this 
section  for  the  course  being  pursued  by 
each  eligible  veteran,  servicemember  or 
reservist  as  well  as  copies  of  all  medical 
certificates  (expired  or  otherwise) 
needed  to  support  all  periods  of  prior 
instruction. 

(D)  Each  eligible  veteran’s, 
servicemember’s  or  reservist’s  daily 
flight  log  or  copy  thereof, 

(E)  Each  eligible  veteran’s, 
servicemember’s  or  reservist’s 
permanent  ground  school  record, 
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(F)  A  progress  log  for  each  eligible 
veteran,  servicemember  or  reservist, 
***** 

(Authority:  38  U.S.C.  3032(d),  10  U.S.C. 

2136(c)) 

***** 

(h)  Hourly  limitations.  A  flight  course 
approved  pursuant  to  paragraph  (g)(3)  of 
this  section  shall  be  approved  only  for 
those  hours  of  instruction  generally 
considered  necessary  for  a  student  to 
obtain  an  identified  vocational 
objective.  This  requirement  is  met  only 
if  the  number  of  hours  approved  does 
not  exceed  the  maximum  set  forth  in 
paragraph  (h)(1)  through  (3)  of  this 
section.  Flight  instruction  may  never  be 
substituted  for  ground  training. 

(Authority:  38  U.S.C.  3002.  3452(b),  10  U.S.C. 
2136(c)) 

(1)  Flight  instruction,  (i)  Except  as 
provided  in  paragraphs  (h)(l)(ii)  and 
paragraph  (h)(4)  of  this  section,  the 
maximum  number  of  hours  of  flight 
instruction  which  may  be  approved  for  a 
flight  course  shall  not  exceed  the  lesser 
of — 

(A)  The  number  of  hours  in  the  course 
outline  approved  by  the  FAA  exclusive 
of  solo  flying  hours,  or 

(B)  120%  of  the  minimum  number  of 
hours  required  for  the  course  as 
established  in  14  CFR  part  141  exclusive 
of  solo  flying  hours.  No  solo  flying  hours 
may  be  approved. 

(ii)  If  a  school  has  obtained  from  the 
FAA  an  exemption  from  the 
requirements  of  14  CFR  parts  61  and  141 
for  a  course  because  the  course  requires 
the  use  of  flight  simulators,  the  number 
of  hours  of  flight  or  flight  simulator 
instruction  which  may  be  approved  in 
the  course  may  not  exceed  the  number 
of  hours  in  the  course  outline  approved 
by  the  FAA  exclusive  of  solo  flying 
hours. 

(Authority:  38  U.S.C.  3032(f),  10  U.S.C. 

2131(g)) 

(2)  Ground  school.  The  ground 
training  portion  of  a  flight  course  may 
include  two  forms  of  ground  training 
instruction,  ground  school  and  preflight 
briefings  and  postflight  critiques.  The 
minimum  hours  for  ground  training,  as 
specified  in  14  CFR  part  141,  appendixes 
C  through  H  refer  only  to  ground  school 
and  not  to  preflight  briefings  and 
postflight  critiques.  If  the  ground  school 
training  consists  of  units  using  kits 
containing  audiovisual  equipment, 
quizzes  and  examinations,  the  maximum 
number  of  units  approved  shall  not 
exceed  the  number  on  the  course  outline 
approved  by  the  FAA.  For  all  other 
ground  school  training,  the  number  of 
hours  of  training  shall  not  exceed  the 


number  of  hours  on  the  course  outline 
approved  by  the  FAA. 

(Authority:  38  U.S.C.  3034(d).  10  U.S.C. 

2136(c)) 

(3)  Preflight  briefings  and  postflight 
critiques.  Hours  spent  in  preflight 
briefings  and  postflight  critiques  need 
not  be  approved  by  the  FAA. 

(i)  If  these  hours  are  on  the  FAA- 
approved  outline,  the  maximum  number 
of  hours  of  preflight  briefings  and 
postflight  critiques  which  may  be 
approved  shall  not  exceed  the  number 
of  hours  on  the  outline  exclusive  of 
preflight  briefings  and  postflight 
critiques  attributable  to  solo  flying 
hours. 

(ii)  If  these  hours  are  not  on  the  FAA- 
approved  outline,  they  may  not  be 
approved  unless  the  State  approving 
agency  finds  that  the  briefings  and 
critiques  are  an  integral  part  of  the 
course  and  do  not  precede  or  follow  solo 
flying  hours.  The  maximum  number  of 
hours  of  preflight  briefings  and  postflight 
critiques  which  may  be  approved  for  • 
these  courses  may  not,  when  added 
together,  exceed  25  percent  of  the 
approved  hours  of  flight  instruction. 

(Authority:  38  U.S.C.  3002,  3452(b),  10  U.S.C. 
2131)  .  '  * 

(4)  Waiver  of  limitation  in  approvable 
course  hours,  (i)  Flight  schools  which 
wish  to  have  a  greater  number  of  hours 
approved  than  are  permitted  by 
paragraph  (h)(1)  of  this  section,  may 
seek  an  administrative  review  of  their 
approval  by  the  Director,  Education 
Service.  Requests  for  such  a  review 
should  be  made  in  writing  to  the 
Director  of  the  VA  facility  having 
jurisdiction  over  the  flight  school.  The 
request  should — 

(A)  State  the  reasons  why  the  flight 
school  believes  that  the  approval  should 
extend  to  a  greater  number  of  hours,  and 

(B)  Include  any  evidence  tending  to 
show  that  the  greater  number  of  hours 
should  be  approved. 

(ii)  The  Director,  Education  Service 
shall  base  her  or  his  decision  upon  the 
evidence  submitted,  the 
recommendation  of  the  Director  of  the 
VA  facility,  and,  if  appropriate,  the 
recommendation  of  the  State  approving 
agency  having  jurisdiction  over  the  flight 
school. 

(Authority:  38  U.S.C.  3032(f).  10  U.S.C 
2131(g)) 

(i)  Charges.  The  appropriate  State 
approving  agency  shall  approve  charges 
for  tuition  and  fees  for  each  flight  course 
exclusive  of  charges  for  tuition  and  fees 
for  solo  flying  hours  and  for  preflight 
briefings  and  postflight  critiques  which 
precede  or  follow  solo  flying  hours. 


(Authority:  38  U.S.C.  3872) 

*  *  *  *  * 

(3)  A  veteran,  servicemember  or 
reservist  or  group  (all  Or  part  of  whom 
are  veterans,  servicemembers  or 
reservists)  owning  an  airplane  may 
lease  it  to  an  approved  flight  school  and 
have  exclusive  use  of  the  aircraft  for 
flight  training.  The  aircraft  should  meet 
the  requirements  prescribed  for  all 
airplanes  to  be  used  in  the  course,  and 
should  be  shown  in  the  approval  by  the 
State  approving  agency.  The  leasing 
arrangement  should  not  result  in  charges 
for  flight  instruction  for  those  owning 
the  airplane  greater  than  charges  made 
to  others  not  leasing  an  aircraft  to  the 
school. 

(Authority:  38  U.S.C.  3034(d),  10  U.S.C. 

2136(c)) 

(4)  If  membership  in  a  flight  club 
entitles  a  veteran,  servicemember  or 
reservist  to  flight  training  at  less  than 
the  standard  rate,  his  or  her  educational 
allowance  will  be  based  on  the  reduced 
rate.  No  payments  will  be  made  for  the 
cost  of  joining  the  flight  club,  since  it  is 
not  a  charge  for  the  flight  course. 

(Authority:  38  U.S.C.  3034(d),  10  U.S.C. 

2136(c)) 

(j)  Substitute  aircraft.  Except  for 
minor  substitutions  a  veteran, 
servicemember  or  reservist  enrolled  in  a 
flight  course  may  train  only  in  the 
aircraft  approved  for  that  course.  If  a 
particular  aircraft  is  not  available  for 
some  compelling  reason,  the  veteran, 
servicemember  or  reservist  may  be 
permitted  to  train  in  an  aircraft  different 
from  that  approved  for  the  particular 
course,  provided  the  aircraft  substituted 
will  adequately  meet  the  training 
requirements  for  this  particular  phase  of 
the  course.  Substitutions  should  be 
explained  on  the  monthly  certifications 
of  flight  training.  If  this  shows  that  the 
charge  for  the  substituted  aircraft  is 
different  from  the  charge  approved  for 
the  regular  aircraft,  the  reimbursement 
will  be  based  on  the  lesser  charge. 

When  substitution  becomes  the  practice 
rather  than  the  exception,  VA  will 
suspend  payments  and  notify  the 
veterans,  servicemembers,  reservists 
and  the  school.  VA  will  refer  the  matter 
to  the  State  approving  agency  for 
appropriate  action. 

(Authority:  38  U.S.C.  3034(d),  10  U.S.C. 
2136(c)) 

***** 

19.  In  §  21.4270  paragraph  (a),  footnote 
1  of  the  table  and  the  authority  citation 
for  footnote  1  in  paragraph  (a)  are 
revised,  the  title  for  paragraph  (b), 
paragraphs  (b)(l)(ii),  (2),  (3),  (4),  (5)  and 
the  authority  citation  for  paragraph  (b) 
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are  revised;  and  paragraphs  (b)  (6)  and 
(7)  are  added  to  read  as  follows: 

9  21.4270  Measurement  of  courses. 

(a)  *  *  * 

1  An  educational  institution  offering 
courses  not  leading  to  a  standard  college 
degree  may  measure  such  courses  on  a 
quarter-  or  semester-hour  basis  as  indicated 
for  collegiate  undergraduate  courses  in 
paragraph  (c)  of  this  section  for  an  enrollment 
or  reenrollment  which  begins  before  May  20, 
1988,  provided  (1)  the  academic  portions  of 
such  courses  require  outside  preparation  and 
are  measured  on  a  minimum  of  50  minutes 
net  of  instruction  per  week  for  each  quarter 
or  semester  hour  of  credit,  (2)  the  laboratory 
portions  of  such  courses  are  measured  on  a 
minimum  of  2  hours  of  attendance  per  week 
for  each  quarter  or  semester  hour  of  credit, 
and  (3)  the  shop  portions  of  such  courses  are 
measured  on  a  minimum  of  3  hours  or,  after 
December  17, 1989,  three  50-minute  periods  of 
attendance  per  week  for  each  quarter  or 
semester  hour  of  credit  An  educational 
institution  offering  courses  not  leading  to  a 
standard  college  degree  may  measure  such 
courses  on  a  quarter-  or  semester-hour  basis 
as  indicated  for  collegiate  undergraduate 
courses  in  paragraph  (c)  of  this  section  for  an 
enrollment  or  reenrollment  which  begins  after 
May  19, 1988,  provided:  (1)  the  academic 
portions  of  such  courses  require  outside 
preparation  and  are  measured  on  a  minimum 
of  50  minutes  net  of  instruction  per  week  for 
each  quarter  or  semester  hour  of  credit,  (2) 
the  laboratory  portions  of  such  courses  are 
measured  on  a  minimum  of  2  hours  (or  two 
50-minute  periods)  or  attendance  per  week 
for  each  quarter  or  semester  hour  of  credit, 
and  (3)  the  shop  portions  of  such  courses  are 
measured  on  a  minimum  of  3  hours  (or  three 
50-minute  hours)  of  attendance  per  week  for 
each  quarter  or  semester  hour  of  credit.  In  no 
event  shall  such  courses  be  considered  a  full¬ 
time  course  when  less  than  22  hours  per  week 
of  attendance  is  required.  Not  more  than  2 
hours  rest  period  shall  be  allowed  per  week 
for  courses  in  which  shop  practice  is  an 
integral  part  of  full  time  courses;  lVfe  hours 
for  three-quarter-time  courses  of  16-21  clock 
hours;  1  hour  for  one-half-time  courses  of  Il¬ 
ls  clock  hours;  or  Vi  hour  for  less  than  half¬ 
time  courses  of  6-10  clock  hours;  no  rest 
period  shall  be  allowed  for  courses  of  less 
than  6  clock  hours  of  attendance. 

(Authority:  38  U.S.C.  3688) 
***** 

(b)  Mixed  credit-hour  and  clock-hour 
measurement  conversion  to  equivalent 
clock  hours. 

(1)  *  *  * 

(ii)  The  institution  of  higher  learning 
requires  as  part  of  the  veteran’s  or 
eligible  person’s  program  of  education 
one  or  more  unit  subjects  for  which 
credit  is  granted  toward  a  standard 
college  degree. 

(2)  When  measuring  a  veteran's  or 
eligible  person's  enrollment  during  a 
semester  or  quarter  when  he  or  she  is 
pursuing  one  or  more  courses  which  the 
educational  institution  measures  on  a 
credit-hour  basis,  VA  will  convert  the 


credit  hours  to  equivalent  clock  hours  as 
provided  in  paragraph  (b)(3)  of  this 
section. 

(3)  VA  shall— 

(i)  Determine  the  equivalent  clock 
hour  factor  by  dividing  the  number  of 
clock  hours  which  constitute  full  time 
for  the  enrollment  as  stated  in 
paragraph  (a)  of  this  section  by  the 
number  of  credit  hours  which  constitute 
a  full  time  undergraduate  enrollment  at 
the  educational  institution  as  stated  in 
paragraph  (c)  of  this  section,  and 

(ii)  Except  as  provided  in  paragraph 
(b)(5)  and  (b)(6)  of  this  section,  multiply 
the  number  of  credit  hours  in  which  the 
veteran  or  eligible  person  is  enrolled  by 
the  equivalent  clock  hour  factor  as 
determined  by  paragraph  (b)(3)(i)  of  this 
section.  This  will  result  in  the  number  of 
equivalent  clock  hours  in  which  the 
veteran  or  eligible  person  is  enrolled. 

(4)  VA  will  add  the  number  of  clock 
hours  in  which  the  veteran  or  eligible 
person  is  enrolled  to  the  number  of 
equivalent  clock  hours  in  which  he  or 
she  is  enrolled.  The  result  will  be 
compared  to  paragraph  (a)  to  determine 
the  veteran's  or  eligible  person’s  training 
time. 

(5)  When  the  number  of  class  sessions 
per  credit  hour  is  so  low  that 

§  21.4272(f)(2)(ii)  or  (3)  would  control  the 
way  in  which  VA  would  measure  those 
credit  hours,  VA  will  make  the 
calculations  required  by  paragraph 
(b)(3)(ii)  of  this  section  by  multiplying 
the  number  of  class  sessions  determined 
by  §  21.4272(f)(2)  by  the  equivalent  clock 
hour  factor. 

(6)  When  the  veteran  or  eligible 
person  is  attending  a  nonstandard  term, 
40  VA  will  make  the  calculations 
required  by  paragraph  (b)(3)(ii)  of  this 
section  by  determining  the  equivalent 
credit  hours  in  which  the  veteran  or 
eligible  person  is  enrolled  as  provided  in 
§  21.4272(g),  and  multiplying  the 
equivalent  credit  hours  by  the 
equivalent  clock  hour  factor. 

(7)  In  calculations  required  by  this 
paragraph,  fractions  of  an  equivalent 
clock  hour  will  be  dropped. 

(Authority:  38  U.S.C.  3688(e)) 

***** 

20.  In  9  21.4277  the  section  heading  is 
revised  and  paragraph  (c)  is  added 
before  the  authority  citation  to  read  as 
follows: 

§  21.4277  Discontinuance:  unsatisfactory 
progress,  conduct  and  attendance. 
***** 

(c)  Satisfactory  attendance. 
Entitlement  to  benefits  for  a  program  of 
education  is  subject  to  the  requirement 
that  the  veteran  or  eligible  person, 
having  commenced  the  pursuit  of  such 


program,  continues  to  maintain  satis¬ 
factory  attendance  in  accordance  with 
the  regularly  prescribed  standards  and 
practices  of  the  institution  in  which  he 
or  she  is  enrolled.  If  the  veteran  or 
eligible  person  will  no  longer  be 
retained  as  a  student  or  will  not  be 
readmitted  as  a  student  by  the 
institution  in  which  he  or  she  is  enrolled, 
educational  benefits  will  be 
discontinued. 


21.  In  $  21.4278  paragraph  (a)  is 
revised  and  its  authority  citation  ia 
added  to  read  as  follows: 


(a)  Conditions  permitting  reentrance 
after  discontinuance.  A  veteran  or 
eligible  person  may  be  reentered 
following  discontinuance  because  of 
unsatisfactory  conduct,  progress  or 
attendance  only  when  either  of  the 
following  sets  of  conditions  exist: 

(1)  The  veteran  or  eligible  person  is 
resuming  enrollment  at  the  same 
educational  institution  in  the  same 
program  of  education  and  the 
educational  institution  has — 

(1)  Approved  the  veteran’s  or  eligible 
person’s  reenrollment,  and 

(ii)  Certified  it  to  the  Department  of 
Veterans  Affairs;  or 

(2)  All  of  the  following  exist: 

(i)  The  cause  of  unsatisfactory 
conduct,  progress  or  attendance  has 
been  removed, 

(ii)  VA  determines  that  the  program 
which  the  veteran  or  eligible  person 
now  proposes  to  pursue  is  suitable  to  his 
or  her  aptitudes,  interests  and  abilities, 
and 

(iii)  If  a  proposed  change  of  program 
is  involved,  the  change  meets  the 
requirements  for  approval  under 

§§  21.4234,  21.5232,  21.7114  and  21.7614 
of  this  part. 


***** 

[FR  Doc.  92-15673  Filed  7-6-92;  8:45  am) 
BILUNG  CODE  S320-O1-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-45 

[FPMR  Amendment  H-184] 

Sale  of  Personal  Property 

AGENCY:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 


§  21.4278  Reentrance  after 
discontinuance. 


(Authority:  38  U.S.C.  3474  and  3524) 


(Authority:  38  U.S.C.  3474,  3524) 
*  *  *  *  * 
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summary:  This  regulation  establishes 
new  criteria  and  dollar  thresholds  for 
requiring  approval  of  an  agency 
reviewing  authority  prior  to  the  sale  of 
personal  property.  The  criteria  and 
dollar  thresholds  were  formerly  based 
on  the  acquisition  cost  of  the  property 
being  sold,  with  the  exception  of  scrap 
material,  rather  than  the  fair  market 
value  of  the  property.  This  amendment 
requires  approval  of  the  reviewing 
authority  based  on  contract  value 
(actual  or  estimated  based  on  fair 
market  value)  of  the  property  being  sold. 
EFFECTIVE  DATE:  July  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lester  D.  Cray,  Director,  Property 
Management  Division  (703-305-7240). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumer  or 
others;  or  significant  adverse  effects. 

The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-45 

Government  property  management, 
Reporting  and  recordkeeping 
requirements,  Surplus  government 
property. 

PART  101-45— SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

1.  The  authority  citation  for  Part  101- 
45  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  101-45.3— Sale  of  Personal 
Property 

2.  Section  101-45.304-6  is  revised  or 
read  as  follows: 

§  101-45.304-6  Reviewing  authority. 

Approval  by  a  reviewing  authority  of 
the  agency  effecting  the  sale  shall  be 
required  for  each  proposed  award  when 
the  contract  value  (actual  or  estimated 
based  on  fair  market  value)  for  property 
other  than  scrap  exceeds  the  dollar 
thresholds  listed  below  by  method  of 
sale: 


(a)  Negotiated  sale  of  surplus 
property — $15,000  or  more; 

(b)  Negotiated  sale  at  fixed  price  of 
surplus  or  exchange/sale  property — 
$25,000  or  more;  and 

(c)  Competitive  bid  sale — $100,000  or 
more. 

Dated:  June  10, 1992. 

Richard  G.  Austin, 

Administrator  of  General  Services. 

(FR  Doc.  92-15782  Filed  7-6-92:  8:45  am) 
BILUNG  CODE  6820-24-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-65;  RM-7938] 

Radio  Broadcasting  Services;  Gladwin, 
Ml 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  This  document  removes 
vacant  Channel  280A  from  Gladwin, 
Michigan,  in  response  to  a  petition  filed 
by  Michigan  Radio  Group,  Inc. 

EFFECTIVE  DATE:  August  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-65, 
adopted  June  17, 1992,  and  released  June 
30, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street  NW„  Washington,  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors, 
Downtown  Copy  Center,  1714  21st  Street 
NW..  Washington,  DC  20036,  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  Broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  280A,  Gladwin. 


Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  92-15746  Filed  7-6-92:  8:45  am) 
BILLING  COOE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-12;  RM-7883] 

Radio  Broadcasting  Service;  Belle 
Fourche,  SO 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Lovcom,  Inc.,  substitutes 
Channel  240C1  for  Channel  240A  at 
Belle  Fourche,  South  Dakota,  and 
modifies  the  construction  permit  of 
Station  KBFS-FM  to  specify  operation 
on  the  higher  class  channel.  See  57  FR 
4179,  February  4, 1992.  Channel  240C1 
can  be  allotted  to  Belle  Fourche  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
38.4  kilometers  (23.8  miles)  south  to 
accommodate  petitioner's  desired 
transmitter  site,  at  coordinates  North 
Latitude  44-19-35  and  West  Longitude 
103-50-15.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  August  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-12, 
adopted  June  17, 1992,  and  released  June 
30, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street  NW.,  Washington,  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW.,  Washington.  DC 
20038. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

9  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Dakota  ,  is 
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amended  by  removing  Channel  240A 
and  adding  Channel  240C1  at  Belle 
Fourche. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  92-15747  Filed  7-6-02;  8:45  amj 

BILLING  COOE  6712-01-41 


47  CFR  Part  73 

[MM  Docket  No.  92-46;  RM-7915] 

Radio  Broadcasting  Services;  Cloquet, 
MN 

agency;  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  This  document  substitutes 
Channel  243C3  for  Channel  243A  at 
Cloquet,  Minnesota,  and  modifies  the 
construction  permit  for  Station  WKLK- 
FM  to  specify  operation  on  Channel 
243C3  in  response  to  a  petition  filed  by 
WKLK,  Inc.  See  57  FR  9530,  March  19, 
1992.  On  May  12, 1992,  the  Commission 
granted  an  assignment  of  the 
construction  permit  for  Station  WKLK- 
FM  to  QB  Broadcasting  Ltd.  Canadian 
concurrence  has  been  received  for  the 
allotment  of  Channel  243C3  at 
coordinates  46-43-20  and  92-25-15. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  August  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-46, 
adopted  June  18, 1992,  and  released  June 
30, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street  NW.,  Washington,  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
Downtown  Copy  Center,  1714  21st  Street 
NW..  Washington.  DC  20036,  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 


8  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  243A 
and  adding  Channel  243C3  at  Cloquet. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  92-15748  Filed  7-8-02;  8:45  am] 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

(Docket  No.  911176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 

summary:  NMFS  is  prohibiting  retention 
of  the  shortraker/rougheye  species 
group  (SRRE)  in  the  Eastern  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA)  and  is 
requiring  that  incidental  catches  of 
SRRE  be  treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  minimum  of  injury.  This  action  is 
necessary  because  the  total  allowable 
catch  (TAC)  for  SRRE  in  the  Eastern 
Regulatory  Area  has  been  reached. 
EFFECTIVE  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  July  1, 1992, 
through  12  midnight  A.l.t,  December  31, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-588- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GAO  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  1992  TAC  for  SRRE  in  the  Eastern 
Regulatory  Area  was  established  by  the 
final  notice  of  specifications  (57  FR  2844, 
January  24, 1992)  as  570  metric  tons. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  672.20(c)(3),  that  the  TAC  for 
SRRE  in  the  Eastern  Regulatory  Area 


has  been  reached.  Therefore,  NMFS  is 
requiring  that  SRRE  be  treated  as 
prohibited  species.  Under  8  672.20(e), 
NMFS  is  prohibiting  retention  of  SRRE 
in  the  Eastern  Regulatory  Area  effective 
from  12  noon,  A.l.t.,  July  1, 1992,  through 
12  midnight,  A.l.t.,  December  31, 1992. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  1, 1992. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-15846  Filed  7-1-92;  2:28  pm] 

BILLING  CODE  3510-22-4* 


50  CFR  Part  675 

l  Docket  No.  911172-2021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
acton:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  rock  sole  and  “other  flatfish" 
by  vessels  using  trawl  gear  in  Zones  1 
and  2H  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  because  the  1992 
primary  bycatch  allowance  of  Pacific 
halibut  for  the  rock  sole  and  “other 
flatfish”  trawl  fishery  in  the  BSAI  has 
been  caught. 

effective  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  July  1, 1992 
through  12  midnight,  A.l.t.,  December  31, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 

David  R.  Cormany,  Resource 
Management  Specialist,  NMFS,  907-588- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 
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The  1992  primary  bycatch  allowance 
of  Pacific  halibut  to  the  rock  sole  and 
“other  flatfish"  fishery,  which  is  defined 
at  §  675.21(g)(4)(ii)(B),  was  established 
by  emergency  rule  (57  FR  11433,  April  3, 
1992)  as  660  metric  tons. 

The  Director  of  the  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  §  675.21(h)(l)(iii),  that  U.S.  fishing 
vessels  in  the  BSAI  have  caught  the  1992 
primary  bycatch  allowance  of  Pacific 
halibut  specified  for  the  rock  sole  and 
“other  flatfish"  fishery.  Therefore, 

NMFS  is  prohibiting  directed  fishing  for 
rock  sole  and  "other  flatfish”  in  the 
aggregate  by  vessels  using  trawl  gear  in 
Zones  1  and  2H  of  the  BSAI  from  12 
noon,  A.l.t.,  July  1, 1992,  until  12 
midnight.  A.l.t.,  December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  in  compliance  with 
Exwcutive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  1, 1992. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-15845  Filed  7-1-82;  2:21  pm) 

BILLING  CODE  3510-22-M 


50  CFR  Part  675 

[Docket  No.  911172-2021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  the  ‘other  rockfish’  species  category 
in  the  Bering  Sea  subarea  (BS)  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  and  is 
requiring  that  incidental  catches  of  the 
‘other  rockfish'  species  category  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action  is 
necessary  because  the  total  allowable 
catch  (TAC)  for  the  'other  rockfish" 
species  category  in  the  BS  has  been 
reached. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  July  1, 1992, 
through  12  midnight,  A.l.t.,  December  31, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7223. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  BSAI  (FMP)  prepared 


by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1992  TAC  for  ‘other  rockfish’  in 
the  BS  was  established  by  the  final 
notice  of  specifications  (57  FR  3952, 
February  3, 1992)  as  340  metric  tons. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  675.20(a)(9),  that  the  TAC  for 
‘other  rockfish’  in  the  BS  has  been 
reached.  Therefore.  NMFS  is  requiring 
that  'other  rockfish’  be  treated  as 
prohibited  species.  Under  §  675.20(c), 
NMFS  is  prohibiting  retention  of  'other 
rockfish’  in  the  BS  effective  from  12 
noon,  A.l.t.,  July  1, 1992,  through  12 
midnight,  A.l.t.,  December  31, 1992. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  1, 1992. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-15847  Filed  7-1-92;  8:46  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Parts  6  and  19 

[Docket  No.  92-10] 

Prompt  Corrective  Action 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing 
regulations  to  implement  section  38  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act),  as  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
Section  38  requires  or  permits  the  OCC 
and  other  Federal  banking  agencies  to 
take  certain  supervisory  actions  when 
federally  insured  institutions  fall  within 
one  of  five  specifically  enumerated 
capital  categories.  It  also  restricts  or 
prohibits  certain  activities  and  requires 
submission  of  a  capital  restoration  plan 
when  insured  institutions  become 
undercapitalized. 

These  proposed  amendments  are 
necessary  to  establish  the  capital  levels 
at  which  insured  national  banks  and 
insured  federal  branches  will  be  deemed 
to  come  within  the  five  capital 
categories.  The  proposed  amendments 
also  establish  procedures  for  issuing  and 
contesting  prompt  corrective  action 
directives,  including  directives  requiring 
the  dismissal  of  directors  and  senior 
executive  officers. 

DATES:  Comments  must  be  submitted  on 
or  before  August  21, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  Communications  Division, 
Ninth  Floor,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washington,  DC  20219.  Attention: 
Docket  No.  [92-10].  Comments  will  be 
available  for  inspection  and 
photocopying  at  the  same  location. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  J.  Bailey,  Executive  Assistant, 
Senior  Deputy  Comptroller  for  Bank 
Supervision  Operations,  (202)  874-5030; 
Daniel  Berkland,  National  Bank 
Examiner,  Special  Supervision,  (202) 
874-4450;  or  Beth  Kirby,  Senior 
Attorney,  Legal  Advisory  Services 
Division. 

SUPPLMENT ARY  INFORMATION: 

I.  Background 

Section  131  of  FDICIA  (Pub.  L  102- 
242, 105  stat.  2236)  created  a  new 
statutory  framework  that  applies  to 
every  insured  depository  institution  a 
system  of  supervisory  actions  indexed 
to  the  capital  level  of  the  individual 
institution.  The  stated  purpose  of  this 
statutory  provision  is  to  resolve  the 
problems  of  insured  depository 
institutions  at  the  least  possible  long¬ 
term  loss  to  the  deposit  insurance  fund. 
The  new  framework  is  contained  in 
section  38  of  the  FDI  Act.  This 
framework  and  the  authority  it  confers 
on  the  Federal  banking  agencies  are 
meant  to  supplement  the  existing 
supervisory  authority  vested  in  the 
agencies,  and  do  not  limit  in  any  way 
their  existing  authority  under  other 
statutes  or  regulations  to  initiate 
supervisory  actions  to  address  capital 
deficiencies,  unsafe  or  unsound  conduct, 
practices,  or  conditions,  or  violations  of 
law. 

Section  38  requires  the  Federal 
banking  agencies,  within  9  months  of  the 
enactment  of  FDICIA,  to  promulgate 
final  regulations  necessary  to  carry  out 
the  purposes  of  that  section.  Under  the 
statute,  these  regulations  must  become 
effective  within  one  year  after  the  date 
of  enactment  of  FDICIA,  or  no  later  than 
December  19, 1992. 

It  is  the  goal  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Federal  Reserve  Board),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  the  OCC,  and  the  Office  of  Thrift 
Supervision  (OTS)  to  promulgate 
uniform  regulations  to  the  extent 
feasible  in  implementing  the  prompt 
corrective  action  framework  of  section 
38.  The  agencies  believe  that  a  uniform 
approach  to  capital  definitions  and 
capital  categories  would  simplify  the 
tasks  facing  bank  and  thrift 
management  of  monitoring  and 
maintaining  the  capital  levels  of  insured 
depository  institutions,  and  would 
remove  any  competitive  distortions  that 


might  arise  if  different  standards  were 
applied  to  competing  institutions. 

In  order  to  implement  the  provisions 
of  section  38,  the  agencies  have 
proposed  regulations  that  have  uniform 
provisions.  The  agencies  propose  to 
define  in  the  same  manner  the  capital 
measures  and  capital  thresholds  for 
each  of  the  five  capital  categories 
established  in  the  statute.  The  agencies 
also  propose  to  establish  a  uniform 
schedule  for  filing  and  reviewing  of 
capital  restoration  plans.  In  addition,  the 
agencies  propose  to  adopt  identical 
provisions  clarifying  certain  aspects  of 
the  capital  guarantee  required  to  be 
made  by  companies  that  control  an 
undercapitalized  institution  as  part  of  an 
acceptable  capital  plan,  including  the 
limit  on  the  liability  of  such  companies. 

The  agencies’  proposal  establishes  a 
procedure  under  which  institutions  are 
provided  advance  notice  of  a  proposed 
agency  action  under  section  38  and  are 
provided  an  opportunity  to  respond  to 
the  proposed  action.  A  separate 
procedure  is  proposed  that  governs 
decisions  by  the  appropriate  Federal 
banking  agency  to  change  the  capital 
category  to  which  the  institution  is 
assigned  after  review  of  supervisory 
factors  other  than  capital.  Finally,  the 
proposal  implements  the  statutory 
requirement  that  officers  and  directors 
who  are  subject  to  dismissal  as  a  result 
of  an  agency  order  issued  under  section 
38  be  afforded  agency  review  of  the 
dismissal. 

Many  of  the  provisions  of  section  38 
apply  without  the  need  for  agency 
action,  or  impose  requirements  or 
limitations  on  an  agency  in  the  exercise 
of  its  discretion.  These  provisions  have 
not  been  repeated  in  the  proposed 
regulation.  The  proposal  implements 
only  those  portions  of  section  38  that  the 
agencies  believe  require  regulatory 
specification  or  clarification. 

Where  procedures  have  not  been 
established  in  this  proposal,  such  as 
procedures  for  review  of  a  stock 
redemption  or  an  expansion  proposal  by 
an  undercapitalized  institution,  each 
agency  will  implement  a  procedure 
governing  agency  review.  Such 
procedures  will  be  established  by 
regulation  or  through  agency 
instructions  to  appropriate  field  offices 
or  examiners  and  to  the  institutions 
involved.  In  several  instances, 
procedures  governing  agency  review 
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have  already  been  established  in  other 
agency  regulations. 

The  agencies  request  comment  on  all 
aspects  of  this  proposal,  including  the 
specific  numbered  questions  presented 
below.  In  addition,  the  agencies  request 
comment  on  whether  other  provisions  of 
section  38  require  clarification  or  should 
be  implemented  by  regulation.  The 
agencies  stress  that  comments  may 
address  any  aspect  of  the  proposal  and 
need  not  be  confined  to  the  numbered 
questions  set  out  below.  Commenters 
are  invited  to  submit  comments  to  any 
or  all  of  the  Federal  banking  agencies. 

II.  Summary  of  Statutory  Framework 

The  following  is  a  brief  summary  of 
the  supervisory  framework  established 
by  section  38.  This  summary  has  been 
prepared  in  order  to  give  context  to  the 
agency  proposal  and  request  for 
comment.  The  summary  is  not  intended 
to  be  a  complete  description  of  the 
requirements  of  section  38,  and 
commenters  may  find  it  useful  to  consult 
the  provisions  of  section  38,  contained 
at  12  U.S.C.  1831o,  in  preparing  their 
comments. 

Section  38  provides  a  framework  of 
supervisory  actions  based  on  the  capital 
level  of  an  insured  depository 
institution.  Section  38  establishes  five 
capital  categories:  Well  capitalized, 
adequately  capitalized, 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized.  The  statute  deems  an 
insured  depository  institution  to  be: 

"Well  capitalized”  if  the  institution 
significantly  exceeds  the  required  minimum 
level  for  each  relevant  capital  measure; 

"Adequately  capitalized"  if  the  institution 
meets  the  required  minimum  level  for  each 
relevant  capital  measure; 

"Undercapitalized"  if  the  institution  fails  to 
meet  the  required  minimum  level  for  any 
relevant  capital  measure; 

.  "Significantly  undercapitalized"  if  the 
institution  is  significantly  below  the  required 
minimum  level  for  any  relevant  capital 
measure;  or, 

"Critically  undercapitalized"  if  the 
institution  has  a  ratio  of  tangible  equity  to 
total  assets  of  2  percent  or  less,  or  otherwise 
fails  to  meet  the  critical  capital  level 
established  pursuant  to  section  38(c)(3)(A). 

The  applicability  of  supervisory 
actions  provided  in  section  38  to  an 
individual  institution  depends  on  the 
institution’s  classification  within  one  of 
these  five  categories. 

A.  Provisions  Applicable  to  All 
Institutions 

Section  38  prohibits  an  insured 
depository  institution  from  declaring 
any  dividends,  making  any  other  capital 
distribution  or  paying  a  management  fee 
to  a  controlling  person  if,  following  the 


distribution  or  payment,  the  institution 
would  be  within  any  of  the  three 
undercapitalized  categories.  The  statute 
provides  a  limited  exception  to  this 
prohibition  for  stock  redemptions  that 
do  not  result  in  any  decrease  in  an 
institution’s  capital  and  would  improve 
the  institution’s  financial  condition 
provided  that  the  redemption  has  been 
approved  by  the  institution's 
appropriate  Federal  banking  agency 
after  consultation  with  the  FDIC. 

B.  Provisions  Applicable  to 
Undercapitalized  Institutions 

Institutions  that  are  classified  as 
undercapitalized  are  subject  to  a 
number  of  additional  mandatory 
supervisory  actions.  These  include: 

•  Increased  monitoring  by  the  appropriate 
Federal  banking  agency  for  the  institution 
and  periodic  review  of  the  institution's  efforts 
to  restore  its  capital; 

•  A  requirement  that  the  institution  submit, 
generally  within  45  days,  a  capital  restoration 
plan  acceptable  to  the  appropriate  Federal 
banking  agency  for  the  institution  and 
implement  that  plan; 

•  A  restriction  on  growth  of  the 
institution’s  total  assets;  and 

•  A  limitation  on  the  institution's  ability  to 
make  any  acquisition,  open  any  new  branch 
offices,  or  engage  in  any  new  line  of  business 
without  the  prior  approval  of  the  appropriate 
Federal  banking  agency  for  the  institution. 

Section  38  also  provides  that  the 
appropriate  Federal  banking  agency  for 
an  undercapitalized  institution  may  take 
any  of  a  number  of  discretionary 
supervisory  actions  if  the  agency 
determines  that  any  of  these  actions  is 
necessary  to  resolve  the  problems  of  the 
institution  at  the  least  possible  long¬ 
term  cost  to  the  deposit  insurance  fund. 
These  discretionary  supervisory  actions 
include  requiring  the  institution  to  raise 
additional  capital,  restricting 
transactions  with  affiliates,  restricting 
interest  rates  paid  by  the  institution  on 
deposits,  requiring  replacement  of  senior 
executive  officers  and  directors, 
restricting  the  activities  of  the  institution 
and  its  affiliates,  requiring  divestiture  of 
the  institution  or  the  sale  of  the 
institution  to  a  willing  purchaser,  and 
any  other  supervisory  action  that  the 
agency  deems  appropriate.  Because 
these  discretionary  actions  are  also 
applicable  to  significantly 
undercapitalized  institutions  (as  well  as 
to  critically  undercapitalized 
institutions),  these  actions  are  described 
more  fully  in  the  next  section. 

C.  Provisions  Applicable  to 
Significantly  Undercapitalized 
Institutions 

Section  38  provides  that  significantly 
undercapitalized  institutions  are  subject 
to  the  four  mandatory  provisions  listed 
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above  that  are  applicable  to 
undercapitalized  institutions.  Section  38 
also  provides  that  a  significantly 
undercapitalized  institution  must  restrict 
the  payment  of  bonuses  and  raises  to 
senior  executive  officers  of  the 
institution. 

In  addition  to  these  mandatory 
requirements,  section  38  specifies 
restrictions  that  the  appropriate  Federal 
banking  agency  for  the  institution  may 
impose  one  or  more  restrictions  on  an 
institution  that  is  significantly 
undercapitalized.  These  discretionary 
actions  include; 

•  Requiring  the  institution  to  sell  enough 
additional  capital,  including  voting  shares,  so 
that  the  institution  would  be  adequately 
capitalized  after  the  sale; 

•  Restricting  transactions  between  the 
institution  and  its  affiliates,  including 
transactions  with  its  insured  depository 
institution  affiliates; 

•  Restricting  the  interest  rates  paid  on 
deposits  collected  by  the  institution  to  the 
prevailing  rates  in  the  region  where  the 
institution  is  located; 

•  Restricting  the  institution’s  asset  growth 
or  requiring  the  institution  to  reduce  its  total 
assets; 

•  Requiring  the  institution  or  any 
subsidiary  of  the  institution  to  terminate, 
reduce  or  alter  any  activity  that  the  agency 
determines  poses  excessive  risk  to  the 
institution; 

•  Requiring  the  institution  to  hold  a  new 
election  of  its  board  of  directors; 

•  Requiring  the  institution  to  dismiss  any 
director  or  senior  executive  officer  who  had 
held  office  at  the  institution  for  more  than  180 
days  immediately  before  the  institution 
became  undercapitalized  if  the  agency  deems 
such  dismissal  to  be  appropriate,  and  to 
employ  new  officers  who  may  be  subject  to 
approval  by  the  agency; 

•  Prohibiting  the  institution  from  accepting 
deposits  from  correspondent  depository 
institutions; 

•  Prohibiting  any  bank  holding  company 
that  controls  the  institution  from  making  any 
dividend  payment  without  prior  approval  of 
the  Federal  Reserve  Board; 

•  Requiring  the  institution  to  accept  an 
offer  to  be  acquired  by  another  institution  or 
company,  or  requiring  any  company  that 
controls  the  institution  to  divest  the 
institution; 

•  Requiring  the  institution  to  divest  or 
liquidate  any  subsidiary  that  is  in  danger  of 
becoming  insolvent  and  poses  a  significant 
risk  to  the  institution,  or  that  is  likely  to 
cause  significant  dissipation  of  the 
institution's  assets  or  earnings; 

•  Requiring  any  company  that  controls  the 
institution  to  divest  or  liquidate  any  affiliate 
of  the  institution  (other  than  another  insured 
depository  institution)  if  the  appropriate 
Federal  banking  agency  for  the  holding 
company  determines  that  the  affiliate  is  in 
danger  of  becoming  insolvent  and  poses  a 
significant  risk  to  the  institution,  or  is  likely 
to  cause  significant  dissipation  of  the 
institution’s  assets  or  earnings;  and 
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•  Requiring  the  institution  to  take  any 
other  action  that  the  agency  determines 
would  better  carry  out  the  purposes  of 
section  38. 

While  the  statute  generally  provides 
the  agency  with  discretion  to  determine 
whether  these  actions  are  appropriate  in 
connection  with  a  particular  institution, 
the  statute  establishes  certain 
presumptions  and  requirements  with 
respect  to  the  agency's  consideration  of 
these  actions.  Section  38  requires  that 
the  agency  take  at  least  one  of  the 
above  discretionary  supervisory  actions 
in  connection  with  every  institution  that 
is  significantly  undercapitalized  or 
critically  undercapitalized.  The  statute 
also  establishes  a  presumption  that  the 
agency  require  each  significantly 
undercapitalized  or  critically 
undercapitalized  institution  to  (1)  be 
acquired  by  another  institution  or 
company  or  sell  sufficient  shares  to 
restore  the  institution's  capital  to  at 
least  the  minimum  acceptable  capital 
level,  (2)  restrict  transactions  with 
affiliates  of  the  institution,  including 
transactions  with  depository  institution 
affiliates,  and  (3)  restrict  interest  rates 
paid  by  the  institution  on  deposits.  The 
agency  must  impose  each  of  these  three 
actions  unless  the  agency  determines 
that  the  action  would  not  further  the 
purpose  of  section  38. 

As  discussed  above,  each  of  the 
discretionary  actions  listed  above  may 
also  be  taken  in  connection  with 
undercapitalized  institutions  if  a  finding 
is  made  by  the  agency  that  the  action  is 
necessary  to  carry  out  the  purposes  of 
section  38.  In  addition,  these 
discretionary  actions  may  be  taken  in 
connection  with  any  undercapitalized 
institution  that  fails  to  submit  or 
materially  implement  a  capital 
restoration  plan,  as  if  the  institution 
were  a  significantly  undercapitalized 
institution. 

In  addition  to  the  discretionary  ’ 
actions  discussed  above,  section  38  also 
provides  that  the  appropriate  Federal 
banking  agency  may  require  a 
significantly  undercapitalized  institution 
or  an  undercapitalized  institution  that 
has  failed  to  submit  or  implement  an 
acceptable  capital  restoration  plan  to 
comply  with  one  or  more  of  the 
restrictions  established  by  the  FDIC  on 
the  activities  of  critically 
undercapitalized  institutions. 

D.  Provisions  Applicable  to  Critically 
Undercapitalized  Institutions 

Section  38  requires  that  an  insured 
depository  institution  that  is  critically 
undercapitalized  be  placed  in 
conservatorship  or  receivership  within 
90  days,  unless  the  appropriate  Federal 
banking  agency  for  the  institution  and 


the  FDIC  concur  that  other  action  would 
better  achieve  the  purposes  of  section 
38.  A  determination  by  the  agency  to 
defer  placing  a  critically 
undercapitalized  institution  in 
receivership  or  conservatorship  must  be 
reviewed  every  90  days  and  must 
document  the  reasons  the  agency 
believes  other  action  would  better 
achieve  the  purposes  of  section  38. 

The  statute  requires  that  the 
institution  be  placed  in  receivership  if 
the  institution  continues  to  be  critically 
undercapitalized  on  average  during  the 
fourth  quarter  after  the  institution 
initially  became  critically 
undercapitalized,  unless  certain  specific 
statutory  requirements  are  met.  To  be 
eligible  for  the  exception,  the  institution 
must  (1)  have  positive  net  worth,  (2)  be 
in  substantial  compliance  with  an 
approved  capital  restoration  plan,  (3)  be 
profitable  or  have  an  upward  trend  in 
earnings,  and  (4)  have  reduced  its  ratio 
of  nonperforming  loans  to  total  loans.  In 
addition,  the  head  of  the  appropriate 
Federal  banking  agency  for  the 
institution  and  the  Chairperson  of  the 
FDIC  must  both  certify  that  the 
institution  is  viable  and  not  expected  to 
fail. 

Critically  undercapitalized  institutions 
are  also  prohibited,  beginning  60  days 
after  becoming  critically 
undercapitalized,  from  making  any 
payment  of  principal  or  interest  on 
subordinated  debt  issued  by  the 
institution  without  the  prior  approval  of 
the  FDIC.  Section  38  does  not  prevent 
unpaid  interest  from  accruing  on 
subordinated  debt  under  the  terms  of 
the  debt  instrument. 

Section  38(i)  of  the  FDI  Act  also 
provides  that  the  FDIC,  by  regulation  or 
order,  must  restrict  the  activities  of 
critically  undercapitalized  institutions. 
At  a  minimum,  the  FDIC  must  prohibit 
critically  undercapitalized  institutions 
from  doing  any  of  the  following  without 
the  prior  written  approval  of  the  FDIC: 

•  Entering  into  any  material  transaction 
other  than  in  the  usual  course  of  business. 
Such  activities  include  any  investment, 
expansion,  acquisition,  sale  of  assets  or  other 
similar  action  where  the  institution  would 
have  to  notify  its  appropriate  Federal 
banking  agency; 

•  Extending  credit  for  any  highly  leveraged 
transaction; 

•  Amending  its  charter  or  bylaws  unless 
required  to  do  so  in  order  to  carry  out  any 
other  requirement  of  any  law,  regulation  or 
order; 

•  Making  any  material  change  in  its 
accounting  methods; 

•  Engaging  in  any  “covered  transactions" 
within  the  meaning  of  Section  23A(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  371c),  which 
concerns  affiliate  transactions; 


•  Paying  excessive  compensation  or 
bonuses; 

•  Paying  interest  on  new  or  renewed 
liabilities  at  a  rate  which  would  increase  the 
institution's  weighted  average  cost  of  funds 
to  a  level  significantly  exceeding  the 
prevailing  rates  in  the  institution's  normal 
market  areas. 

Pursuant  to  section  38(j)  of  the  FDI 
Act,  none  of  these  restrictions  apply  to 
institutions  in  conservatorship  or  to  any 
bridge  bank  that  is  wholly  owned  by  the 
FDIC  or  the  RTC. 

It  should  also  be  noted  that,  pursuant 
to  section  38(o)(2)  of  the  FDI  Act,  none 
of  these  restrictions  shall  apply,  before 
July  1, 1994,  to  any  insured  savings 
association  if: 

(a)  The  savings  association  had  submitted 
a  plan  meeting  the  requirements  of  section 
5(t)(6)(A)(ii)  of  the  Home  Owner’s  Act; 

(b)  The  Director  of  OTS  has  accepted  the 
plan;  and 

(c)  The  savings  association  remains  in 
compliance  with  the  plan  or  is  operating 
under  a  written  agreement  with  the 
appropriate  Federal  banking  agency. 

III.  Proposal  and  Request  for  Comment 

A.  Capital  Measures 

For  purposes  of  defining  each  of  the 
five  capital  categories  (except  for  the 
critically  undercapitalized  category), 
section  38(c)  requires  the  agencies  to 
prescribe  capital  standards  that  include 
a  leverage  limit  and  a  risk-based  capital 
requirement.  The  agencies  may  establish 
additional  capital  measures  for  these 
categories  if  additional  capital  measures 
would  serve  the  purposes  of  section  38. 

In  addition,  section  38  permits  the 
agencies  to  rescind  the  leverage  limit  or 
the  risk-based  capital  measure  if  the 
Federal  banking  agencies  concur  that 
either  measure  is  no  longer  an 
appropriate  means  for  carrying  out  the 
purposes  of  section  38. 

The  agencies  are  proposing  to  adopt 
the  leverage  limit  and  the  total  risk- 
based  capital  measure  in  defining  the 
capital  categories  other  than  the 
critically  undercapitalized  category.  In 
addition,  the  agencies  propose  to  adopt 
the  Tier  1  risk-based  capital  ratio  as  a 
capital  measure  in  defining  these  capital 
categories.  These  measures  are 
generally  used  by  the  Federal  banking 
agencies  in  determining  the  adequacy  of 
capital  of  insured  depository 
institutions. 

Comment  1.  The  agencies  request 
comment  on  whether  adoption  of  these 
three  capital  measures  is  appropriate  to 
carry  out  the  purpose  of  section  38. 

The  agencies  note  that  the  capital 
requirements  applicable  to  insured 
depository  institutions  may  be  affected 
by  section  305  of  FDICIA,  which  amends 
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section  18  of  the  FDI  Act  to  require  the 
agencies  to  revise  their  risk-based 
capital  standards  to  take  into  account 
interest  rate  risk,  concentration  of  credit 
risk,  and  the  risks  of  nontraditional 
activities.  The  statutory  deadline  for 
implementation  of  these  revisions  is  in 
June  1993. 

As  the  revisions  required  under 
section  18  of  the  FDI  Act  are 
implemented,  it  might  prove  necessary 
or  appropriate  to  review  the  capital 
measures  and  thresholds  specified  for 
the  various  capital  categories.  In 
particular,  the  agencies  note  that  one  of 
the  rationales  for  retaining  a  leverage 
ratio  after  the  risk-based  capital 
measure  was  introduced  was  that  the 
risk-based  capital  measure  is  focused  on 
credit-related  risk,  and  does  not 
explicitly  factor  in  other  risks, 
particularly  interest  rate  risk.  The 
agencies  intend  to  lower  or  eliminate  the 
leverage  capital  component  from  the 
definitions  of  “well 
capitalized, ’’“adequately  capitalized,” 
and  “undercapitalized"  after  the  risk- 
based  capital  standards  have  been 
revised  by  each  Federal  banking  agency 
to  take  into  account  interest  rate  risk  as 
required  by  section  305  of  FDICIA,  and 
after  experience  has  been  gained  with 
such  standards.  The  agencies 
acknowledge  the  requirements  of 
section  38(c)  of  the  FDI  Act  and  would 
comply  with  those  requirements,  to  the 
extent  they  apply,  before  taking  any 
such  action.1 

B.  Definition  of  Capital  Terms 

The  agencies  propose  to  adopt  the 
same  definitions  of  capital  terms  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38  as  are  currently 
used  under  the  capital  adequacy 
guidelines  or  regulations  adopted  by  the 
agencies.  The  definition  of  the  risk- 
based  and  leverage  capital  ratios  for 
purposes  of  the  prompt  corrective  action 
regulation  would  refer  to  the  definitions 
of  Tier  1  capital,  total  capital,  total  risk- 
weighted  assets,  and  total  assets  as 
those  terms  are  defined  in  the  agencies* 
current  capital  adequacy  guidelines  and 
regulations.  This  proposal  attempts  to 
reduce  complexity  that  could  result  from 


1  Section  38(c)  of  the  FDI  Act  requires  that  the 
capital  standards  prescribed  under  that  section  by 
each  appropriate  Federal  banking  agency  shall 
include  a  leverage  limit  and  a  risk-based  capital 
requirement,  as  well  as  any  other  additional 
relevant  capital  measures  needed  to  carry  out  the 
purpose  of  section  38  and  implemented  by 
regulation.  However,  an  appropriate  Federal 
banking  agency  may,  by  regulation,  rescind  any 
relevant  capital  measure  required  by  section  38, 
upon  determining  (with  the  concurrence  of  the  other 
Federal  banking  agencies)  that  the  measure  is  no 
longer  an  appropriate  means  for  carrying  out  the 
purpose  of  section  38. 


the  use  of  new  or  modified  capital 
definitions,  and  to  minimize  confusion 
and  the  possibility  that  an  institution 
may  be  uncertain  regarding  its  capital 
levels  for  purposes  of  section  38. 

Comment  2.  The  agencies  request 
public  comment  regarding  whether  this 
approach  is  appropriate  or  whether  the 
agencies  should  modify  the  existing 
capital  definitions  for  purposes  of 
applying  section  38.  If  adjustments  or 
modifications  to  the  capital  definitions 
currently  used  are  deemed  to  be 
appropriate,  the  agencies  request 
comment  on  what  type  of  adjustments 
or  modifications  should  be  made. 

Comment  3.  The  agencies  also  request 
comment  regarding  the  appropriate 
period  for  calculation  of  capital  levels. 
Under  current  agency  practice  and 
requirements,  the  level  of  capital  of  an 
institution  is  calculated  on  the  basis  of 
the  amount  of  capital  held  by  the 
institution  on  a  given  day  as  a  ratio  of 
the  most  recent  quarterly  average  of 
total  assets  or  quarter-end  risk-weighted 
assets  for  the  institution.2  A  daily 
calculation  of  both  capital  and  assets 
may  facilitate  prompt  action  under 
section  38. 

However,  the  agencies  note  that 
insured  depository  institutions  are  not 
currently  required  to  make  daily 
calculations  of  capital  and  such  a 
requirement  would  increase  the 
reporting  burden  on  many  institutions. 

In  addition,  a  daily  calculation  may 
distort  capital  calculations  by  focusing 
on  individual  daily  events  (such  as  a 
decline  in  the  market  value  of  certain 
investments  on  a  given  day)  rather  than 
on  related  actions  taken  during  a  given 
period  or  remedial  actions  that  are 
readily  available  to  the  institution  (such 
as  a  decline  in  market  value  in  one 
investment  followed  by  a  gain  realized 
on  the  sale  of  another  investment). 

Comment  4.  The  agencies  request 
comment  on  whether,  for  purposes  of 
applying  the  prompt  corrective  action 
requirements  of  section  38,  the  use  of 
quarterly  average  total  assets  or 
quarter-end  risk-weighted  assets  in 
calculating  capital  levels  is  appropriate, 
or  whether  the  capital  calculations  for 
an  institution  should  be  based  on  an 
actual  daily  measure  or  quarter  end 
measure  of  the  institution’s  capital  and 
assets. 

Comment  5.  The  agencies  also  request 
comment  on  whether  a  daily  calculation 
of  total  assets  and  risk-weighted  assets 
is  feasible,  and  whether  a  requirement 


1  The  OCC,  in  its  regulations  establishing 
minimum  capital  ratios,  expressly  reserves  the  right 
to  require  a  bank  to  compute  and  maintain  its 
capital  ratios  on  the  basis  of  actual,  rather  than 
average,  total  assets.  See  12  CFR  3.2(2). 


that  an  institution  make  daily 
calculations  would  impose  significant 
added  burden  on  insured  depository 
institutions. 

C.  Specific  Capital  Levels  for  Five 
Capital  Categories  ■ 

Section  38  requires  the  agencies  to 
establish  specific  capital  thresholds  for 
each  capital  category  and  sets  general 
standards,  as  described  above,  for  each 
of  these  categories.  Under  these 
standards,  an  institution  is  adequately 
capitalized  if  it  meets  the  required 
minimum  level  for  each  relevant  capital 
measure.  Thus,  capital  levels  set  for  the 
adequately  capitalized  category 
generally  would  be  the  same  as  the 
minimum  ratios  established  under  the 
existing  minimum  capital  adequacy 
rules  and  guidelines  adopted  by  the 
agencies.  These  minimums  are  8  percent 
for  the  total  risk-based  capital  ratio,  4 
percent  for  the  Tier  1  risk-based  capital 
ratio,  and  4  percent  for  the  Tier  1 
leverage  ratio  (3  percent  for  composite 
1-rated  banks  and  savings  associations, 
subject  to  appropriate  Federal  banking 
agency  guidelines).  An  institution  would 
have  to  meet  all  these  minimums  in 
order  to  be  deemed  adequately 
capitalized. 

The  statute  also  provides  specific 
guidance  as  to  the  capital  level  for 
defining  a  critically  undercapitalized 
institution.  Section  38  requires  that  a 
critically  undercapitalized  institution  be 
defined  by  reference  to  the  institution’s 
ratio  of  tangible  equity  to  total  assets. 
The  statute  requires  the  agencies  to 
establish  the  threshold  ratio  for  defining 
a  critically  undercapitalized  institution 
at  no  less  than  2  percent.  As  discussed 
below,  the  agencies  are  proposing  that  a 
critically  undercapitalized  institution  be 
defined  as  any  institution  that  has  a  Tier 
I  leverage  ratio  of  2  percent  or  less. 

Taking  the  capital  levels  for  the 
adequately  capitalized  and  critically 
undercapitalized  categories  as 
benchmarks,  the  agencies  are  proposing 
that  the  capital  levels  for  the 
undercapitalized  category  be  defined  as 
any  level  under  8  percent  for  the  total 
risk-based  capital  ratio,  under  4  percent 
for  the  Tier  1  risk-based  capital  ratio,  or 
under  4  percent  for  the  Tier  1  leverage 
ratio  (under  3  percent  for  composite  1- 
rated  banks  and  savings  associations, 
subject  to  appropriate  Federal  banking 
agency  guidelines).  An  institution  would 
be  considered  undercapitalized  if  it 
were  below  the  specified  capital  level 
for  any  of  the  three  capital  measures. 

Further,  the  capital  levels  for 
significantly  undercapitalized 
institutions  would  be  defined  as  any 
level  under  6  percent  for  the  total  risk- 
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based  capital  ratio,  under  3  percent  for 
the  Tier  1  risk-based  capital  ratio,  or 
under  3  percent  for  the  Tier  1  leverage 
ratio.  An  institution  would  be 
considered  significantly 
undercapitalized  if  it  were  below  the 
specified  capital  level  for  any  of  the 
three  capital  measures.  Under  the 
proposed  definitions,  an  institution  that 
is  significantly  undercapitalized  also 
would  be  deemed  to  be 
undercapitalized.  Similarly,  an 
institution  that  is  critically 
undercapitalized  also  would  be  deemed 
to  be  significantly  undercapitalized  and 
undercapitalized.  The  overlap  between 
these  categories  is  contemplated  by  the 
statute  and  has  the  effect  of  applying  to 
significantly  undercapitalized 
institutions  and  to  critically 
undercapitalized  institutions  any 
provisions  of  section  38  that  are 
applicable  to  undercapitalized 
institutions. 

The  agencies  are  proposing  to 
establish  the  minimum  total  risk-based 
capital  level  for  the  well  capitalized 
category  at  10  percent  and  to  set  the 
minimum  leverage  capital  level  for  this 
category  at  5  percent.  To  emphasize  the 
importance  the  agencies  place  on  Tier  1 
capital,  it  is  proposed  that  for  the  well 
capitalized  category  the  minimum  level 
for  the  Tier  1  risk-based  capital  ratio  be 
set  at  6  percent.  The  specifications  of 
the  minimum  ratios  for  the  well 
capitalized  category  are  proposed  at 
levels  that  are  215  percent  to  50  percent 
higher  than  the  minimum  for  the 
adequately  capitalized  category  to 
promote  safe  and  sound  banking 
conditions,  giving  due  consideration  to 
the  international  capital  standards  to 
which  the  United  States  and  other  G-10 
countries  have  agreed,  and  to  the 
competitive  pressures  faced  by  U.S. 
banks  operating  in  international  markets 
with  foreign  banks  adhering  to  these 
standards. 

Capital  ratios  alone,  of  course,  are  not 
fully  indicative  of  the  capital  strength  of 
an  institution.  In  particular,  in  proposing 
these  minimum  capital  levels,  the 
agencies  are  aware  that  some  poorly- 
rated  depository  institutions  have 
capital  ratios  above  the  specified 
minimums  for  the  well  capitalized  and 
adequately  capitalized  categories.  One 
reason  that  some  poorly-rated 
institutions  qualify  as  well  capitalized 
for  prompt  corrective  action  purposes  is 
that  capital  is  a  lagging  indicator  of 
problems  of  insured  depository 
institutions. 

Some  of  these  institutions  are  subject 
to  a  written  order  or  directive  that 
establishes  a  higher  capital  level  for  the 


institution.9  The  agencies  are  proposing 
that  for  an  institution  to  be  well 
capitalized,  it  must  not  be  subject  to  any 
written  capital  order  or  directive.  This 
proposal  reflects  the  view  that  an 
institution  that  is  subject  to  a  written 
capital  directive  from  the  appropriate 
Federal  banking  agency  does  not  have 
capital  that  significantly  exceeds  the 
required  minimum  level  for  the  relevant 
capital  measures. 

The  agencies  also  intend  to  assess 
carefully  all  aspects  of  a  troubled 
institution’s  condition,  and  to  exercise 
their  reclassification  authority  under 
section  38(g)  of  the  FDIC  Improvement 
Act.  Section  38(g)  gives  the  agencies 
discretion  to  downgrade,  where 
appropriate,  a  “well  capitalized" 
institution  by  one  category  and  require 
an  “adequately  capitalized"  or 
“undercapitalized”  institution  to  comply 
with  supervisory  actions  as  if  it  were  in 
the  next  lower  capital  category  if  that 
institution  has  received  a  less-than- 
satisfactory  examination  rating  for  asset 
quality,  management,  earnings,  or 
liquidity  without  correcting  the 
deficiency.  Any  institution  would  be 
subject  to  downgrading  on  the  basis  of 
the  components  of  the  institution’s 
examination  rating,  including  an 
institution  that  has  been  deemed  not  to 
be  within  the  “well  capitalized” 
category  because  the  institution  is 
subject  to  a  written  capital  order  or 
directive. 

While  the  prompt  corrective  action 
framework  constitutes  an  additional 
supervisory  tool,  the  Federal  banking 
agencies  continue  to  have  available  all 
supervisory  tools  traditionally  used  to 
supervise  institutions.  The  agencies  also 
fully  intend  to  use  these  tools  as 
appropriate  in  supervising  institutions. 
These  include  appropriate  enforcement 
actions  and  supervisory  follow-up 
measures  based  upon  the  institution’s 
overall  condition  and  the  existence  of 
any  financial,  operational  or  other 
supervisory  weaknesses,  irrespective  of 
the  organization’s  capital  category  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38.  Accordingly, 
the  assignment  of  an  institution  to  a 
particular  capital  category — including 
the  well  capitalized  category— does  not 
prevent  the  appropriate  federal  banking 
agency  from  taking  other  supervisory 
action  that  the  agency  deems 
appropriate. 

Moreover,  in  light  of  the  intended 
limited  purpose  of  a  capital  category 
designation,  the  agencies  are  proposing 
to  limit  a  given  insured  depository 


*  The  OCC  proposes  that  this  indude  formal 
agreements,  orders  to  cease  and  desist  and  capital 
directives. 


institution's  use  of  its  capital  category, 
except  when  permitted  by  the 
appropriate  Federal  banking  agency  or 
otherwise  required  by  law  or  regulation. 
This  provision  is  intended  to  limit  the 
ability  of  insured  depository  institutions 
to  advertise  their  capital  category. 

Comment  6.  The  agencies  invite 
comment  on  this  proposal. 

Traditionally,  examiners  have 
reached  judgments  on  an  institution's 
capital  needs  by  also  taking  into 
account  a  range  of  factors  such  as 
interest  rate  risk  and  concentration  risk. 
The  agencies  have  initiatives  under  way 
mandated  by  FDICIA  to  review  their 
risk-based  capital  standards  to  ensure 
that  they  take  more  adequate  account  of 
such  risks,  and  also  have  been  engaged 
in  a  project  under  the  Federal  Financial 
Institutions  Examination  Council 
("FFIEC")  to  refine  and  improve 
procedures  for  assessing  the  reserving 
policies  and  practices  of  individual 
institutions.  After  those  projects  have 
been  completed  and  improvements 
implemented  and  assessed,  the  agencies 
intend  to  revisit  the  question  of  how  the 
specifications  for  the  well  capitalized 
category  may  need  to  be  modified  or 
adjusted. 

Comment  7.  The  agencies  request 
comment  on  all  aspects  of  the  capital 
levels  proposed  in  the  draft  regulation. 

Comment  8.  In  particular,  the  agencies 
seek  comment  on  whether  the  specific 
levels  set  for  each  capital  category  are 
appropriate,  as  well  as  whether  it  is 
appropriate  to  require  that  well 
capitalized  institutions  not  be  subject  to 
a  capital  order  or  directive. 

D.  Critical  Undercapitalized  Institutions 

The  statute  requires  that  the  critically 
undercapitalized  category  be  based  on 
the  ratio  of  tangible  equity  to  total 
assets  of  the  institution.  Section  38 
requires  that  the  minimum  ratio  for  this 
category  be  established  at  a  level  of 
tangible  equity  that  is  no  less  than  2 
percent  of  the  institution's  total  assets, 
and  that  is  no  higher  than  the  ratio  equal 
to  65  percent  of  the  required  minimum 
level  of  capital  under  the  leverage  limit 
The  agencies  may,  by  regulation,  specify 
additional  capital  measures  (such  as  a 
risk-based  capital  ratio)  in  defining  the 
critically  undercapitalized  category.  Any 
such  measures  may  not,  without  the 
concurrence  of  the  FDIC,  be  set  at  a 
level  lower  than  the  level  specified  by 
the  FDIC  for  insured  state-chartered 
banks  that  are  not  members  of  the 
Federal  Reserve  System. 

The  agencies  are  proposing  to  define 
critically  undercapitalized  institutions 
as  institutions  that  have  a  ratio  of  Tier  i 
capital  to  total  assets  of  2  percent  or 
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less.  The  agencies  do  not  at  this  time 
propose  to  establish  any  additional 
capital  measures  for  the  critically 
undercapitalized  category. 

Under  this  proposal,  the  agencies 
would  define  tangible  equity  to  be  Tier  1 
capital  as  defined  under  the  agencies' 
existing  capital  adequacy  guidelines  or 
regulations.  The  use  of  the  Tier  1  capital 
definition  has  been  proposed  for  several 
reasons.  The  definition  of  Tier  1  capital 
requires  a  deduction  from  equity  capital 
for  most  intangible  assets,  including 
goodwill.  The  use  of  Tier  1  capital  also 
focuses  primarily  on  common  equity 
rather  than  other  forms  of  equity  and, 
therefore,  represents  the  most  secure 
form  of  equity  available  to  absorb  losses 
that  may  be  incurred  by  an  insured 
depository  institution. 

In  addition,  because  Tier  1  capital  is 
an  element  of  the  existing  capital 
adequacy  guidelines  and  is  included  in 
the  definition  of  the  other  capital 
measures  proposed  under  section  38,  use 
of  the  Tier  1  capital  definition  would 
promote  consistency  and  simplicity  and, 
therefore,  minimize  the  potential  for 
confusion  in  the  capital  computations 
required  to  be  made  by  insured 
depository  institutions.  It  would  also 
reduce  the  potential  for  distortion  in  the 
capital  raising  efforts  of  insured 
depository  institutions  and  for 
anomalies  in  the  classification  of 
institutions  under  section  38  that  might 
result  from  use  of  a  substantially 
different  definition  of  capital  for  the 
critically  undercapitalized  category  than 
is  used  for  the  other  capital  categories. 

Comment  9.  The  agencies  request 
public  comment  on  this  definition. 

Comment  10.  The  agencies  also 
request  comment  on  whether  the 
definition  of  tangible  equity  should 
reflect  additional  adjustments  to  deduct 
intangible  assets.  If  such  an  adjustment 
is  appropriate  for  defining  the  critically 
undercapitalized  category,  the  agencies 
request  comment  on  whether  tangible 
equity  should  be  defined  to  exclude 
purchased  mortgage  servicing  rights. 

The  agencies  note  that  section  475  of 
FDICIA  requires  the  Federal  banking 
agencies  to  determine  whether  a  portion 
of  certain  purchased  mortgage  servicing 
rights  should  be  included  in  the 
calculation  of  tangible  capital.  The 
agencies  also  recently  sought  public 
comment  on  a  proposal  to  permit 
insured  depository  institutions  to 
include  a  portion  of  certain  credit-card 
relationships  in  the  calculation  of 
tangible  capital  for  purposes  of  meeting 
applicable  minimum  capital  adequacy 
standards. 

Comment  11.  The  agencies  request 
comment  on  whether  purchased 
mortgage  servicing  rights  and  credit- 


card  relationships  should  be  counted  in 
the  definition  of  tangible  equity  for 
purposes  of  section  38. 

Similarly,  investments  in  certain  types 
of  subsidiaries,  which  savings 
associations  are  required  to  deduct  for 
purposes  of  their  general  capital 
calculations,  represent  realizable  assets 
which  buffer  the  exposure  of  the  deposit 
insurance  funds. 

Comment  12.  The  agencies  request 
comment  on  whether  these  investments 
should  be  deducted  in  computing  the 
relevant  capital  ratio  for  purposes  cf 
determining  whether  an  institution  is 
critically  undercapitalized. 

Comment  13.  In  addition,  the  agencies 
request  comment  on  whether  tangible 
equity  should  be  defined  to  take  into 
account  broader  forms  of  equity  beyond 
those  included  in  the  definition  of  Tier  1 
capital. 

Comment  14.  In  particular,  the 
agencies  request  comment  on  whether 
cumulative  perpetual  preferred  stock 
should  be  included  in  determining 
whether  an  institution  is  critically 
undercapitalized 

Comment  15.  Because  the  agencies  are 
not  proposing  to  include  this  form  of 
equity  in  determining  whether  an 
institution  is  critically  undercapitalized, 
the  agencies  also  request  comment  on 
whether  a  transition  period  should  be 
permitted  for  institutions  that  are 
permitted  to  rely  on  cumulative 
perpetual  preferred  stock  under 
currently  outstanding  agency  orders. 

Comment  16.  The  agencies  also 
request  comment  on  whether  a  higher 
threshold  should  be  established  than  the 
proposed  2  percent  leverage  limit.  By 
statute,  this  ratio  may  not  exceed  65 
percent  of  the  minimum  leverage  ratio 
established  by  the  agencies. 

Comment  17.  Finally,  the  agencies 
request  comment  on  whether  it  is 
appropriate  to  establish  additional 
capital  measures  for  the  critically 
undercapitalized  category.  As  noted 
above,  section  38  permits  the  agencies  to 
establish  additional  capital  measures  in 
defining  the  critically  undercapitalized 
category.  The  agencies  are  proposing  to 
use  the  total  risk-based  capital  measure 
and  the  Tier  1  risk-based  capital 
measure  for  all  other  categories,  but  are 
not  proposing  to  use  these  capital 
measures  in  defining  critically 
undercapitalized  institutions. 

E.  Calculation  of  Capital  Levels  and 
Notice  of  Capital  Levels 

Under  the  proposal,  an  institution 
would  be  expected  to  monitor  its  capital 
levels  continually  and  to  notify  the 
appropriate  Federal  banking  agency 
promptly  if  the  institution’s  capital 
levels  fall  into  a  lower  capital  category. 


In  addition,  capital  levels  would  be 
periodically  determined  on  the  basis  of 
information  filed  by  each  insured 
depository  institution  in  its  quarterly 
Consolidated  Report  of  Condition  and 
Income  ("Call  Report”),  or  on  the  basis 
of  information  obtained  in  an 
examination  or  inspection  of  the 
institution.  Capital  levels  may  also  be 
determined  by  the  appropriate  Federal 
banking  agency  for  an  institution  on  the 
basis  of  other  information  obtained  by 
the  agency  from  any  source.  This 
information  may  include  data  provided 
by  the  institution  to  the  agency  on  a 
voluntary  basis,  information  obtained  in 
connection  with  an  application, 
calculations  based  on  a  report  that  the 
institution  must  file  other  than  a  Call 
Report,  or  adjustments  that  are 
appropriate  based  on  publicly 
announced  events  that  may  affect  the 
institution's  capital. 

Under  the  proposal,  an  institution 
would  be  deemed  to  be  aware  of 
information  that  it  files  in  a  Call  Report 
as  of  the  date  that  the  Call  Report  is 
required  to  be  filed.  Similarly,  the 
institution  would  be  deemed  to  be 
notified  of  capital  levels  calculated  in 
the  examination  or  inspection  process 
as  of  the  date  that  the  examination 
report  or  inspection  report  is  provided  to 
the  institution.  In  the  event  that  the 
agency  determines  the  capital  levels  of 
the  institution  on  the  basis  of  other 
information,  the  agencies  are  proposing 
to  notify  the  institution  in  writing  of  the 
calculation  and  the  information  used  as 
a  basis  for  the  capital  calculation. 

The  agencies  are  concerned  that, 
while  the  proposed  arrangement  for 
calculating  the  capital  levels  of  an 
institution  on  the  basis  of  Call  Reports 
and  reports  of  examination  and 
inspection  may  be  reliable  and  in  most 
instances  timely,  this  procedure  may  not 
always  lead  to  a  prompt  calculation  of 
capital  levels  for  a  given  institution.  For 
example,  an  institution  may  become 
aware  of  information  that  affects  its 
capital  calculation  between  the  time 
that  Call  Reports  are  required  to  be  filed 
and  when  an  examination  is  not  in 
process  or  another  report  may  not  be 
required.  This  could  result  in  delay  in 
application  of  the  supervisory 
requirements  of  section  38,  including  the 
provisions  that  are  mandated  by  the 
statute. 

In  order  to  address  changes  in  capital 
promptly,  the  agencies  propose  to 
require  insured  depository  institutions  to 
notify  the  appropriate  Federal  banking 
agency  within  5  days  of  any  event  that 
would  cause  the  institution  to  be 
assigned  to  a  capital  category  that  is 
different  from  the  category  assigned  on 
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the  basis  of  the  most  recent  Call  Report 
or  report  of  examination  or  inspection. 
The  institution  would  be  deemed  to  be 
aware  of  a  necessary  adjustment  when 
its  senior  management  determines  that 
the  adjustment  is  appropriate,  even  if 
the  adjustment  is  not  required  to  be 
reported  in  an  official  report  or 
otherwise  disclosed  for  some  period  of 
time.  Under  the  proposal,  the  agency 
would  review  the  information  provided 
by  the  institution;  along  with  any 
explanation  provided  by  the  institution, 
to  determine  whether  the  institution 
should  be  assigned  to  a  different  capital 
category  for  purposes  of  the  provisions 
of  section  38.  This  procedure  would 
apply  to  both  upward  and  downward 
adjustments  to  capital  that  occur 
between  the  filing  of  Call  Reports  or 
examinations. 

Comment  18.  The  agencies  invite 
public  comment  on  all  aspects  of  this 
approach  to  the  capital  calculations. 

Comment  19.  In  particular,  the 
agencies  request  comment  on  the  use  of 
Call  Reports  and  examination  reports  as 
the  primary  bases  for  capital 
calculations. 

Comment  20.  In  addition,  the  agencies 
request  comment  on  the  procedures  that 
have  been  proposed  for  self-monitoring 
and  agency  notification  of  changes  in 
capital  levels,  including  comment  on  the 
burden  associated  with  this  procedure 
and  comment  on  whether  any  other 
procedure  to  permit  the  timely 
monitoring  of  an  institution's  capital 
levels  is  appropriate. 

F.  Reclassification  Based  on 
Supervisory  Criteria  Other  Than 
Capital 

Section  38  provides  that  a  Federal 
banking  agency  may,  under  certain 
circumstances,  reclassify  a  well 
capitalized  insured  depository 
institution  as  adequately  capitalized  and 
require  an  adequately  capitalized  or 
undercapitalized  institution  to  comply 
with  supervisory  actions  as  if  it  were  in 
the  next  lower  category  (except  that  the 
agency  may  not  reclassify  a  significantly 
undercapitalized  institution  as  critically 
undercapitalized)  based  on  supervisory 
information  other  than  the  capital  levels 
of  the  institution.  (Reclassification  to  the 
adequately  capitalized  category  and 
treatment  of  an  institution  as  if  it  were 
in  the  next  lower  capital  category  are 
referred  to  collectively  herein  as  a 
“reclassification").  The  statute  permits 
the  agency  to  reclassify  an  institution 
where  the  agency  has  determined,  after 
notice  and  opportunity  for  hearing,  that 
the  institution  is  in  unsafe  or  unsound 
condition.  Section  38  also  provides  that 
an  institution  may  be  reclassified  if  the 
agency  deems  the  institution  to  be 


engaged  in  an  unsafe  or  unsound 
practice  under  section  8(b)(8)  of  the  FDI 
Act.  12  U.S.C.  1818  (b)(8).  Section  8(b)(8) 
of  the  FDI  Act  was  amended  by  FDICIA 
to  provide  that  an  institution  may  be 
deemed  to  be  engaged  in  an  unsafe  or 
unsound  practice  if  the  institution  has 
received  a  less-than-satisfactory  rating 
in  its  most  recent  examination  report  in 
any  of  the  categories  for  assets, 
management,  earnings,  or  liquidity,  and 
the  institution  has  not  corrected  the 
deficiency. 

Under  the  proposed  rule,  an 
institution  would  be  reclassified  on  any 
of  these  supervisory  grounds  only  after 
receiving  prior  written  notice  of  the 
proposed  reclassification  from  the 
agency  and  having  an  opportunity  to 
respond  to  the  proposed  reclassification. 
In  the  case  of  a  proposed 
reclassification  based  on  a 
determination  that  the  institution  is  in 
unsafe  or  unsound  condition,  the 
agencies  also  propose,  pursuant  to 
section  38,  to  accord  the  institution  an 
opportunity  for  an  informal  oral  hearing 
prior  to  the  reclassification. 

Because  section  38  expressly  provides 
for  notice  and  opportunity  for  hearing  in 
connection  with  a  reclassification  on  the 
grounds  of  unsafe  and  unsound 
condition  but  does  not  with  respect  to  a 
reclassification  based  on  examination 
ratings,  the  agencies  are  not  proposing 
to  provide  an  opportunity  for  an  oral 
hearing  prior  to  reclassification  based 
on  an  institution's  examination  rating.  In 
the  case  of  a  reclassification  proposed 
on  the  basis  of  an  examination  rating  of 
the  institution,  the  agencies  are 
proposing  to  provide  the  institution  an 
opportunity  to  present  written 
arguments  and  information  prior  to  the 
agency's  reclassification  of  the 
institution. 

Under  the  proposal,  the  appropriate 
Federal  banking  agency  would  provide 
an  institution  with  written  notice  of  the 
agency’s  intention  to  reclassify  the 
institution.  The  institution  would  be 
provided  at  least  14  days  to  respond  to 
the  proposed  reclassification  unless  the 
agency  determines  that  the  condition  of 
the  institution  warrants  a  shorter  time 
period  for  response.  In  its  response,  the 
institution  should  set  forth  any  reasons 
why  the  proposed  reclassification  would 
not  be  appropriate,  and  provide  the 
agency  with  any  information  that  the 
institution  believes  supports  its  position 
on  the  reclassification.  The  agency 
would  consider  the  response  in  deciding 
whether  to  proceed  with  the 
reclassification. 

Comment  21.  The  agencies  invite 
comment  on  all  aspects  of  these 
procedures  for  reclassifying  institutions 


based  on  supervisory  criteria  other  than 
capital. 

G.  Timing  of  Mandatory  Provisions 

Under  section  38.  an  institution 
becomes  subject  to  certain  mandatory 
provisions  on  the  basis  of  the  capital 
levels  of  the  institution.  These 
mandatory  provisions  apply 
immediately  without  agency  action.  As 
noted  above,  an  undercapitalized 
institution  is  immediately  subject  to  a 
restriction  on  the  payment  of  dividends 
and  management  fees,  a  limitation  on 
asset  growth,  and  an  obligation  to  file 
an  acceptable  capital  restoration  plan. 

In  addition  to  these  requirements,  an 
institution  that  is  significantly 
undercapitalized  or  critically 
undercapitalized  is  subject  to  a 
limitation  on  the  payment  of  bonuses  or 
raises  to  senior  executive  officers. 

Under  the  proposal,  once  an 
institution  is  deemed  to  have  notice  of 
its  capital  levels  and  category  or  is  given 
actual  notice  by  the  agency  of  the 
institution's  capital  category,  the 
institution  is  deemed  immediately  to  be 
subject  to  the  mandatory  provisions  that 
apply  to  institutions  within  the 
corresponding  capital  category  without 
any  further  action  by  the  appropriate 
Federal  banking  agency  for  the 
institution.  As  explained  above,  the 
agencies  propose  to  deem  an  institution 
to  have  notice  of  its  capital  category 
whenever  a  Call  Report  is  due  to  be 
filed  by  the  institution,  or  an 
examination  report  or  report  of 
inspection  has  been  provided  to  the 
institution.  The  agencies  will  provide 
actual  notice  to  the  institution  of  its 
capital  categorization  if  the  category  is 
based  on  an  adjustment  to  capital 
between  the  filing  of  Call  Reports  or 
examinations;  if  the  agency  determines 
the  capital  levels  of  the  institution  based 
on  information  other  than  information 
contained  in  the  Call  Reports  or  an 
examination  report;  or  if  the  agency 
determines  to  reclassify  the  institution 
based  on  supervisory  criteria  other  than 
capital. 

H.  Procedures  for  Prompt  Corrective 
Action  Directives 

Section  38  also  provides  the  agencies 
with  discretion  to  impose  other 
requirements  or  restrictions  on  an 
insured  institution  that  is 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  as  well  as  on  any 
company  that  controls  such  an 
institution.  These  discretionary 
supervisory  actions  are  described 
above. 
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Because  these  provisions  rely  on  an 
agency  determination  that  certain  action 
is  appropriate,  the  agencies  are 
proposing  a  procedure  under  which  a 
Federal  banking  agency  would  issue  a 
written  directive  whenever  the  agency 
has  determined  that  a  discretionary 
supervisory  action  is  appropriate.  The 
agencies  propose  to  provide  written 
notice  to  an  institution  prior  to  issuing 
any  directive  to  take  an  action 
committed  by  section  38  to  the  agency’s 
discretion.  The  notice  would  describe 
the  action  contemplated  by  the  agency 
and  would  provide  the  institution  or 
company  with  14  calendar  days  to 
respond  to  the  proposed  agency  action, 
unless  the  agency  determines  that  a 
shorter  response  period  is  appropriate  in 
light  of  the  condition  of  the  institution. 

Under  the  proposal,  the  institution  or 
company  would  be  permitted  to  submit 
written  arguments  regarding  whether 
the  directive  is  an  appropriate  exercise 
of  the  agency's  discretion,  along  with 
any  information  or  evidence  supporting 
the  respondent’s  position.  Failure  to  file 
a  timely  response  would  constitute 
consent  to  the  issuance  of  the  directive 
and  a  waiver  of  the  opportunity  to 
appeal.  The  agency  would  consider  the 
institution's  response  prior  to  issuing  a 
final  directive  to  take  action  under 
section  38. 

The  agencies  are  also  proposing  to 
permit  the  appropriate  Federal  banking 
agency  to  issue  a  final  directive  without 
notice  or  opportunity  to  respond  where 
immediate  supervisory  action  is 
appropriate.  In  cases  where  immediate 
action  is  necessary,  the  agencies 
propose  to  provide  the  institution  with 
an  opportunity  to  appeal  the  action  to 
the  agency  and  request  modification  or 
rescission  of  the  agency  action  following 
issuance  of  the  directive.  An  institution 
that  seeks  to  appeal  an  immediately 
effective  directive  would  be  required  to 
file  a  written  appeal  with  the  agency 
within  14  calendar  days  of  the  effective 
date  of  the  directive.  The  agency  would 
be  required  to  consider  and  take  action 
regarding  a  timely  appeal  within  60  days 
of  receiving  the  appeal. 

The  agencies  believe  these  procedures 
will  afford  banks  an  adequate  and  fair 
opportunity  to  obtain  agency  review  of 
the  action.  See,  e.g.,  FDIC  v.  Mallen,  486 
U.S.  230  (1988)  (upholding  post¬ 
deprivation  hearing  in  case  of 
suspension  or  removal  of  a  bank  officer 
charged  with  a  felony);  Federal  Deposit 
Ins.  Corp.  v.  Bank  of  Coushatta,  930  F.2d 
1122  (5th  Cir.  1991),  cert  denied,  112  S. 
Ct  170  (1992)  (affirming  procedures  for 
issuance  of  capital  directives). 

In  proposing  these  procedures,  the 
agencies  have  attempted  to  adhere  to 
the  mandate  of  section  38  that  the 


agencies  take  prompt  corrective  action 
to  resolve  the  problems  of  insured 
depository  institutions  at  the  least 
possible  long-term  loss  to  the  deposit 
insurance  fund  while  providing 
institutions  with  an  opportunity  for 
agency  review  of  disputed  factual 
claims.  These  procedures  generally 
permit  an  institution  advance  notice  of  a 
proposed  directive  and  an  opportunity 
to  present  written  information  and 
argument  to  the  agency  prior  to  final 
agency  action  regarding  the  directive. 

It  should  be  added,  however,  that  the 
agencies  would  not  be  required  to 
follow  these  procedures,  and  the 
respective  time  periods  would  not  apply, 
if  an  institution  consented  to  the  action 
to  be  taken  by  the  agency  either  as 
initially  proposed  by  the  agencies  or  as 
modified  by  mutual  agreement.  Actions 
taken  with  such  consent  would  have  the 
same  legal  affect  and  be  enforceable  to 
the  same  extent  and  by  the  same  means 
as  actions  taken  upon  exhaustion  of 
these  procedures. 

The  agencies  are  not  proposing  an 
oral  hearing  in  connection  with  die 
issuance  of  a-prompt  corrective  action 
directive  for  several  reasons.  First,  the 
terms  and  legislative  history  of  section 
38  indicate  that  Congress  intended 
agency  action  under  section  38  to  be 
taken  as  promptly  as  possible.  12  U.S.C. 
1831o(a)(2);  see  also  S.  Rep.  No.  102-167, 
102d  Cong.,  1st  Sess.  32-38  (1991)  (“The 
prompt  corrective  action  system  will  ~ 
require  regulators  to  act  at  the  first  sign 
of  trouble.”).  Second,  Congress  clearly 
indicated  several  occasions  when  it 
believed  that  a  hearing  was  appropriate 
in  connection  with  actions  taken  under 
section  38,  such  as  orders  requiring 
dismissal  of  a  director  or  senior 
executive  officer.  Congress  gave  no 
indication  in  either  the  statutory 
language  or  legislative  history  that  it 
intended  to  provide  for  an  agency 
hearing  in  connection  with  supervisory 
actions  committed  to  agency  discretion 
under  section  38.  Third,  a  requirement 
that  an  agency  hold  a  hearing  in  each 
case  involving  action  committed  to 
agency  discretion  under  section  38 
would  cause  the  prompt  corrective 
action  provisions  of  section  38  largely  to 
duplicate  the  existing  cease-and-desist 
authority  granted  to  the  agencies  under 
section  8(b)  of  the  FDI  Act. 

Comment  22.  The  agencies  request 
comment  on  all  aspects  of  the  proposal 
to  issue  prompt  corrective  action 
directives  where  the  agency  determines 
to  apply  the  provisions  of  section  38 
committed  to  the  discretion  of  the 
agency. 

Comment  23.  In  particular,  the 
agencies  request  comment  on  the 
sufficiency  of  the  proposal  to  provide 


notice  and  opportunity  for  written 
response  in  connection  with  these 
directives. 

Comment  24.  The  agencies  also 
request  comment  on  ways  that  these 
procedures  can  be  improved  to  give  an 
institution  or  company  that  is  subject  to 
a  prompt  corrective  action  directive  a 
fair  opportunity  to  contest  such  a 
directive,  while  at  the  same  time 
adhering  to  the  statutory  mandate  to 
take  piompt  action  to  resolve  the 
problems  of  inadequately  capitalized 
institutions. 

I.  Enforcement  of  Directives 

Section  8  of  the  FDI  Act,  as  amended 
by  FDICIA,  includes  prompt  corrective 
action  directives  issued  pursuant  to 
section  38  among  the  orders  that  may  be 
enforced  in  the  courts  pursuant  to 
section  8(i)(l),  and  also  makes  any 
depository  institution,  company,  or 
institution-affiliated  party  that  violates 
such  a  directive  subject  to  civil  money 
penalties  pursuant  to  section  8(i)(2)(A). 

12  U.S.C.  1818(i).  The  proposed 
regulation  makes  clear  that  failure  of  a 
depository  institution  to  implement  a 
capital  restoration  plan  or  the  failure  of 
a  company  having  control  of  a 
depository  institution  to  fulfill  a 
guarantee  that  the  company  has  given  in 
connection  with  a  capital  plan  accepted 
by  the  appropriate  Federal  banking 
agency  will  subject  responsible  parties 
to  civil  money  penalties. 

J.  Dismissal  of  Directors  or  Senior 
Executive  Officers 

Section  38  provides  that  a  director  or 
senior  executive  officer  dismissed  by  an 
insured  depository  institution  in 
compliance  with  an  agency  directive 
under  section  38  may  obtain  review  of 
the  dismissal  by  filing  with  the 
appropriate  Federal  banking  agency  a 
petition  for  reinstatement  The  statute 
also  provides  that  the  petitioner  shall 
have  the  opportunity  to  submit  written 
materials  in  support  of  the  petition  and 
to  appear  at  a  hearing  before  member(s) 
or  designated  employee(s)  of  the  agency. 
The  hearing  shall  occur  within  30  days 
of  the  filing  of  the  petition  unless  the 
petitioner  requests  a  later  date.  The 
agency  decision  shall  be  issued  within 
60  days  of  the  date  of  the  closing  of  the 
hearing  record. 

The  statute  appears  to  envision  a 
post-dismissal  hearing  procedure,  as  it 
refers  to  the  appeal  as  a  "petition  for 
reinstatement”  and  sets  a  short  time  for 
agency  decision.  Accordingly,  the 
proposed  regulation  contemplates  that 
an  institution  ordered  to  dismiss  a 
senior  executive  officer  or  director  will 
take  that  action  immediately  upon 
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receiving  a  final  directive  requiring  that 
action.  The  agencies  are  proposing  that 
any  officer  or  director  that  is  dismissed 
in  compliance  with  an  agency  directive 
under  section  38  be  provided  an 
opportunity  to  petition  the  appropriate 
Federal  banking  agency  for 
reinstatement  within  the  statutorily- 
prescribed  period. 

The  proposed  regulation  permits  the 
affected  officer  or  director  an 
opportunity  for  an  informal  agency 
hearing.  The  agency  will  designate  a 
presiding  officer(s)  to  conduct  the 
hearing.  The  petitioner  will  have  the 
right  to  appear  at  the  hearing,  with 
counsel,  and  to  submit  written  materials 
and  present  oral  argument.  The 
petitioner  may  present  oral  testimony  or 
witnesses  only  with  the  consent  of  the 
presiding  officer^). 

The  proposed  regulation  incorporates 
the  statutory  burdens  of  proof  imposed 
upon  an  officer  or  director  seeking 
reinstatement.  When  the  dismissal  order 
is  based  upon  an  institution's  capital 
category  or  its  failure  to  submit  or 
implement  a  capital  restoration  plan,  the 
petitioner  must  prove  that  his  or  her 
continued  employment  would  materially 
strengthen  the  institution’s  ability  to 
become  adequately  capitalized.  When 
the  dismissal  order  is  based  upon  a 
reclassification  of  an  institution  on 
grounds  of  unsafe  or  unsound  condition 
or  practice,  the  petitioner  must  prove 
that  his  or  her  continued  employment 
would  materially  strengthen  the 
institution’s  ability  to  correct  the 
condition  or  practice.  The  agencies 
propose  to  restrict  the  ability  of  an 
officer  or  director  seeking  reinstatement 
to  challenge  the  capital  category  to 
which  the  institution  has  been  assigned. 

Comment  25.  The  agencies  seek 
comment  on  these  procedures. 

K.  Capital  Restoration  Plans 

1.  Information  Required 

Section  38  requires  an  institution  that 
is  undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized  to  submit  a  plan  to  the 
appropriate  Federal  banking  agency  to 
restore  the  institution’s  capital  at  least 
to  the  minimum  capital  levels  required 
for  adequately  capitalized  institutions. 
The  statute  requires  that  this  capital 
restoration  plan  be  submitted  in  writing 
and  specify: 

(1)  The  steps  the  institution  will  take  to 
become  adequately  capitalized, 

(2)  The  levels  of  capital  the  institution 
expects  to  attain  in  each  year  that  the  plan  is 
in  effect 

(3)  How  the  institution  will  comply  with  the 
restrictions  and  requirements  imposed  on  the 
institution  under  section  38, 


(4)  The  types  and  levels  of  activities  in 
which  the  institution  will  engage,  and 

(5)  Any  other  information  required  by  the 
appropriate  Federal  banking  agency. 

The  agencies  do  not  propose  at  this  time 
to  require  by  regulation  any  additional 
information  in  a  capital  restoration  plan 
submitted  under  section  38.  The 
agencies  may,  in  individual  cases, 
require  an  institution  to  provide 
additional  information  based  on 
particular  circumstances. 

Comment  26.  The  agencies  request 
comment  on  whether  and  what 
additional  information  should  be 
required  by  regulation  for  all  capital 
restoration  plans  submitted  under 
section  38. 

2.  Schedule  for  Submission  and  Review 
of  Capital  Plans 

The  statute  requires  the  agencies  to 
establish  by  regulation  deadlines  for  the 
submission  and  review  of  capital 
restoration  plans.  The  agencies  propose 
to  adopt  the  schedule  generally 
established  in  the  statute.  Under  this 
schedule,  an  institution  would  generally 
be  required  to  submit  a  capital 
restoration  plan  within  45  days  of 
receiving  notice  or  having  been  deemed 
to  have  notice  that  the  institution  is 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized.  As  discussed  above, 
an  institution  is  deemed  to  have  been 
notified  of  its  capital  category  on  the 
date  that  it  is  required  to  file  its  Call 
Report  the  date  that  the  institution 
receives  its  final  report  of  examination 
or  inspection,  or  the  date  that  the 
appropriate  Federal  banking  agency 
notifies  the  institution  of  the  institution's 
capital  category  (based  on  an 
adjustment  to  capital  reported  by  the 
institution  or  on  other  information 
obtained  by  the  agency).  Under  the 
proposal,  the  appropriate  Federal 
banking  agency  may  change  this  period 
in  individual  cases,  in  which  case  the 
agency  would  notify  the  institution  that 
a  different  schedule  has  been  adopted. 

The  proposed  schedule  would  require 
the  appropriate  Federal  banking  agency 
to  review  each  capital  restoration  plan 
within  60  days  of  submission  of  the  plan 
unless  the  agency  extends'the  time  for 
review.  The  agencies  propose  to  provide 
written  notice  to  the  institution 
regarding  whether  the  agency  has 
approved  or  rejected  the  capital  plan. 
The  agency  would  also  provide  a  copy 
of  each  acceptable  capital  restoration 
plan,  or  amendments  thereto,  to  the 
FDIC  within  45  days  of  accepting  the 
plan. 

Comment  27.  The  agencies  request 
comment  on  the  proposed  time 


schedules  for  submission  and  review  of 
a  capital  restoration  plan. 

3.  Failure  To  Submit  or  Implement  an 
Acceptable  Capital  Plan 

In  the  event  that  the  appropriate 
Federal  banking  agency  has 
disapproved  an  institution's  capital 
restoration  plan,  the  proposal  would 
require  the  institution  to  submit  a  new 
capital  restoration  plan  within  a  time 
specified  by  the  appropriate  Federal 
banking  agency.  During  the  period 
following  notice  of  such  disapproval  and 
prior  to  approval  by  the  agency  of  a  new 
or  revised  capital  plan,  the  institution 
would  be  subject  to  all  of  the  provisions 
in  section  38  that  apply  to 
undercapitalized  institutions  that  have 
failed  to  submit  and  implement,  in  any 
material  respect,  an  acceptable  capital 
restoration  plan. 

The  proposed  regulation  incorporates 
the  provision  of  section  38  that  makes 
any  insured  depository  institution  that  is 
undercapitalized  and  fails  to  submit  or 
implement  a  capital  restoration  plan 
within  the  required  time  subject  to  the 
provisions  applicable  to  significantly 
undercapitalized  institutions.  Under  the 
proposal,  these  provisions  apply 
immediately  upon  expiration  of  the  time 
for  submission  of  a  capital  restoration 
plan.  Accordingly,  under  the  proposal, 
an  undercapitalized  institution  that  fails 
to  submit  a  capital  restoration  plan 
within  the  required  time  would,  upon  the 
expiration  of  that  period,  become 
subject  to  the  mandatory  and 
discretionary  provisions  of  section  38 
outlined  above  that  are  applicable  to 
significantly  undercapitalized 
institutions,  including  limitations  on  the 
compensation  paid  to  senior  executive 
officers.  An  undercapitalized  institution 
that  fails  to  implement,  in  any  material 
respect,  its  capital  restoration  plan 
would  immediately  be  subject  to  these 
same  provisions  upon  the  institution’s 
failure  to  implement  the  plan. 

Comment  28.  The  agencies  invite 
comment  on  each  of  these  aspects  of  the 
proposed  rule. 

4.  Content  of  Capital  Restoration  Plans 

Section  38  provides  that  the 
appropriate  Federal  banking  agency 
may  not  accept  a  capital  restoration 
plan  unless  the  plan: 

(1)  Contains  the  information  required  by 
statute, 

(2)  Is  based  on  realistic  assumptions  and  is 
likely  to  succeed  in  restoring  the  institution’s 
capital,  and 

(3)  Would  not  appreciably  increase  the  risk 
(including  credit  risk,  interest-rate  risk,  and 
other  types  of  risk)  to  which  the  institution  is 
exposed. 
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The  statute  also  provides  that  the 
appropriate  Federal  banking  agency 
may  not  approve  a  capital  restoration 
plan  unless  each  company  that  controls 
the  institution  guarantees  the 
institution’s  compliance  with  the  plan 
until  the  institution  has  been  adequately 
capitalized  for  each  of  four  consecutive 
calendar  quarters,  and  provides 
appropriate  assurances  of  performance. 
This  guarantee  by  any  controlling 
company  is  independent  of  any  liability 
of  affiliates  of  the  depository  institution 
pursuant  to  the  cross-guarantee 
provision  of  the  FDI  Act. 

5.  Capital  Plan  Performance  Guarantee 

The  agencies  propose  to  implement 
the  performance  guarantee  provision, 
contained  in  section  38(e)(2)(E),  by 
requiring  each  company  to  submit  a 
written  guarantee  of  any  capital  plan 
submitted  by  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  institution 
controlled  by  the  company.  This 
guarantee  would  include  assurance  that 
the  institution  would  fulfill  any 
commitments  to  raise  capital  made  in 
the  plan.  Each  company  that  provides 
the  guarantee  would  be  jointly  and 
severally  liable  for  fulfillment  of  the 
guarantee.  Liability  could  extend  to  the 
amount  necessary  (up  to  the  statutory 
limit  of  liability)  to  restore  the 
institution  to  applicable  capital 
standards.  Failure  of  any  company  that 
controls  an  undercapitalized  institution 
to  provide  the  required  guarantee  causes 
the  institution  to  become  subject  to  the 
provisions  of  section  38  applicable  to 
significantly  undercapitalized 
institutions. 

Comment  29.  The  agencies  request 
comment  on  whether  the  rule  should 
provide  greater  detail  regarding  the 
content  and  form  of  the  guarantee. 

Comment  30.  In  addition,  the  agencies 
request  comment  on  what  assurances 
the  agencies  should  find  to  be 
"appropriate  assurances  of 
performance”  of  the  capital  plan  and 
guarantee.  Section  38  appears  to  permit 
the  agencies  to  determine  the 
appropriateness  of  assurances  in 
connection  with  the  agency’s  review  of 
the  capital  restoration  plan. 

Comment  31.  The  agencies  seek 
comment  on  whether  there  are 
particular  assurances  that  the  agencies 
should  require  by  regulation  in  all  cases. 
For  example,  should  the  agencies 
require  a  guarantor  to  demonstrate  that 
it  has  sufficient  financial  resources  to 
honor  the  guarantee. 

The  statute  limits  the  aggregate 
liability  under  the  capital  performance 
guarantee  of  all  companies  that  control 


a  given  insured  depository  institution  to 
the  lesser  of: 

(1)  An  amount  equal  to  5  percent  of  the 
institution's  total  assets  at  the  time  the 
institution  became  undercapitalized,  or 

(2)  The  amount  necessary  (or  that  would  be 
necessary)  to  bring  the  institution  into 
compliance  with  all  capital  standards 
applicable  with  respect  to  such  institution  as 
of  the  time  the  institution  fails  to  comply  with 
its  capital  restoration  plan. 

In  incorporating  this  provision  into  the 
regulation,  the  agencies  propose  to 
adopt  the  same  definition  of  total  assets 
for  purposes  of  computing  the  first 
component  of  the  limit  on  liability  as 
would  be  used  in  determining  the  capital 
category  of  the  institution. 

Comment  32.  Accordingly,  as 
discussed  above  in  connection  with  the 
definition  of  capital  categories,  the 
agencies  request  comment  on  whether 
the  definition  of  total  assets  should  be 
based  on  a  period  average  of  total 
assets  (as  proposed  above)  or  should  be 
based  on  a  daily  report  of  the 
institution’s  total  assets. 

The  agencies  also  propose  that  the 
second  component  of  the  limit  on 
liability  refers  to  the  amount  necessary 
to  restore  the  capital  of  the  institution  to 
the  applicable  minimum  capital  levels  as 
those  levels  were  defined  at  the  time 
that  the  institution  initially  failed  to 
comply  with  its  capital  plan.  The 
amount  of  a  capital  guarantee  would  not 
change  if  the  minimum  capital  adequacy 
requirements  change  after  the  time  the 
institution  initially  failed  to  comply  with 
its  capital  restoration  plan. 

Comment  33.  The  agencies  request 
comment  on  this  clarification  of  the 
statutory  provision. 

The  proposed  rule  also  implements 
the  statutory  provision  that  limits  the 
duration  of  a  guarantee  of  a  capital  plan. 
Under  the  proposal,  the  appropriate 
Federal  banking  agency  would  provide 
notice  to  the  company  that  the 
guarantee  has  expired  once  the 
depository  institution  has  remained 
adequately  capitalized  for  four 
consecutive  calendar  quarters.  The 
proposal  makes  clear  that  expiration  of 
a  guarantee  or  fulfillment  of  a  guarantee 
given  by  a  company  in  connection  with 
one  capital  restoration  plan  does  not 
relieve  the  company  from  the  obligation 
to  guarantee  another  capital  restoration 
plan  that  may  be  required  at  a  future 
date  for  the  same  institution  if  it  again 
becomes  undercapitalized.  Similarly,  the 
fact  that  a  company  has,  at  one  time, 
fulfilled  a  guarantee  by  providing 
resources  to  an  institution  up  to  the 
statutory  limit  would  not  reduce  the 
amount  of  any  guarantee  of  a  future 
capital  plan  for  the  same  institution. 
Moreover,  the  provision  or  fulfillment  by 


a  company  of  a  guarantee  for  one 
institution  does  not  affect  the  obligation 
of  that  company  to  guarantee  a  capital 
plan  in  connection  with  any  other 
insured  depository  institution. 

Comment  34.  The  agencies  request 
comment  on  these  provisions  of  the 
proposal. 

Comment  35.  The  agencies  also 
request  comment  on  whether  the 
agencies  should  establish  by  regulation 
a  time  for  computing  the  limit  on 
liability,  and,  if  so,  when  that 
calculation  should  be  made. 

Comment  36.  In  addition,  the  agencies 
request  comment  on  whether  any 
additional  regulatory  clarifications  of 
the  holding  company  guarantee  are 
necessary. 

6.  Priority  in  Bankruptcy 

It  should  be  noted  that  the  FDIC  will 
have  a  priority  claim  in  any  bankruptcy 
proceedings  of  a  holding  company  that 
has  guaranteed  an  institution’s 
compliance  with  a  capital  restoration 
plan.  The  FDIC's  claim  against  a  holding 
company’s  estate  would  have  priority 
over  the  claims  of  unsecured  creditors 
and  is  provided  for  in  section  507(a)(8) 
of  title  11  of  the  United  States  Code,  as 
amended  by  the  Crime  Control  Act  of 
1990,  Public  Law  No.  101-847, 104  Stat. 
4789.  Sections  365(o)  and  523(a)(12)  of 
title  11  of  the  United  States  Code,  as 
amended  by  the  Crime  Control  Act  of 
1990,  also  provide  special  protections  for 
the  FDIC. 

7.  Submission  of  Plans  by  Reclassified 
Institutions 

Section  38(g)  provides  that  an 
institution  that  has  been  reclassified  to  a 
different  capital  category  as  a  result  of 
an  agency  determination  that  the 
institution  is  in  an  unsafe  or  unsound 
condition  or  is  engaged  in  an  unsafe  or 
unsound  practice  must  describe  the 
steps  the  institution  will  take  to  address 
these  deficiencies.  Section  38(g)  also 
provides  that  an  institution  that 
nominally  has  adequate  capital  but  has 
been  reclassified  to  the  undercapitalized 
category  because  of  its  condition  or 
practices  is  not  required  to  submit  a 
capital  restoration  plan.  The  portions  of 
the  proposed  regulation  regarding 
capital  restoration  plans  reflect  these 
provisions. 

Comment  37.  While  section  38  does 
not  require  an  institution  that  nominally 
has  adequate  capital  but  has  been 
reclassified  to  the  undercapitalized 
category  to  file  a  capital  restoration 
plan,  the  agencies  request  comment 
regarding  whether  it  is  appropriate  for 
the  agencies  to  exercise  their  general 
supervisory  authority  to  require  such  an 
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institution  to  submit  a  description  of  the 
steps  the  institution  will  take  to  address 
the  deficiencies  in  the  institution's 
condition. 

8.  Revised  Capital  Restoration  Plans 

Linder  the  proposal,  an  insured 
depository  institution  that  is  operating 
under  a  capital  restoration  plan  that  has 
been  approved  by  the  appropriate 
Federal  banking  agency  would  not 
generally  be  required  to  submit  an 
additional  or  a  revised  capital 
restoration  plan  if  the  institution’s 
capital  classification  changes,  unless  the 
agency  notifies  the  institution  that  a 
new  or  revised  capital  restoration  plan 
is  required.  Under  this  proposal,  for 
example,  an  undercapitalized  institution 
that  is  implementing  an  approved 
capital  restoration  plan  would  not  be 
required  to  submit  a  second  or  revised 
capital  restoration  plan  if  the  institution 
experienced  further  declines  in  its 
capital  levels  unless  the  appropriate 
Federal  banking  agency  determined  that 
a  new  plan  was  appropriate  in  light  of 
the  particular  circumstances. 

Comment  38'.  The  agencies  request 
comment  on  this  approach  and  on 
whether  the  agencies  should,  by 
regulation,  require  each  insured 
depository  institution  to  file  a  new  or 
revised  capital  restoration  plan  in  the 
event  that  the  institution’s  capital 
category  has  changed. 

L.  Other  Matters 

I.  Definition  of  “Management  Fee" 

Section  38  of  the  FDI  Act  prohibits 
any  institution  from  paying  management 
fees  to  a  controlling  person  if,  following 
the  payment  of  those  fees,  the  institution 
would  be  undercapitalized.  The  statute 
does  not  provide  a  definition  of 
management  fees.  The  agencies  have 
proposed  to  define  management  fees  to 
include  any  payment  of  money  or 
provision  of  any  other  thing  of  value  to  a 
company  or  individual  for  the  provision 
of  management  services  or  advice  other 
than  compensation  paid  to  an  individual 
in  the  individual’s  capacity  as  an  officer 
or  employee  of  the  institution.  This 
definition  covers  all  companies, 
including  consulting  firms,  companies 
owned  by  a  principal  shareholder  of  an 
institution,  and  servicing  corporations 
owned  by  bank  holding  companies. 
Under  the  proposal,  compensation  for 
duties  performed  by  an  officer  or 
employee  of  the  institution  would  not  be 
deemed  to  be  a  management  fee  for 
purposes  of  section  38. 

Comment  39.  The  agencies  request 
comment  on  the  proposal's  provisions 
regarding  management  fees  and 
compensation  in  light  of  the  purpose  of 


section  38  of  limiting  losses  to  the 
deposit  insurance  funds  that  might  result 
from  the  payment  of  dividends  or  the 
payment  of  management  fees  by  an 
undercapitalized  institution  or  an 
institution  that  would  be 
undercapitalized  after  the  payment. 

2.  Definition  of  “Control" 

Certain  provisions  of  section  38  apply 
to  companies  that  “control"  an  insured 
depository  institution.  Section  38  of  the 
FDI  Act  does  not  define  the  term 
“control”.  However,  section  3  of  the  FDI 
Act  adopts  the  definition  of  "control" 
contained  in  section  2  of  the  Bank 
Holding  Company  Act  ("BHC  Act")  (12 
U.S.C.  1841(a)(2)).  Under  the  BHC  Act,  a 
company  controls  an  institution  if  (1)  the 
company  owns  or  controls  25  percent  or 
more  of  any  class  of  voting  securities  of 
that  institution;  (2)  the  company  controls 
in  any  manner  the  election  of  a  majority 
of  the  board  of  directors  of  the 
institution;  or  (3)  the  agency  determines, 
after  notice  and  opportunity  for  hearing, 
that  the  company  exercises  a  controlling 
influence  over  the  management  or 
policies  of  the  institution. 

Other  provisions  of  the  BHC  Act 
exclude  certain  types  of  share 
ownership  from  the  provisions  of  the 
BHC  Act,  including  shares  acquired  by  a 
company  in  satisfaction  of  a  debt 
previously  contracted  (“DPC")  or  shares 
held  by  a  company  i*n  a  fiduciary 
capacity. 

Comment  40.  The  agencies  request 
comment  on  whether  it  would  be 
appropriate  under  section  38  to  provide, 
by  regulation,  an  exception  from  the 
definition  of  “control"  for  shares 
acquired  DPC  or  shares  held  in  a 
fiduciary  capacity. 

Comment  41.  In  particular,  the 
agencies  request  comment  on  whether 
the  agencies  should  by  regulation  adopt 
the  DPC  and  fiduciary  ownership 
exceptions  contained  in  section  2(a)(5) 
of  the  Bank  Holding  Company  Act. 
Section  2(a)(5)  of  the  BHC  Act  (12  U.S.C. 
1841(a)(5))  permits  a  company  to  hold 
shares  of  a  depository  institution 
acquired  DPC  without  becoming  subject 
to  the  restrictions  of  that  Act  provided 
that  the  company  disposes  of  the  shares 
within  two  years  (with  the  possibility  of 
three  one-year  extensions).  Section 
2(a)(5)  also  permits  a  company  to  hold 
shares  of  a  depository  institution  in  a 
fiduciary  capacity  without  becoming 
subject  to  the  restrictions  of  the  BHC 
Act  provided  that  the  company  does  not 
retain  sole  right  to  vote  the  shares. 

Comment  42.  Finally,  in  the  event  that 
an  exception  for  shares  acquired  DPC  is 
included  in  the  regulations  implementing 
section  38,  the  agencies  request 
comment  on  whether  the  exception 


should  include  conditions  similar  to 
those  contained  in  the  DPC  exception  to 
section  5  of  the  FDI  Act  (12  U.S.C. 
1815(e)),  which  imposes  cross-guarantee 
requirements  on  affiliated  institutions. 
Section  5  of  the  FDI  Act  contains  an 
exception  for  the  acquisition  by  an 
insured  depository  institution  of  shares 
of  another  depository  institution  in 
satisfaction  of  a  debt  previously 
contracted.  That  exception  is 
conditioned  on  the  requirement  that  all 
transactions  between  the  controlling 
institution  or  any  affiliate  of  the 
controlling  institution  and  the  subsidiary 
institution  comply  with  the  restrictions 
contained  in  sections  23A  and  23B  of  the 
Federal  Reserve  Act. 

3.  Applicability  of  Capital  Categories  to 
Bank  Holding  Companies  and  Savings 
and  Loan  Holding  Companies 

Section  38  applies  capital-based 
prompt  corrective  action  to  insured 
depository  institutions  but  not  to  holding 
companies  that  control  such  institutions. 
However,  various  provisions  of  section 
38  apply  to  companies  that  control 
insured  depository  institutions.  These 
provisions  appear  to  apply  to  holding 
companies  regardless  of  the  capital  level 
of  those  holding  companies. 

The  Federal  Reserve  Board  and  the 
OTS  do  not  propose  to  adopt  a  parallel 
framework  of  capital  categories  for 
holding  companies.  Instead,  the  Federal 
Reserve  intends  to  consult  with  the 
Federal  banking  agency  for  each  insured 
depository  institution  subsidiary  of  the 
holding  company  to  monitor  supervisory 
actions  required  under  section  38,  and, 
in  the  supervision  of  the  holding 
company,  to  take  appropriate  action  at 
the  holding  company  level  based  on  an 
assessment  of  these  developments.  In 
supervising  savings  and  loan  holding 
companies,  the  OTS  will  also  take 
appropriate  action  at  the  holding 
company  level  based  on  an  assessment 
of  actions  taken  under  section  38 
regarding  its  savings  association 
subsidiaries. 

Comment  43.  The  agencies  request 
comment  on  whether  it  is  appropriate 
for  the  agencies  to  exercise  their 
supervisory  authority  under  other 
provisions  of  law  to  establish  a 
framework  of  supervisory  actions  for 
bank  holding  companies  and  savings 
and  loan  holding  companies  similar  to 
those  established  in  section  38  for 
insured  depository  institutions. 

4.  Restrictions  on  Activities  of  Critically 
Undercapitalized  Banks 

Section  38(i)  of  the  FDI  Act  provides 
that  the  FDIC  must,  by  order  or 
regulation,  restrict  the  activities  of 
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critically  undercapitalized  institutions. 
The  activities  that  must  be  restricted  are 
described  above.  The  FDIC  proposes  to 
rely  on  existing  industry  or  regulatory 
guidance,  to  the  extent  possible,  when 
evaluating  and  applying  each  of  the 
restrictive  provisions  of  section  38(i)  and 
to  continue  to  coordinate  closely  with 
the  primary  Federal  and/or  State 
banking  regulators.  The  interagency 
procedures  implemented  will  be  similar 
to  those  already  in  place  at  both  the 
Federal  agency  and  state  banking 
department  levels.  For  example,  prior  to 
imposing  any  order  restricting  or 
prohibiting  an  institution  from  engaging 
in  any  of  the  activities  that  can  be 
restricted,  the  FDIC  would  consult  with 
the  appropriate  Federal  banking  agency 
e  id  State  banking  agency,  as 
a  ppropriate. 

FDICIA  does  not  provide  specific 
f.ridance  on  how  to  interpret  and 
i  mplement  each  of  the  above  restrictive 
provisions.  Consequently,  the  FDIC  is 
considering  a  number  of  options. 

The  prohibition  on  entering  into  “any 
material  transaction  other  than  in  the 
usual  course  of  business"  can  be 
interpreted  in  a  general  fashion  relying 
on  outstanding  case  law  in  the  area  of 
securities  disclosures.  The  concept  of 
materiality  also  could  be  defined  from 
an  accounting  perspective  by 
establishing  specific  limits  for 
determining  materiality.  For  example, 
the  FDIC  could,  by  regulation,  require 
that  any  prospective  transaction  other 
than  one  that  is  in  the  usual  course  of 
business  that  results  or  could  result  in  a 
5  percent  change  in  an  institution’s 
tangible  equity  capital  account  or  net 
income  account  would  automatically  be 
considered  a  material  transaction 
requiring  the  FDIC’s  prior  approval. 
Other  transactions  could  be  defined  as 
material  on  a  case  by  case  basis. 

Comment  44.  The  FDIC  solicits 
comment  on  how  to  define  the  terms 
“materiar  and  “usual  course  of 
business”  as  well  as  what  specific 
guidance,  if  any,  should  be  provided  by 
the  FDIC  to  the  banking  industry. 

The  FDIC  proposes  to  define  the  term 
“highly  leveraged  transaction"  by 
utilizing  the  currently  outstanding 
interagency  definition  published  in  the 
Federal  Register  (57  FR  5040,  February 
11, 1992).  The  FDIC  proposes  to  rely  on 
existing  generally  accepted  accounting 
principles  when  interpreting  the 
restriction  on  making  any  “material 
change  in  accounting  methods”. 

Section  39(c)  of  the  FDI  Act  requires 
the  Federal  banking  agencies  to 
prescribe  standards  for  determining 
when  compensation  paid  to  employees, 
directors  and  principal  shareholders  of 
insured  depository  institutions  is 


excessive.  An  advance  notice  of 
proposed  rulemaking  is  expected  to  be 
published  in  the  Federal  Register  in  the 
near  future.  The  FDIC  proposes  to 
interpret  the  restrictive  provision 
involving  the  payment  of  excessive 
compensation  or  bonuses  in  a  manner 
that  is  consistent  with  the  FDIC’s 
actions  in  fulfilling  the  requirements  of 
section  39(c)  of  the  FDI  Act. 

The  provision  that  restricts  “paying 
interest  on  new  or  renewed  liabilities  at 
a  rate  that  would  increase  the 
institution’s  weighted  average  cost  of 
funds  to  a  level  significantly  exceeding 
the  prevailing  rates  of  interest  on 
insured  deposits  in  the  institution’s 
normal  market  areas”  contains  terms 
that  relate  to  the  changes  mandated  by 
section  301  of  FDICIA  and  the  revisions 
of  section  337.6  of  the  FDIC’s  regulations 
as  recently  implemented  by  the  FDIC. 
Specifically,  the  FDIC  proposes  to 
interpret  the  phrase  “significantly 
exceeding  the  prevailing  rates”  in  the 
same  manner  as  defined  in  section  337.6. 
The  prevailing  effective  yields  of 
interest  are  the  effective  yields  on 
insured  deposits  of  comparable 
maturities  offered  by  other  insured 
depository  institutions  in  the  market 
area  in  which  deposits  are  being 
solicited.  A  rate  of  interest  on  a  deposit 
with  an  odd  maturity  will  be  considered 
excessive  if  it  is  more  than  75  basis 
points  higher  than  the  yield  calculated 
by  interpolating  between  the  yields 
offered  by  other  depository  institutions 
on  deposits  of  the  next  longer  and 
shorter  maturities  offered  in  the  market. 

A  market  area  is  any  readily  defined 
geographic  area  in  which  the  rates 
offered  by  any  one  insured  depository 
institution  operating  in  the  area  may 
affect  the  rates  offered  by  other 
institutions  operating  in  the  same  area. 

Comment  45.  The  FDIC  invites 
comments  on  all  aspects  of  these 
proposed  interpretations. 

5.  Application  of  Prompt  Corrective 
Action  To  Insured  Branches 

Section  38(a)(2)  of  the  FDI  Act,  as 
added  by  section  131  of  FDICIA, 
provides  that  each  appropriate  Federal 
banking  agency  and  the  FDIC  (acting  in 
the  FDIC’s  capacity  as  the  insurer  of 
depository  institutions)  shall  take 
prompt  corrective  action  to  resolve  the 
problems  of  insured  depository 
institutions. 

Section  3(c)(2)  of  the  FDI  Act  defines 
the  term  “insured  depository  institution” 
as  “any  bank  or  savings  association  the 
deposits  of  which  are  insured  by  the 
[FDIC]  pursuant  to  (the  FDI  Act).”  12 
U.S.C.  1813(c)(2).  The  term  “bank”  is 
defined,  in  section  3(a)(1)  of  the  FDI  Act, 
to  include,  inter  alia,  any  "insured 


branch."  12  U.S.C.  1813  (a)(1).  Section 
3(s)(3)  defines  the  term  “insured  branch” 
to  mean  “any  branch  (as  defined  in 
section  1(b)(3)  of  the  International 
Banking  Act  of  1978)  of  a  foreign  bank 
any  deposits  in  which  are  insured 
pursuant  to  (the  FDI  Act)."  12  U.S.C. 

1813  (s)(3). 

The  plain  language  of  these  statutory 
provisions  requires  application  of  the 
prompt  corrective  action  provisions  to 
insured  branches  of  foreign  banks, 
including  insured  federal  branches. 
Insured  branches,  however,  are  not 
required  to  maintain  minimum  capital 
levels  under  the  FDIC’s  capital 
maintenance  regulations,  12  CFR  part 
325.  In  fact,  they  are  expressly  excluded 
from  the  definition  of  "insured 
depository  institution”  which  is  used  in 
the  FDIC’s  capital  maintenance 
regulations.  12  CFR  325.2(f).  Insured 
branches,  however,  are  required  to 
maintain  a  pledge  of  assets,  pursuant  to 
12  CFR  346.19,  and  a  certain  volume  of 
eligible  assets,  pursuant  to  12  CFR 
346.20. 

Insured  federal  branches,  likewise, 
are  not  required  to  maintain  minimum 
capital  levels  under  the  OCC’s  capital 
maintenance  regulations.  12  CFR  part  3. 
See  50  FR  10215  (March  14, 1985).  In 
addition  to  the  asset  pledge  and  asset 
maintenance  requirements  to  which  all 
insured  branches  are  subject,  all  federal 
branches  are  required  by  section  4  of  the 
International  Banking  Act  of  1978  to 
establish  capital  equivalency  deposits 
which  generally  must  equal  at  least  5 
percent  of  the  branch’s  third  party 
liabilities.  Federal  branches  also  may  be 
required  by  the  OCC  to  maintain  a 
certain  quantity  of  specified  assets  in 
the  states  in  which  they  operate. 

In  an  effort  to  promote  competitive 
equality  between  insured  federal  and 
state  branches  of  foreign  banks,  the 
OCC  and  the  FDIC  are  proposing  a 
uniform  definition  of  capital  categories 
for  all  insured  branches  of  foreign  banks 
based  upon  the  FDIC’s  asset  pledge  and 
asset  maintenance  requirements  which 
apply  to  all  insured  branches. 

The  OCC  and  the  FDIC  recognize  that 
the  eligible  assets  and,  more 
particularly,  the  pledge  of  assets  are  not 
perfect  substitutes  for  capital. 
Nonetheless,  the  FDIC  has  long  taken 
the  position  that  the  asset  pledge  and 
maintenance  requirements  are 
analogous  to  a  domestic  bank's  required 
capital.  Therefore,  the  OCC  and  the 
FDIC  are  proposing  to  utilize  FDIC’s 
regulations  governing  the  pledge  of 
assets  and  the  level  of  eligible  assets  to 
determine  an  insured  branch’s  capital 
category. 
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For  prompt  corrective  action 
purposes,  the  OCC  and  the  FDIC  are 
proposing  a  framework  under  which  an 
insured  branch,  including  an  insured 
federal  branch,  would  be  deemed: 

“Well  capitalized”  if  it: 

1.  maintains  the  pledge  of  assets 
required  under  12  CFR  346.19;  and 

2.  maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  108 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities: 
and 

3.  has  not  received  written  notification 
from  (1)  the  OCC  to  increase  its  capital 
equivalency  deposit  pursuant  to  12  CFR 
28.6(a),  or  to  comply  with  asset 
maintenance  requirements  pursuant  to 
12  CFR  28.9  or  (2)  the  FDIC  to  pledge 
additional  assets  pursuant  to  12  CFR 
346.19  or  to  maintain  a  higher  ratio  of 
eligible  assets  pursuant  to  12  CFR 
346.20. 

“Adequately  capitalized"  if  it: 

-1.  maintains  the  pledge  of  assets 
prescribed  under  12  CFR  346.19; 

2.  maintains  the  eligible  assets 
prescribed  under  12  CFR  348.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch’s  third-party  liabilities; 
and, 

3.  does  r.ot  meet  the  definition  of  a 
“well  capitalized"  insured  branch. 

"Undercapitalized"  if  it: 

1.  fails  to  maintain  the  pledge  of 
assets  required  under  12  CFR  346.19;  or 

2.  fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding 
quarter’s  average  book  value  of  the 
insured  branch’s  third-party  liabilities. 

“Significantly  undercapitalized"  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  104 
percent  or  more  of  the  preceding 
quarter’s  average  book  value  of  the 
insured  branch’s  third-party  liabilities. 

“Critically  undercapitalized"  if  it  fails 
to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  102 
percent  or  more  of  the  preceding 
quarter’ 8  average  book  value  of  the 
insured  branch’s  third-party  liabilities. 

Section  38  of  the  FDI  Act  enumerates 
the  corrective  measures  that  the 
appropriate  Federal  banking  agency 
may  or  must  take  against  and  what 
restrictions  apply  to  institutions  in  each 
of  the  five  capital  categories.  Some  of 
the  prescribed  measures  and  applicable 
restrictions  may  not  be  practical  or 
appropriate  in  dealing  with  insured 
branches  of  foreign  banks. 

Therefore,  it  is  the  intent  of  the  FDIC 
and  the  OCC  to  apply  to  insured 
branches  as  many  of  the  prompt 
corrective  action  measures  and 


restrictions  as  practical  or  appropriate, 
given  the  unique  characteristics  of 
insured  branches. 

Comment  46.  The  FDIC  and  the  OCC 
specifically  request  comments  on  this 
proposed  approach  as  well  as  the 
proposed  manner  in  which  insured 
branches  would  be  deemed  to  fall 
within  one  of  the  five  capital  categories. 

Finally,  it  is  the  intent  of  the  FDIC  and 
the  OCC  to  define  capital  levels  for 
insured  branches  in  a  manner  which  is 
comparable  to  those  for  domestic  banks. 

Comment  47.  Therefore,  the  FDIC  and 
the  OCC  solicit  comments  on  the  extent 
to  which  the  proposed  levels  for  insured 
branches  are  comparable  to  those  for 
domestic  banks. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  proposed  rule,  if 
adopted  as  a  final  rule,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  implements  the 
prompt  corrective  action  provisions  of 
section  131  of  FDICIA  for  all  insured 
national  banks  and  insured  federal 
branches.  The  proposed  rule  would 
affect  all  insured  national  banks  and 
insured  federal  branches,  regardless  of 
size,  and  would  not  disproportionately 
affect  a  substantial  number  of  small 
banks. 

This  proposed  rule  establishes  capital 
requirements  for  insured  national  banks 
and  insured  federal  branches  within 
statutorily  prescribed  requirements.  In 
addition,  it  ddopts  statutorily 
recommended  time  frames  for  filing  and 
approving  required  capital  restoration 
plans.  Finally,  it  establishes  procedures 
to  afford  insured  national  banks  an 
opportunity  to  comment  on  agency 
actions  taken  pursuant  to  section  38. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
proposed  rule  is  not  a  major  regulation 
as  defined  in  Executive  Order  12291. 

The  proposed  rule  implements  section 
131  of  FDICIA  which  established  a  new 
statutory  framework  for  resolving  the 
problems  of  insured  depository 
institutions  at  the  least  long-term  cost  to 
the  FDIC. 

Any  economic  or  other  consequences 
of  the  Prompt  Corrective  Action  system 
flow  from  section  131  of  FDICIA,  not  the 
proposed  implementing  regulation. 

List  of  Subjects 
12  CFR  Part  6 

Banks,  banking.  Capital  adequacy, 
National  banks. 


12  CFR  Part  19 

Administrative  practice  and 
procedure.  Crime,  Dismissals, 
Investigations,  National  banks. 

Penalties,  Reclassification.  Securities 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  12  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

1.  Part  6  is  added  to  read  as  follows: 

PART  6 — PROMPT  CORRECTIVE 
ACTION 

Subpart  A— Capital  Categories 

Sec 

6.1  Authority,  purpose,  scope  and  other 
supervisory  authority. 

6.2  Definitions 

6.3  Notification  of  capital  category 

6.4  Capital  measures  and  capital  categories 

6.5  Capital  restoration  plans. 

6.6  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

Subpart  B — Directives  to  take  Prompt 
Corrective  Action 

6.20  Scope. 

8.21  Notice  of  intent  to  issue  a  directive 

6.22  Response  to  notice. 

6.23  Decision  and  issuance  of  a  prompt 
corrective  action  directive.  $ 

6.24  Enforcement  of  directive. 

Authority:  12  U.S.C.  93a.  1831  o. 

Subpart  A— Capital  Categories 

§  6.1  Authority,  purpose,  scope  and  other 
supervisory  authority. 

(a)  Authority.  This  subpart  is  issued 
by  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  pursuant  to  section  38 
(section  38)  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act),  as  added  by 
section  131  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L  No.  102-242, 105  Stat. 
2236  (1991))  (12  U.S.C.  18310.) 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  framework  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 
this  subpart  is  to  define,  for  insured 
national  banks,  the  capital  measures 
and  capital  levels,  and  for  insured 
federal  branches,  comparable  asset- 
based  measures  and  levels,  that  are 
used  for  determining  the  supervisory 
actions  authorized  under  section  38  of 
the  FDI  Act  This  subpart  also 
establishes  procedures  for  submission 
and  review  of  capital  restoration  plans 
and  for  issuance  and  review  of  orders. 

(c)  Scope.  This  subpart  implements 
the  provisions  of  section  38  of  the  FDI 
Act  as  they  apply  to  insured  national 
banks  and  insured  federal  branches. 
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Certain  of  these  provisions  also  apply  to 
officers,  directors  and  employees  of 
these  insured  institutions. 

(d)  Other  supervisory  authority. 

Neither  section  38  nor  this  subpart  in 
any  way  limits  the  authority  of  the  OCC 
under  any  other  provision  of  law  to  take 
supervisory  actions  to  address  unsafe  or 
unsound  practices,  deficient  capital 
levels,  violations  of  law  or  regulation, 
unsafe  or  unsound  conditions,  or  other 
practices.  Action  under  section  38  of  the 
FDI  Act  and  this  subpart  may  be  taken 
independently  of,  in  conjunction  with,  or 
in  addition  to  any  other  enforcement 
action  available  to  the  OCC,  including 
issuance  of  cease  and  desist  orders, 
capital  directives,  approval  or  denial  of 
applications  or  notices,  assessment  of 
civil  money  penalties,  or  any  other 
actions  authorized  by  law. 

(e)  Limited  scope  of  capita i 
categories  The  assignment  of  an 
insured  national  bank  or  insured  federal 
branch  under  this  subpart  within  a 
particular  capital  category  is  for 
purposes  of  implementing  and  applying 
the  provisions  of  section  38  and,  unless 
permitted  by  the  OCC  or  otherwise 
required  by  law  or  regulation,  may  not 
be  used  by,  for,  or  on  behalf  of  an 
insured  national  bank  or  insured  federal 
branch  for  any  other  purpose. 

§  6.2  Definitions. 

For  purposes  of  section  38  and  this 
part,  the  definitions  related  to  capital  in 
part  3  of  this  chapter  shall  apply.  In 
addition,  except  as  modified  in  this 
section  or  unless  the  context  otherwise 
requires,  the  terms  used  in  this  subpart 
have  the  same  meanings  as  set  forth  in 
sections  38  and  3  of  the  FDI  Act. 

Bank  means  all  insured  national 
banks  and  all  insured  federal  branches, 
except  where  otherwise  provided  in  this 
subpart. 

Leverage  ratio  means  the  ratio  of  Tier 
1  capital  to  adjusted  total  assets,  as 
calculated  in  accordance  with  the 
OCC’s  Minimum  Capital  Ratios  in  part  3 
of  this  chapter. 

Management  fee  means  any  payment 
of  money  or  provision  of  any  other  thing 
of  value  to  a  company  or  individual  for 
the  provision  of  management  services  or 
advice  to  the  bank,  other  than 
compensation  to  an  individual  in  the 
individual’s  capacity  as  an  officer  or 
employee  of  the  bank. 

Risk-weighted  assets  means  total  risk- 
weighted  assets,  as  calculated  in 
accordance  with  the  OCC’s  Minimum 
Capital  Ratios  in  part  3  of  this  chapter. 

Tangible  equity  means  the  amount  of 
Tier  1  capital  as  calculated  in 
accordance  with  the  OCC’s  Minimum 
Capital  Ratios  in  part  3  of  this  chapter. 


Tier  1  capital  means  the  amount  of 
Tier  1  capital  as  defined  in  the  OCC's 
Minimum  Capital  Ratios  in  part  3  of  this 
chapter. 

Tier  1  risk-based  capital  ratio  means 
the  ratio  of  Tier  1  capital  to  risk- 
weighted  assets,  as  calculated  in 
accordance  with  the  OCC’s  Minimum 
Capital  Ratios  in  part  3  of  this  chapter. 

Total  assets  means  adjusted  total 
assets  as  calculated  in  accordance  with 
the  OCC’s  Minimum  Capital  Ratios  in 
part  3  of  this  chapter. 

Total  risk-based  capital  ratio  means 
the  ratio  of  qualifying  total  capital  to 
risk-weighted  assets,  as  calculated  in 
accordance  with  the  OCC’s  Minimum 
Capital  Ratios  in  part  3  of  this  chapter. 

§  6.3  Notification  of  capital  category. 

(a)  Effective  date  of  determination  of 
capital  category.  A  bank  shall  be 
deemed  to  be  within  a  given  capital 
category  for  purposes  of  section  38  of 
the  FDI  Act  and  this  subpart  as  of  the 
date  the  bank  is  notified  of,  or  is  deemed 
to  have  notice  of,  its  capital  category 
pursuant  to  paragraph  (b)  of  this  section. 

(b)  Notice  of  capital  category.  A  bank 
shall  be  deemed  to  have  notice  of  its 
capital  levels  and  its  capital  category  as 
of  the  most  recent  of: 

(1)  The  date  a  Report  of  Condition  and 
Income  (Call  Report)  is  required  to  be 
filed  with  the  OCC; 

(2)  The  date  a  final,  report  of 
examination  is  delivered  to  the  bank; 

(3)  The  date  that  the  OCC  provides 
written  notice  to  the  bank  that  the 
bank's  capital  category  has  changed  as 
provided  in  paragraph  (c)  of  this  section; 

(4)  The  date  that  the  OCC  provides 
written  notice  to  the  bank  of  its  capital 
levels  and  its  capital  category  for 
purposes  of  section  38  of  the  FDI  Act 
and  this  subpart;  or 

(5)  The  date  any  written  notice  is 
served  on  the  bank  that  the  bank’s 
capital  category  has  been  changed 
pursuant  to  §  6.4  of  this  subpart  and  part 
19  of  this  chapter. 

(c)  Adjustments  to  reported  capital 
levels  and  capital  category — (1)  Notice 
of  adjustment  to  be  provided  by  bank.  A 
bank  shall  provide  the  OCC  with  written 
notice  that  an  adjustment  to  the  bank’s 
capital  category  may  have  occurred  no 
later  than  5  calendar  days  following  the 
earlier  of  the  date  that  the  bank: 

(i)  Reports,  or  has  determined  to 
report,  any  event  that  would  cause  the 
bank  to  be  placed  in  a  different  capital 
category  from  the  category  assigned  to 
the  bank  for  purposes  of  section  38  and 
this  subpart  on  the  basis  of  the  bank’s 
most  recent  Call  Report  or  report  of 
examination;  or 

(ii)  Determines  that  any  event  has 
occurred  that  would  cause  the  bank  to 


be  placed  in  a  different  capital  category 
from  the  category  assigned  to  the  bank 
for  purposes  of  section  38  and  this 
subpart  on  the  basis  of  the  bank's  most 
recent  Call  Report  or  report  of 
examination. 

(2)  Determination  to  change  capital 
category.  After  receiving  notice  pursuant 
to  paragraph  (c)(1)  of  this  section,  the 
OCC  shall  determine  whether  the 
capital  category  of  the  bank  should  be 
changed  and  shall  notify  the  bank  of  the 
OCC’s  determination. 

§  6.1  Capital  measures  and  capital 
categories. 

(a)  Capital  measures.  For  purposes  of 
section  38  and  this  part,  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ratio; 

(2)  The  Tier  1  risk-based  capital  ratio; 
and, 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
the  provisions  of  section  38  and  this 
subpart,  a  bank  shall  be  deemed  to  be: 

(1)  Well  capitalized  if  the  bank: 

(1)  Has  a  total  risk-based  capital  ratio 
of  10.0  percent  or  greater; 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  6.0  percent  or  greater; 

(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater;  and 

(iv)  Is  not  subject  to  any  order  or 
written  directive  by  the  OCC  to  meet 
and  maintain  a  specific  capital  level  for 
any  capital  measure. 

(2)  Adequately  capitalized  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 
of  8.0  percent  or  greater; 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  4.0  percent  or  greater,  and 

(iii)  Has: 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater;  or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  in  the 
most  recent  examination  of  the  bank; 
and 

(iv)  Does  not  meet  the  definition  of  a 
“well  capitalized"  bank. 

(3)  Undercapitalized  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 
that  is  less  than  8.0  percent;  or 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  that  is  less  than  4.0  percent;  or 

(iii) (A)  Except  as  provided  in 
paragraph  (b)(3)(iii)(B)  of  this  section, 
has  a  leverage  ratio  that  is  less  than  4.0 
percent;  or 

(B)  If  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  in  the 
most  recent  examination  of  the  bank, 
has  a  leverage  ratio  that  is  less  than  3.0 
percent. 

(4)  Significantly  undercapitalized  if 
the  bank  ha«: 
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(i)  A  total  risk-based  capital  ratio  that 
is  less  than  6.0  percent;  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent;  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent. 

(5)  Critically  undercapitalized  if  the 
bank  has  a  ratio  of  tangible  equity  to 
total  assets  that  is  equal  to  or  less  than 
2.0  percent. 

(c)  Capital  categories  for  insured 
federal  branches:  For  purposes  of  the 
provisions  of  section  38  of  the  FDI  Act 
and  this  part,  an  insured  federal  branch 
shall  be  deemed  to  be: 

(1)  Well-capitalized  if  the  insured 
federal  branch: 

(1)  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19;  and 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  108 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(iii)  Has  not  received  written 
notification  from: 

(A)  The  OCC  to  increase  its  capital 
equivalency  deposit  pursuant  to 

§  28.6(a)  of  this  chapter,  or  to  comply 
with  asset  maintenance  requirements 
pursuant  to  §  28.9  of  this  chapter,  or 

(B)  The  FDIC  to  pledge  additional 
assets  pursuant  to  12  CFR  346.19  or  to 
maintain  a  higher  ratio  of  eligible  assets 
pursuant  to  12  CFR  346.20. 

(2)  Adequately  Capitalized  if  the 
insured  federal  branch: 

(i)  Maintains  the  pledge  of  assets 
prescribed  under  12  CFR  346.19; 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(iii)  Does  not  meet  the  definition  of  a 
“well  capitalized"  insured  federal 
branch. 

(3)  Undercapitalized  if  the  insured 
federal  branch: 

(i)  Fails  to  maintain  the  pledge  of 
assets  required  under  12  CFR  346.19;  or 

(ii)  Fails  to  maintain  the  eligible 
assets  prescribed  under  12  CFR  346.20  at 
106  percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

(4)  Significantly  Undercapitalized  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  104 
percent  or  more  of  the  preceding 
quarter’s  average  book  value  of  the 
insured  federal  branch's  third-party 
liabilities. 

(5)  Critically  undercapitalized  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  348.20  at  102 
percent  or  more  of  the  preceding 


quarter's  average  book  value  of  the 
insured  federal  branch's  third-party 
liabilities. 

(d)  Classification  based  on 
supervisory  criteria  other  than  capital. 
The  OCC  may  reclassify  a  well 
capitalized  bank  as  adequately 
capitalized  and  may  require  an 
adequately  capitalized  or 
undercapitalized  bank  to  comply  with 
supervisory  actions  as  if  it  were  in  the 
next  lower  capital  category  (except  that 
the  OCC  may  not  reclassify  a 
significantly  undercapitalized  bank  as 
critically  undercapitalized)  in  the 
following  circumstances: 

(1)  Unsafe  or  unsound  condition.  The 
OCC  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 
subpart  M  of  part  19  of  this  chapter,  that 
the  bank  is  in  unsafe  or  unsound 
condition;  or 

(2)  Unsafe  or  unsound  practice.  The 
OCC  has  determined,  after  notice  and 
opportunity  for  response  pursuant  to 
subpart  M  of  part  19  of  this  chapter,  that 
the  bank  has  received,  and  not 
corrected,  a  less-than-satisfactory  rating 
for  any  of  the  categories  of  asset  quality, 
management,  earnings,  or  liquidity  in 
the  most  recent  examination  of  the 
bank. 

$  6.5  ‘  Capital  restoration  plans. 

(a)  Schedule  for  filing  plan — (1)  In 
general.  A  bank  must  file  a  written 
capital  restoration  plan  with  the  OCC 
within  45  days  of  the  date  that  the  bank 
receives  notice  or  is  deemed  to  have 
notice  that  the  bank  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
OCC  notifies  the  bank  in  writing  that  the 
plan  must  be  filed  within  a  different 
period.  A  bank  that  has  been 
reclassified  as  undercapitalized 
pursuant  to  §  6.4  of  this  subpart  and 
subpart  M  of  part  19  of  this  chapter,  is 
not  required  to  submit  a  capital 
restoration  plan  solely  by  virtue  of  the 
reclassification. 

(2)  Additional  capital  restoration 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  bank  that  has  already 
submitted  and  is  operating  under  a 
capital  restoration  plan  approved  under 
section  38  and  this  subpart  is  not 
required  to  submit  an  additional  capital 
restoration  plan  based  on  a  revised 
calculation  of  its  capital  measures 
unless  the  OCC  notifies  the  bank  that  it 
must  submit  a  new  or  revised  capital 
plan.  A  bank  that  is  notified  that  it  must 
submit  a  new  or  revised  capital 
restoration  plan  shall  file  the  plan  in 
writing  with  the  OCC  within  45  days  of 
receiving  such  notice,  unless  the  OCC 
notifies  the  bank  in  writing  that  the  plan 
must  be  filed  within  a  different  period. 


(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  must  be  prepared  in 
accordance  with  the  instructions 
provided  on  the  Call  Report,  unless  the 
OCC  instructs  otherwise.  The  capital 
restoration  plan  shall  include  ail  of  the 
information  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act,  including 
any  performance  guarantee  required  to 
be  executed  under  section  38(e)(2)(C)  of 
that  Act  by  each  company  that  controls 
the  bank.  A  bank  that  is  required  to 
submit  a  capital  restoration  plan  as  the 
result  of  a  reclassification  of  the  bank, 
pursuant  to  §  6.4  of  this  subpart  and 
subpart  M  of  part  19  of  this  chapter, 
shall  include  a  description  of  the  steps 
the  bank  will  take  to  correct  the  unsafe 
or  unsound  condition  or  practice. 

(c)  Review  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restoration  plan  under  this 
subpart,  the  OCC  will  provide  written 
notice  to  the  bank  of  whether  the  plan 
has  been  approved.  The  OCC  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 

(d)  Disapproval  of  capital  restoration 
plan.  If  a  capital  restoration  plan  is  not 
approved  by  the  OCC,  the  bank  must 
submit  a  revised  capital  restoration  plan 
within  the  time  specified  by  the  OCC. 
Upon  receiving  notice  that  its  capital 
restoration  plan  has  not  been  approved, 
any  undercapitalized  bank  (as  defined 
in  §  6.4)  shall  be  subject  to  all  of  the 
provisions  of  section  38  and  this  subpart 
applicable  to  significantly 
undercapitalized  institutions.  These 
provisions  shall  be  applicable  until  such 
time  as  a  new  or  revised  capital 
restoration  plan  submitted  by  the  bank 
has  been  approved  by  the  OCC. 

(e)  Failure  to  submit  a  capital 
restoration  plan.  A  bank  that  is 
undercapitalized  (as  defined  in  §  6.4) 
and  that  fails  to  submit  a  written  capital 
restoration  plan  within  the  period 
provided  in  this  section  shall,  upon  the 
expiration  of  that  period,  be  subject  to 
all  of  the  provisions  of  section  38  and 
this  subpart  applicable  to  significantly 
undercapitalized  banks. 

(f)  Failure  to  implement  a  capital 
restoration  plan.  Any  undercapitalized 
bank  that  fails  in  any  material  respect  to 
implement  a  capital  restoration  plan 
shall  be  subject  to  all  of  the  provisions 
of  section  38  and  this  subpart  applicable 
to  significantly  undercapitalized  banks. 

(g)  Amendment  of  capital  restoration 
plan.  A  bank  that  has  submitted  an 
approved  capital  restoration  plan  may, 
after  prior  written  notice  to  and 
approval  by  the  OCC,  amend  the  plan  to 
reflect  a  change  in  circumstance.  Until 
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such  time  as  a  proposed  amendment  has 
been  approved,  the  bank  shall 
implement  the  capital  restoration  plan 
as  approved  prior  to  the  proposed 
amendment. 

(h)  Notice  to  FDIC.  Within  45  days  of 
the  effective  date  of  OCC  approval  of  a 
capital  restoration  plan,  or  any 
amendment  to  a  capital  restoration  plan, 
the  OCC  will  provide  a  copy  of  such 
plan  or  amendment  to  the  Federal 
Deposit  Insurance  Corporation. 

(i)  Performance  guarantee  by 
companies  that  control  a  bank — (1) 
Limitation  on  liability — (i)  Amount 
limitation.  The  aggregate  liability  under 
the  guarantee  provided  under  section  38 
and  this  subpart  for  all  companies  that 
control  a  specific  bank  that  is  required 
to  submit  a  capital  restoration  plan 
under  this  subpart  shall  be  limited  to  the 
lesser  of: 

(A)  An  amount  equal  to  5,0  percent  of 
the  bank's  total  assets  at  the  time  the 
bank  was  notified  or  deemed  to  have 
notice  that  the  bank  was 
undercapitalized;  or 

(B)  The  amount  necessary  to  restore 
the  relevant  capital  measures  of  the 
bank  to  the  levels  required  for  the  bank 
to  be  classified  as  adequately 
capitalized,  as  those  capital  measures 
and  levels  are  defined  at  the  time  that 
the  bank  initially  fails  to  comply  with  a 
capital  restoration  plan  under  this 
subpart. 

(ii)  Limit  on  duration.  The  guarantee 
and  limit  of  liability  under  section  38 
and  this  subpart  shall  expire  after  the 
OCC  notifies  the  bank  that  it  has 
remained  adequately  capitalized  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fulfillment 
by  a  company  of  a  guarantee  of  a  capital 
restoration  plan  shall  not  limit  the 
liability  of  the  company  under  any 
guarantee  required  or  provided  in 
connection  with  any  capital  restoration 
plan  filed  by  the  same  bank  after 
expiration  of  the  first  guarantee. 

(iii)  Collection  on  guarantee.  Each 
company  that  controls  a  given  bank 
shall  be  jointly  and  severally  liable  for 
the  guarantee  for  such  bank  as  required 
under  section  38  and  this  subpart,  and 
the  OCC  may  require  payment  of  the  full 
amount  of  that  guarantee  from  any  or  all 
of  the  companies  issuing  the  guarantee. 

(2)  Failure  to  provide  guarantee.  In  the 
event  that  a  bank  that  is  controlled  by 
any  company  submits  a  capital 
restoration  plan  that  does  not  contain 
the  guarantee  required  under  section 
38(e)(2)  of  the  FDI  Act,  the  bank  shall, 
upon  submission  of  the  plan,  be  subject 
to  the  provisions  of  section  38  and  this 
subpart  that  are  applicable  to  banks  that 
have  not  submitted  an  approved  capital 
restoration  plan. 


(3)  Failure  to  perform  guarantee. 

Failure  by  any  company  that  controls  a 
bank  to  perform  fully  its  guarantee  of 
any  capital  plan  shall  constitute  a 
material  failure  to  implement  the  plan 
for  purposes  of  section  38(f)  of  the  FDI 
Act.  Upon  such  failure,  the  bank  shall  be 
subject  to  the  provisions  of  section  38 
and  this  subpart  that  are  applicable  to 
banks  that  have  failed  in  a  material 
respect  to  implement  a  capital 
restoration  plan. 

(j)  Enforcement  of  capital  restoration 
plan.  The  failure  of  a  bank  to  implement, 
in  any  material  respect,  a  capital 
restoration  plan  required  under  section 
38  and  this  section  shall  subject  the 
bank  to  the  assessment  of  civil  money 
penalties  pursuant  to  section  8{i)(2)(  A) 
of  the  FDI  Act. 

§  6.6  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

(a)  Mandatory  supervisory  actions — 

(1)  Provisions  applicable  to  all  banks. 

All  banks  are  subject  to  the  restrictions 
contained  in  section  38(d)  of  the  FDI  Act 
on  payment  of  capital  distributions  and 
management  fees. 

(2)  Provisions  applicable  to 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized  hanks.  Immediately 
upon  receiving  notice  or  being  deemed 
to  have  notice,  as  provided  in  §  6.3  of 
this  subpart,  that  the  bank  is 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized,  the  bank  shall  become 
subject  to  the  provisions  of  section  38  of 
the  FDI  Act — 

(i)  Restricting  payment  of  capital 
distributions  and  management  fees 
(section  38(d)); 

(ii)  Requiring  that  the  OCC  monitor 
the  condition  of  the  bank  (section 
38(e)(1)); 

(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  schedule 
established  in  this  subpart  (section 
38(e)(2)); 

(iv)  Restricting  the  growth  of  the 
bank’s  assets  (section  38(e)(3));  and, 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  38(e)(4)). 

(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraph 
(a)(2)  of  this  section,  immediately  upon 
receiving  notice  or  being  deemed  to 
have  notice,  as  provided  in  this  part, 
that  the  bank  is  significantly 
undercapitalized,  or  critically 
undercapitalized,  the  bank  shall  become 
subject  to  the  provisions  of  section  38  of 
the  FDI  Act  that  restrict  compensation 


paid  to  senior  executive  officers  of  the 
institution  (section  38(f)(4)). 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraphs 
(a)  (2)  and  (3)  of  this  section, 
immediately  upon  receiving  notice  or 
being  deemed  to  have  notice,  as 
provided  in  §  6.3  of  this  subpart,  that  the 
bank  is  critically  undercapitalized,  the 
bank  shall  become  subject  to  the 
provisions  of  section  38  of  the  FDI  Act — 

(1)  Restricting  the  activities  of  the 
bank  (section  38(h)(1));  and 

(ii)  Restricting  payments  on 
subordinated  debt  of  the  bank  (section 
38(h)(2)). 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under  section  38 
that  is  within  the  OCC's  discretion  to 
take  in  connection  with  a  bank  that  is 
deemed  to  be  undercapitalized, 
significantly  undercapitalized  or 
critically  undercapitalized,  an  officer  or 
director  of  such  bank,  or  a  company  that 
controls  such  bank,  the  OCC  will  follow 
the  procedures  for  issuing  directives 
under  subpart  B  of  this  part,  unless 
otherwise  provided  in  section  38  or  this 
subpart. 

Subpart  B — Directives  to  Take  Prompt 
Corrective  Action 

§  6.20  Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  insured  national 
banks,  insured  federal  branches  and 
senior  executive  officers  and  directors 
of  banks  that  are  subject  to  the 
provisions  of  section  38  of  the  Federal 
Deposit  Insurance  Act  (section  38)  and 
subpart  A  of  this  part. 

§  6.21  Notice  of  intent  to  issue  a  directive. 

(a)  Notice  of  intent  to  issue  a 
directive — (1)  In  general.  The  OCC  will 
provide  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  bank  prior 
written  notice  of  die  OCC's  intention  to 
issue  a  directive  requiring  such  bank  or 
company  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  OCC's  discretion  to 
require  or  impose  under  section  38(e)(5), 
(f)(2),  (f)(3),  or  (f)(5)  of  the  FDI  Act. 

(2)  Immediate  issuance  of  final 
directive.  If  the  OCC  finds  it  necessary 
in  order  to  carry  out  the  purposes  of 
section  38  of  the  FDI  Act,  the  OCC  may. 
without  providing  tha  notice  prescribed 
in  paragraph  (a)(1)  of  this  section,  issue 
a  directive  requiring  a  bank  :mmediately 
to  take  actions  or  to  follow  proscriptions 
described  in  section  38  that  are  within 
the  OCC’s  discretion  to  require  or 
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impose  under  section  38(e)(5),  (f)(2), 

(f)(3),  or  (f)(5)  of  the  FDI  Act.  A  bank 
that  is  subject  to  such  an  immediately 
effective  directive  may  submit  a  written 
appeal  of  the  directive  to  the  OCC.  Such 
an  appeal  must  be  received  by  the  OCC 
within  14  calendar  days  of  the  issuance 
of  the  directive.  The  OCC  shall  consider 
any  such  appeal,  if  filed  in  a  timely 
matter,  within  60  days  of  receiving  the 
appeal.  During  such  period  of  review, 
the  directive  shall  remain  in  effect 
unless  the  OCC,  in  its  sole  discretion, 
stays  the  effectiveness  of  the  directive. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)  A  statement  of  the  bank's  capital 
measures  and  capital  levels; 

(2)  A  description  of  the  restrictions, 
prohibitions  or  affirmative  actions  that 
the  OCC  proposes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  affirmative  actions; 
and 

(4)  The  date  by  which  the  bank 
subject  to  the  directive  may  file  with  the 
OCC  a  written  response  to  the  notice. 

§  6.22  Response  to  notice. 

(a)  Time  for  response.  A  bank  may  file 
a  written  response  to  a  notice  of  intent 
to  issue  a  directive  within  the  time 
period  set  by  the  OCC.  The  date  shall  be 
at  least  14  calendar  days  from  the  date 
of  the  notice  unless  the  OCC  determines 
that  a  shorter  period  is  appropriate  in 
light  of  the  financial  condition  of  the 
bank  or  other  relevant  circumstances. 

(b)  Content  of  response.  The  response 
should  include: 

(1)  An  explanation  why  the  action 
proposed  by  the  OCC  is  not  an 
appropriate  exercise  of  discretion  under 
section  38; 

(2)  Any  recommended  modification  of 
the  proposed  directive;  and 

(3)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank 
regarding  the  proposed  directive. 

(c)  Failure  to  file  response.  Failure  by 
a  bank  to  file  with  the  OCC,  within  the 
specified  time  period,  a  written  response 
to  a  proposed  directive  shall  constitute  a 
waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  the 
issuance  of  the  directive. 

§  6.23  Decision  and  Issuance  of  a  prompt 
corrective  action  directive. 

(a)  OCC  consideration  of  response. 
After  considering  the  response,  the  OCC 
may: 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 


(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  bank;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank,  or  any  other  relevant  source. 

(b)  Request  for  modification  or 
rescission  of  directive.  Any  bank  that  is 
subject  to  a  directive  under  this  subpart 
may,  upon  a  change  in  circumstances, 
request  in  writing  that  the  OCC 
reconsider  the  terms  of  the  directive, 
and  may  propose  that  the  directive  be 
rescinded  or  modified.  Unless  otherwise 
ordered  by  the  OCC,  the  directive  shall 
continue  in  place  while  such  request  is 
pending  before  the  OCC. 

§  6.24  Enforcement  of  directive. 

(a)  Judicial  remedies.  Whenever  a 
bank  fails  to  comply  with  a  directive 
issued  under  section  38,  the  OCC  may 
seek  enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8(i)  (I)  of  the  FDI 
Act. 

(b)  Administrative  remedies.  Pursuant 
to  section  8(i)(2)(A)  of  the  FDI  Act,  the 
OCC  may  assess  a  civil  money  penalty 
against  any  bank  that  violates  or 
otherwise  fails  to  comply  with  any  final 
directive  issued  under  section  38  and 
against  any  institution-affiliated  party 
who  participates  in  such  violation  or 
noncompliance. 

(c)  Other  enforcement  action.  In 
addition  to  the  actions- described  in 
paragraph  (a)  and  (b)  of  this  section,  the 
OCC  may  seek  enforcement  of  the 
provisions  of  section  38  or  subpart  A  or 
B  of  this  part  through  any  other  judicial 
or  administrative  proceeding  authorized 
by  law. 

PART  19— [AMENDED] 

2.  The  authority  citation  for  part  19  of 
this  chapter  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  504,  554-557;  12  U.S.C. 
93(b),  164,  505, 1817, 1818, 1820, 1831o,  1972, 
3102,  3108(a),  and  3909;  15  U.S.C.  78(h)  and  (i), 
78o-4(c),  78o-5,  78q-l,  78u,  78u-2,  78u-3,  and 
78w;  and  31  U.S.C.  330. 

3.  Part  19  is  amended  by  adding 
subparts  M  and  N  to  read  as  follows: 

Subpart  M— Procedures  for  Reclassifying  a 
Bank  Based  on  Criteria  Other  than  Capital 

Sec. 

19.220  Scope. 

19.221  Classification  of  a  bank  based  on 
unsafe  or  unsound  condition. 

19.222  Procedures  for  reclassifying  a  bank 
based  on  unsafe  or  unsound  practice. 

19.223  Request  for  rescission  of 
reclassification. 

Subpart  N — Order  to  Dismiss  a  Director  or 
Senior  Executive  Officer 

19.230  Scope. 


19.231  Order  to  dismiss  a  director  or  senior 
executive  officer. 

Subpart  M— Procedures  for 
Reclassifying  a  Bank  Based  on  Criteria 
Other  than  Capital 

§  19.220  Scope. 

This  subpart  applies  to  the  procedures 
afforded  to  any  bank  that  has  been 
reclassified  to  a  lower  capital  category 
by  a  notice  or  order  issued  by  the  OCC 
pursuant  to  section  38  of  the  Federal 
Deposit  Insurance  Act  and  part  6  of  this 
chapter. 

§  19.221  Classification  of  a  bank  based  on 
unsafe  or  unsound  condition. 

(a)  Issuance  of  notice  of  proposed 
reclassification.  If  the  OCC  determines 
to  reclassify  a  bank  to  a  well  capitalized 
bank  as  adequately  capitalized  or  to 
require  an  adequately  capitalized  or 
undercapitalized  bank  to  comply  with 
supervisory  actions  as  if  it  were  in  the 
next  lower  capital  category  pursuant  to 
section  38(g)  of  the  FDI  Act  and  subpart 
A  of  part  6  of  this  Chapter  because  the 
OCC  deems  the  bank  to  be  in  unsafe  or 
unsound  condition  (each  of  the  foregoing 
referred  to  hereinafter  as  a 
“reclassification”),  the  OCC  will  issue 
and  serve  on  the  bank  a  written  notice 
of  the  OCC’s  intention  to  reclassify  the 
bank. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  bank  based  on 
unsafe  or  unsound  condition  will 
include: 

(1)  A  statement  of  the  bank’s  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclassified; 

(2)  The  reasons  for  reclassification  of 
the  bank; 

(3)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  file  with  the  OCC  a  written  appeal 
of  the  proposed  reclassification  and  a 
request  for  a  hearing,  which  shall  be  at 
least  14  calendar  days  from  the  date  of 
service  of  the  notice  unless  the  OCC 
determines  that  a  shorter  period  is 
appropriate  in  light  of  the  financial 
condition  of  the  bank  or  other  relevant 
circumstances. 

(c)  Response  to  notice  of  proposed 
reclassification.  A  bank  may  file  a 
written  response  to  a  notice  of  proposed 
reclassification  within  the  time  period 
set  by  the  OCC.  The  response  should 
include: 

(1)  An  explanation  of  why  the  bank  is 
not  in  unsafe  or  unsound  condition  or 
otherwise  should  not  be  reclassified; 

(2)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
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support  of  the  position  of  the  bank  or 
company  regarding  the  reclassification. 

(d)  Failure  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the  OCC 
to  a  notice  of  proposed  reclassification 
shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the 
reclassification. 

(e)  Request  for  hearing  and 
presentation  of  oral  testimony  or 
witnesses.  The  response  may  include  a 
request  for  an  informal  hearing  before 
the  OCC  under  this  section.  If  the  bank 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the  bank  must 
include  a  request  to  do  so  with  the 
request  for  an  informal  hearing.  A 
request  to  present  oral  testimony  or 
witnesses  shall  specify  the  names  of  the 
witnesses  and  the  general  nature  of  their 
expected  testimony.  Failure  to  request  a 
hearing  shall  constitute  a  waiver  of  any 
right  to  a  hearing,  and  failure  to  request 
the  opportunity  to  present  oral 
testimony  or  witnesses  shall  constitute  a 
waiver  of  any  right  to  present  oral 
testimony  or  witnesses. 

(f)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request 
including  a  request  for  a  hearing,  the 
OCC  shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  bank  requests  a  later  date. 

The  hearing  shall  be  held  in 
Washington.  DC  or  at  such  other  place 
as  may  be  designated  by  the  OCC, 
before  a  presiding  officer(s)  designated 
by  the  OCC  to  conduct  the  hearing. 

(g)  Hearing  procedures.  (1)  The  bank 
shall  have  the  right  to  introduce  relevant 
written  materials  and  to  present  oral 
argument  at  the  hearing.  The  bank  may 
introduce  oral  testimony  and  present 
witnesses  only  if  expressly  authorized 
by  the  OCC  or  the  presiding  officer(s). 
Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  subpart  A  of  this  part  apply  to  an 
informal  hearing  under  this  section 
unless  the  OCC  orders  that  such 
procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  furnished  to 
the  bank  upon  request  and  payment  of 
the  cost  thereof.  Witnesses  need  not  be 
sworn,  unless  specifically  requested  by 
a  party  or  the  presiding  officers).  The 
presiding  officers)  may  ask  questions  of 
any  witness. 

(3)  The  presiding  officers)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 


oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(h)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s)  shall  make  a 
recommendation  to  the  OCC  on  the 
reclassification. 

(i)  Time  for  decision.  Not  later  than  60 
calendar  days  after  the  date  the  record 
is  closed  or  the  date  of  the  response  in  a 
case  where  no  hearing  was  requested, 
the  OCC  will  decide  whether  to 
reclassify  the  bank  and  notify  the  bank 
of  the  OCC’s  decision. 

§  19.222  Procedure  for  reclassifying  a 
bank  based  on  unsafe  or  unsound  practice. 

(a)  Issuance  of  notice  of  proposed 
reclassification.  If  the  OCC  determines 
to  reclassify  a  well  capitalized  bank  as 
adequately  capitalized  or  to  require  an 
adequately  capitalized  or 
undercapitalized  bank  to  comply  with 
supervisory  actions  as  if  it  were  in  the 
next  lower  capital  category  (each  of  the 
foregoing  referred  to  hereinafter  as  a 
“reclassification”)  pursuant  to  section 
38(g)  of  the  FDI  Act  and  Subpart  A  of 
Part  6  of  this  Chapter  because  the  OCC 
deems  the  bank  to  be  engaging  in  an 
unsafe  and  unsound  practice,  the  OCC 
will  issue  and  serve  on  the  bank  a 
written  notice  of  the  OCC’s  intention  to 
reclassify  the  bank. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  bank  will 
include: 

(1)  A  statement  of  the  bank’s  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclassified; 

(2)  The  reasons  for  reclassification  of 
the  bank; 

(3)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  file  with  the  OCC  a  written  appeal 
of  the  proposed  reclassification,  which 
shall  be  at  least  14  calendar  days  from 
the  date  of  service  of  the  notice  unless 
the  OCC  determines  that  a  shorter 
period  is  appropriate  in  light  of  the 
financial  condition  of  the  bank  or  other 
relevant  circumstances. 

(c)  Response  to  notice  of  proposed 
reclassification  based  on  unsafe  and 
unsound  practice.  A  bank  may  file  a 
written  response  to  a  notice  of  proposed 
reclassification  issued  under  this 
subsection  within  the  time  period  set  by 
the  OCC.  The  response  should  include: 

(1)  An  explanation  of  the  steps  taken 
by  the  bank  to  address  the  deficiency 
described  in  the  notice  of  proposed 
reclassification  or  of  the  reasons  that 
the  reclassification  is  not  otherwise 
appropriate; 


(2)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank  or 
company  regarding  the  reclassification. 

(d)  Failure  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the  OCC 
to  a  notice  of  proposed  reclassification 
under  this  subsection  shall  constitute  a 
waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  the 
reclassification. 

(e)  OCC  consideration  of  response. 
After  considering  the  response,  the  OCC 
may: 

(1)  Issue  a  written  order  to  the  bank 
reclassifying  the  bank  to  a  different 
capital  category  as  provided  in  section 
38(g)  of  the  FDI  Act; 

(2)  Determine  not  to  reclassify  the 
bank  and  so  notify  the  bank;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank  or  company,  or  any  other  relevant 
source. 

§  19.223  Request  for  rescission  of 
reclassification. 

Any  bank  that  has  been  reclassified 
under  this  subpart,  may,  upon  a  change 
in  circumstances,  request  in  writing  that 
the  OCC  reconsider  the  reclassification, 
and  may  propose  that  the 
reclassification  be  rescinded  and  that 
any  directives  issued  in  connection  with 
that  reclassification  be  modified, 
rescinded,  or  removed.  Unless  otherwise 
ordered  by  the  OCC,  the  bank  shall 
remain  subject  to  the  reclassification 
and  to  any  directives  issued  in 
connection  with  that  reclassification 
while  such  request  is  pending  before  the 
OCC 

Subpart  N — Order  to  Dismiss  a 
Director  or  Senior  Executive  Officer 

§  19.230  Scope. 

This  subpart  applies  to  informal 
hearings  afforded  to  any  director  or 
senior  executive  officer  dismissed 
pursuant  to  an  order  issued  under  12 
U.S.C.  1831o  and  part  6  of  this  chapter. 

§  19.231  Order  to  dismiss  a  director  or 
senior  executive  officer. 

(a)  Service  of  notice.  When  the  OCC 
issues  and  serves  a  directive  on  a  bank 
pursuant  to  subpart  B  of  part  6  of  this 
chapter  requiring  the  bank  to  dismiss 
from  office  any  director  or  senior 
executive  officer  under  section 
38{f)(2)(F)(ii)  of  the  FDI  Act,  the  OCC 
will  also  serve  a  copy  of  the  directive,  or 
the  relevant  portions  of  the  directive 
where  appropriate,  upon  the  person  to 
be  dismissed. 
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(b)  Response  to  directive.  A  director 
or  senior  executive  officer  who  has  been 
served  with  a  directive  under  paragraph 
(a)  of  this  section  (Respondent)  may  file 
a  written  request  for  reinstatement.  The 
request  for  reinstatement  must  be  filed 
within  10  calendar  days  of  the  receipt  of 
the  directive  by  the  Respondent,  unless 
further  time  is  allowed  by  the  OCC  at 
the  request  of  the  Respondent.  The 
request  for  reinstatement  should  include 
reasons  why  the  Respondent  should  be 
reinstated,  and  may  request  an  informal 
hearing  before  the  OCC  or  its  designee 
under  this  section.  If  the  Respondent 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the 
Respondent  must  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  The  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  or  opportunity  to  present  oral 
testimony  or  witnesses.  Unless 
otherwise  ordered  by  the  OCC,  the 
dismissal  shall  remain  in  effect  while  a 
request  for  reinstatement  made  under 
this  section  is  pending. 

(c)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  of  a  directive  requiring  a 
bank  to  dismiss  from  office  any  director 
or  senior  executive  officer,  the  OCC 
shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  Respondent  requests  a  later 
date.  The  hearing  shall  be  held  in 
Washington,  DC,  or  at  such  other  place 
as  may  be  designated  by  the  OCC, 
before  a  presiding  officer(s)  designated 
by  the  OCC  to  conduct  the  hearing. 

(d)  Hearing  procedures.  (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  through  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argument.  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  OCC  or  the  presiding 
officer(s).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  subpart  A  of  this  part  apply  to  an 
informal  hearing  under  this  section 
unless  the  OCC  orders  that  such 
procedures  shall  apply. 


(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  furnished  to 
the  Respondent  upon  request  and 
payment  of  the  cost  thereof.  Witnesses 
need  not  be  sworn,  unless  specifically 
requested  by  a  party  or  the  presiding 
officers).  The  presiding  officer(s)  may 
ask  questions  of  any  witness. 

(3)  The  presiding  officer(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  pie 
hearing  record. 

(e)  Standard  for  review.  A 
Respondent  shall  bear  the  burden  of 
demonstrating  that  his  or  her  continued 
employment  by  or  service  with  the  bank 
would  materially  strengthen  the  bank’s 
ability — 

(1)  To  become  adequately  capitalized, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  bank's  capital 
level  or  failure  to  submit  or  implement  a 
capital  restoration  plan;  and 

(2)  To  correct  the  unsafe  or  unsound 
condition  or  unsafe  or  unsound  practice, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  classification  of  the 
bank  based  on  supervisory  criteria  other 
than  capital,  pursuant  to  section  38(g)  of 
the  FDI  Act. 

(f)  Limitation  on  scope  of  review.  The 
level  of  capital  or  the  capital  category 
assigned  to  the  bank  with  which  a 
Respondent  is  associated  shall  not  be 
subject  to  review  in  any  proceeding 
under  this  section. 

(g)  Recommendation  of  presiding 
officer.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s)  shall  make  a 
recommendation  to  the  OCC  concerning 
the  Respondent’s  request  for 
reinstatement  with  the  bank. 

(h)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing  has 
been  requested,  the  OCC  shall  grant  or 
deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  OCC’s 
decision.  If  the  OCC  denies  the  request 
for  reinstatement,  the  OCC  shall  set 
forth  in  the  notification  the  reasons  for 
the  OCC’s  action. 

Dated:  June  30, 1992. 

Stephen  R.  Steinbrink, 

Acting  Comptroller  of  the  Currency. 

[FR  Doc.  92-15700  Filed  7-1-92;  10:55  am] 

BILLING  CODE  <810-33-*! 


Office  of  Thrift  Supervision 
12  CFR  Part  565 
[No.  92-282] 

RIN  1550-AA57 

Regulatory  Capital;  Prompt  Corrective 
Action 

agency:  Office  of  Thrift  Supervision, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing 
regulations  to  implement  section  38  of 
the  Federal  Deposit  Issuance  Act  (FDI 
Act),  as  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
Section  38  requires  or  permits  the  OTS 
and  the  other  federal  banking  agencies 
to  take  certain  supervisory  actions  when 
FDIC-insured  institutions  fall  within  one 
of  five  specifically  enumerated  capital 
categories.  It  also  restricts  or  prohibits 
certain  activities  and  requires  the 
submission  of  a  capital  restoration  plan 
when  insured  institutions  become 
undercapitalized.  This  proposed 
addition  is  necessary  to  establish  the 
capital  levels  at  which  insured 
institutions  will  be  deemed  to  come 
within  the  five  capital  categories.  The 
proposed  amendments  also  establish 
procedures  for  issuing  and  contesting 
prompt  corrective  action  directives 
including  directives  requiring  the 
dismissal  of  directors  and  senior 
executive  officers. 

DATES:  Comments  must  be  submitted  on 
or  before  August  20, 1992. 

ADDRESSES:  Send  Comments  to  Director, 
Information  Services  Division,  Public 
Affairs,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.,  Washington,  DC 
20552,  Attention  Docket  No.  (92-282). 
These  submissions  may  be  hand 
delivered  to  1700  G  Street  NW.,  from  9 
a.m.  to  5  p.m.  on  business  days;  they 
may  be  sent  by  facsimile  transmission  to 
FAX  Number  (202)  906-7753  or  (202) 
906-7755.  Submissions  must  be  received 
by  5  p.m.  on  the  day  they  are  due  in 
order  to  be  considered  by  the  OTS.  Late- 
filed,  misaddressed  or  misidentified 
submissions  will  not  be  considered  in 
this  rulemaking.  Comments  will  be 
available  for  public  inspection  at  1776  G 
Street  NW.,  Street  Level. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Connolly,  Program  Manager,  (202) 
906-6465,  Policy;  Lorraine  E.  Waller, 
Senior  Attorney,  (202)  906-6458, 

Deborah  Dakin,  Assistant  Chief 
Counsel,  (202)  906-6445,  Regulations  & 
Legislation  Division,  Office  of  Thrift 
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Supervision,  1700  G  Street  NW., 
Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  131  of  FDICIA  created  a  new 
statutory  framework  that  applies  to 
every  insured  depository  institution  a 
system  of  supervisory  actions  indexed 
to  the  capital  level  of  the  individual 
institution.  The  stated  purpose  of  this 
statutory  provision  is  to  “resolve  the 
problems  of  insured  depository 
institutions  at  the  least  possible  long¬ 
term  loss  to  the  deposit  insurance  fund." 
The  new  framework  is  contained  in 
section  38  of  the  FDI  Act  (12  U.S.C. 
1831o)  (section  38).  This  framework  and 
the  authority  it  confers  on  the  federal 
banking  agencies  are  meant  to 
supplement  the  existing  supervisory 
authority  vested  in  the  agencies,  and  do 
not  limit  in  any  way  their  existing 
authority  under  other  statutes  or 
regulations  to  initiate  supervisory 
actions  to  address  capital  deficiencies, 
unsafe  or  unsound  conduct,  practices,  or 
conditions,  or  violations  of  law. 

Section  38  requires  the  federal 
banking  agencies,  within  nine  months  of 
the  enactment  of  the  FDICIA,  to 
promulgate  final  regulations  necessary 
to  carry  out  the  purposes  of  that  section. 
Under  the  statute,  these  regulations 
must  become  effective  within  one  year 
after  the  date  of  enactment  of  the 
FDICIA,  or  no  later  than  December  19, 
1992. 

It  is  the  goal  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Federal  Reserve  Board),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  the  Office  of  the  Comptroller  of 
the  Currency  (OCC),  and  the  OTS  to 
promulgate  uniform  regulations  to  the 
extent  feasible  in  implementing  the 
prompt  corrective  action  framework  of 
section  38.  The  agencies  believe  that  a 
uniform  approach  to  capital  definitions 
and  capital  categories  would  simplify 
the  tasks  facing  bank  and  thrift 
management  of  monitoring  and 
maintaining  the  capital  levels  of  insured 
depository  institutions,  and  would 
remove  any  competitive  distortions  that 
might  arise  if  different  standards  were 
applied  to  competing  institutions. 

In  order  to  implement  the  provisions 
of  section  38,  the  agencies  have 
proposed  regulations  that  have  uniform 
provisions.  The  agencies  propose  to 
define  in  the  same  manner  the  capital 
measures  and  capital  thresholds  for 
each  of  the  five  capital  categories 
established  in  the  statute.  The  agencies 
also  propose  to  establish  a  uniform 
schedule  for  filing  and  review  of  capital 
restoration  plans.  In  addition,  the 


agencies  propose  to  adopt  identical 
provisions  clarifying  certain  aspects  of 
the  capital  guarantee  required  to  be 
made  by  companies  that  control  an 
undercapitalized  institution  as  part  of  an 
acceptable  capital  plan,  including  the 
limit  on  the  liability  of  such  companies. 

The  agencies'  proposal  establishes  a 
procedure  under  which  institutions  are 
provided  advance  notice  of  a  proposed 
agency  action  under  section  38  and 
provided  an  opportunity  to  respond  to 
the  proposed  action.  A  separate 
procedure  is  proposed  that  governs 
decisions  by  the  appropriate  federal 
banking  agency  to  change  the  capital 
category  to  which  the  institution  is 
assigned  after  review  of  supervisory 
factors  other  than  capital.  Finally,  the 
proposal  implements  the  statutory 
requirement  that  officers  and  directors 
who  are  subject  to  dismissal  as  a  result 
of  an  agency  order  issued  under  section 
38  be  afforded  agency  review  of  the 
dismissal. 

Many  of  the  provisions  of  section  38 
apply  without  the  need  for  agency 
action,  or  impose  requirements  or 
limitations  on  an  agency  in  the  exercise 
of  its  discretion.  These  provisions  have 
not  been  repeated  in  the  proposed 
regulation.  The  proposal  implements 
only  those  portions  of  section  38  that  the 
agencies  believe  require  regulatory 
specification  or  clarification. 

Where  procedures  have  not  been 
established  in  this  proposal,  such  as 
procedures  for  review  of  a  stock 
redemption  or  an  expansion  proposal  by 
an  undercapitalized  institution,  each 
agency  will  implement  a  procedure 
governing  agency  review.  Such 
procedures  will  be  established  by 
regulation  or  through  instructions  to  its 
appropriate  field  office  or  staff  and  to 
the  institutions  involved.  In  several 
instances,  procedures  governing  agency 
review  have  already  been  established  in 
other  agency  regulations. 

The  agencies  request  comment  on  all 
aspects  of  this  proposal,  including  the 
specific  numbered  questions  presented 
below.  In  addition,  the  agencies  request 
comment  on  whether  other  provisions  of 
section  38  require  clarification  or  should 
be  implemented  by  regulation.  The 
agencies  stress  that  comments  may 
address  any  aspect  of  the  proposal  and 
need  not  be  confined  to  the  numbered 
questions  set  out  below.  Commenters 
are  invited  to  submit  comments  to  any 
or  all  of  the  federal  banking  agencies. 

II.  Summary  of  Statutory  Framework 

The  following  is  a  brief  summary  of 
the  supervisory  framework  established 
by  section  38.  This  summary  has  been 
prepared  in  order  to  give  context  to  the 
agency  proposal  and  request  for 


comment.  The  summary  is  not  intended 
to  be  a  complete  description  of  the 
requirements  of  section  38,  and 
commenters  may  find  it  useful  to  consult 
the  provisions  of  section  38,  contained 
at  12  U.S.C.  1831o,  in  preparing  their 
comments. 

Section  38  provides  a  framework  of 
supervisory  actions  based  on  the  capital 
level  of  an  insured  depository 
institution.  Section  38  establishes  five 
categories  of  capital  classification:  well- 
capitalized,  adequately  capitalized, 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized.  The  statute  deems  an 
insured  depository  institution  to  be: 

“Well  capitalized"  if  the  institution 
significantly  exceeds  the  required  minimum 
level  for  each  relevant  capital  measure: 

“Adequately  capitalized"  if  the  institution 
meets  the  required  minimum  level  for  each 
relevant  capital  measure; 

“Undercapitalized"  if  the  institution  fails  to 
meet  the  required  minimum  level  for  any 
relevant  capital  measure: 

"Significantly  undercapitalized”  if  the 
institution  is  significantly  below  the  required 
minimum  level  for  any  relevant  capital 
measure;  or, 

"Critically  undercapitalized"  if  the 
institution  has  a  ratio  of  tangible  equity  to 
total  assets  of  2  percent  or  less,  or  otherwise 
fails  to  meet  the  critical  capital  level 
established  pursuant  to  section  38(c)(3)(A). 

The  applicability  of  supervisory 
actions  provided  in  section  38  to  an 
individual  institution  depends  on  the 
institution's  classification  within  one  of 
these  five  categories.1 

A.  Provisions  Applicable  to  All 
Institutions 

Section  38  prohibits  an  insured 
depository  institution  from  declaring 
any  dividends,  making  any  other  capital 
distribution  or  paying  a  management  fee 
to  a  controlling  person  if,  following  the 
distribution  or  payment,  the  institution 
would  be  within  any  of  the  three 
undercapitalized  categories.  The  statute 
provides  a  limited  exception  to  this 
prohibition  for  stock  redemptions  that 
do  not  result  in  any  decrease  in  an 
institution’s  capital  and  would  improve 
the  institution's  financial  condition 
provided  that  the  redemption  has  been 
approved  by  the  institution’s 


1  A  savings  association  operating  in  accordance 
with  a  capital  plan  approved  by  the  OTS  before 
December  19, 1991.  Is  subject  to  certain  exceptions 
from  provisions  of  section  38  (12  U.S.C.  1831o(o)(2)). 
However,  neither  section  38  nor  the  proposed 
regulation  in  any  way  limits  the  authority  of  the 
OTS  under  any  other  provisions  of  law  to  take 
supervisory  actions  to  address  unsafe  or  unsound 
practices,  deficient  capital  levels,  violations  of  law 
or  regulation,  unsafe  or  unsound  conditions  or  other 
practices. 
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appropriate  federal  banking  agency 
after  consultation  with  the  FDIC. 

B.  Provisions  Applicable  to 
Undercapitalized  Institutions 

Institutions  that  are  classified  as 
undercapitalized  are  subject  to  a 
number  of  additional  mandatory 
supervisory  actions.  These  include: 

•  Increased  monitoring  by  the 
appropriate  federal  banking  agency  for 
the  institution  and  periodic  review  of  the 
institution's  efforts  to  restore  its  capital; 

•  A  requirement  that  the  institution 
submit,  generally  within  45  days,  a 
capital  restoration  plan  acceptable  to 
the  appropriate  federal  banking  agency 
for  the  institution  and  implement  that 
plan; 

•  A  restriction  on  growth  of  the 
institution's  total  assets;  and 

•  A  limitation  on  the  institution’s 
ability  to  make  any  acquisition,  open 
any  new  branch  offices,  or  engage  in 
any  new  line  of  business  without  the 
prior  approval  of  the  appropriate  federal 
banking  agency  for  the  institution. 

Section  38  also  provides  that  the 
appropriate  federal  banking  agency  for 
an  undercapitalized  institution  may  take 
any  of  a  number  of  discretionary 
supervisory  actions  if  the  agency 
determines  that  any  of  these  actions  is 
necessary  to  resolve  the  problems  of  the 
institution  at  the  least  possible  long¬ 
term  cost  to  the  deposit  insurance  fund. 
These  discretionary  supervisory  actions 
include  requiring  the  institution  to  raise 
additional  capital,  restricting 
transactions  with  affiliates,  restricting 
interest  rates  paid  by  the  institution  on 
deposits,  requiring  replacement  of  senior 
executive  officers  and  directors, 
restricting  the  activities  of  the  institution 
and  its  affiliates,  requiring  divestiture  of 
the  institution  or  the  sale  of  the 
institution  to  a  willing  purchaser,  and 
any  other  supervisory  action  that  the 
agency  deems  appropriate.  Because 
these  discretionary  actions  are  also 
applicable  to  significantly 
undercapitalized  institutions  (as  well  as 
to  critically  undercapitalized 
institutions),  these  actions  are  described 
more  fully  in  the  next  section. 

C.  Provisions  Applicable  to 
Significantly  Undercapitalized 
Institutions 

Section  38  provides  that  significantly 
undercapitalized  institutions  are  subject 
to  the  four  mandatory  provisions  listed 
above  that  are  applicable  to 
undercapitalized  institutions.  Section  38 
also  provides  that  a  significantly 
undercapitalized  institution  must  restrict 
the  payment  of  bonuses  and  raises  to 
senior  executive  officers  of  the 
institution. 


In  addition  to  these  mandatory 
requirements,  section  38  specifies  that 
the  appropriate  federal  banking  agency 
for  the  institution  may  impose  one  or 
more  restrictions  on  an  institution  that  is 
significantly  undercapitalized.  These 
discretionary  actions  include: 

•  Requiring  the  institution  to  sell 
enough  additional  capital,  including 
voting  shares,  so  that  the  institution 
would  be  adequately  capitalized  after 
the  sale; 

•  Restricting  transactions  between 
the  institution  and  its  affiliates, 
including  transactions  with  its  insured 
depository  institution  affiliates; 

•  Restricting  the  interest  rates  paid  on 
deposits  collected  by  the  institution  to 
the  prevailing  rates  in  the  region  where 
the  institution  is  located;8 

•  Restricting  the  institution’s  asset 
growth  or  requiring  the  institution  to 
reduce  its  total  assets; 

•  Requiring  the  institution  or  any 
subsidiary  of  the  institution  to 
terminate,  reduce  or  alter  any  activity 
that  the  agency  determines  poses 
excessive  risk  to  the  institution; 

•  Requiring  the  institution  to  hold  a 
new  election  of  its  board  of  directors; 

•  Requiring  the  institution  to  dismiss 
any  director  or  senior  executive  officer 
who  had  held  office  at  the  institution  for 
more  than  180  days  immediately  before 
the  institution  became  undercapitalized, 
if  the  agency  deems  Such  a  dismissal  to 
be  appropriate,  and  to  employ  new 
officers  who  may  be  subject  to  agency 
approval; 

•  Prohibiting  the  institution  from 
accepting  deposits  from  correspondent 
depository  institutions; 

•  Prohibiting  any  bank  holding 
company  that  controls  the  institution 
from  making  any  dividend  payment 
without  prior  approval  of  the  Federal 
Reserve  Board; 

•  Requiring  the  institution  to  accept 
an  offer  to  be  acquired  by  another 
institution  or  company,  and  requiring 
any  company  that  controls  the 
institution  to  divest  the  institution; 

•  Requiring  the  institution  to  divest  or 
liquidate  any  subsidiary  that  is  in 
danger  of  becoming  insolvent  and  poses 
a  significant  risk  to  the  institution,  or 
that  is  likely  to  cause  significant 
dissipation  of  the  institution’s  assets  or 
earnings; 

•  Requiring  any  company  that 
controls  the  institution  to  divest  or 
liquidate  any  affiliate  of  the  institution 
(other  than  another  insured  depository 


2  The  OTS  intends  to  apply  this  regional  standard 
in  a  manner  consistent  with  the  application  of  the 
"normal  market  area”  standard  under  section 
38(i)(2)(G)  and  the  limitations  on  brokered  deposits 
imposed  under  section  29  of  the  FDI  Act. 


institution)  if  the  appropriate  federal 
banking  agency  for  the  holding  company 
determines  that  the  affiliate  is  in  danger 
of  becoming  insolvent  and  poses  a 
significant  risk  to  the  institution,  or  is 
likely  to  cause  significant  dissipation  of 
the  institution's  assets  or  earnings;  and 

•  Requiring  the  institution  to  take  any 
other  action  that  the  agency  determines 
would  better  carry  out  the  purposes  of 
section  38. 

While  the  statute  generally  provides 
the  agency  with  discretion  to  determine 
whether  these  actions  are  appropriate  in 
connection  with  a  particular  institution, 
the  statute  establishes  certain 
presumptions  and  requirements  with 
respect  to  the  agency’s  consideration  of 
these  actions.  Section  38  requires  that 
the  agency  take  at  least  one  of  the 
above  discretionary  supervisory  actions 
in  connection  with  every  institution  that 
is  significantly  undercapitalized  or 
critically  undercapitalized.  The  statute 
also  establishes  a  presumption  that  the 
agency  require  each  significantly 
undercapitalized  or  critically 
undercapitalized  institution  to  (1)  be 
acquired  by  another  institution  or 
company  or  sell  sufficient  shares  to 
restore  the  institution's  capital  to  at 
least  the  minimum  acceptable  capital 
level,  (2)  restrict  transactions  with 
affiliates  of  the  institution,  including 
transactions  with  depository  institution 
affiliates,  and  (3)  restrict  interest  rates 
paid  by  the  institution  on  deposits.  The 
agency  must  impose  each  of  these  three 
actions  unless  the  agency  determines 
that  the  action  would  not  further  the 
purpose  of  section  38. 

As  discussed  above,  each  of  the 
discretionary  actions  listed  above  may 
also  be  taken  in  connection  with 
undercapitalized  institutions  if  a  finding 
is  made  by  the  agency  that  the  action  is 
necessary  to  carry  out  the  purposes  of 
section  38.  In  addition,  these 
discretionary  actions  may  be  taken  in 
connection  with  any  undercapitalized 
institution  that  fails  to  submit  or 
materially  implement  a  capital 
restoration  plan,  as  if  the  institution 
were  a  significantly  undercapitalized 
institution. 

In  addition  to  the  discretionary 
actions  discussed  above,  section  38  also 
provides  that  the  appropriate  federal 
banking  agency  may  require  a 
significantly  undercapitalized  institution 
or  an  undercapitalized  institution  that 
has  failed  to  submit  or  implement  an 
acceptable  capital  restoration  plan  to 
comply  with  one  or  more  of  the 
restrictions  established  by  the  FDIC  on 
the  activities  of  critically 
undercapitalized  institutions. 
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D.  Provisions  Applicable  to  Critically 
Undercapitalized  Institutions 

Section  38  requires  that  an  insured 
depository  institution  that  is  critically 
undercapitalized  be  placed  in 
conservatorship  or  receivership  within 
90  days,  unless  the  appropriate  federal 
banking  agency  for  the  institution  and 
the  FDIC  concur  that  other  action  would 
better  achieve  the  purposes  of  section 
38.  A  determination  by  the  agency  to 
defer  placing  a  critically 
undercapitalized  institution  in 
receivership  or  conservatorship  must  be 
reviewed  every  90  days  and  must 
document  the  reasons  the  agency 
believes  other  action  would  better 
achieve  the  purposes  of  section  38. 

The  statute  requires  that  the 
institution  be  placed  in  receivership  if 
the  institution  continues  to  be  critically 
undercapitalized  on  average  during  the 
fourth  quarter  after  the  institution 
initially  became  critically 
undercapitalized,  unless  certain  specific 
statutory  requirements  are  met.  To  be 
eligible  for  the  exception,  the  institution 
must  (1)  have  positive  net  worth,  (2)  be 
in  substantial  compliance  with  an 
approved  capital  restoration  plan,  (3)  be 
profitable  or  have  an  upward  trend  in 
earnings,  and  (4)  have  reduced  its  ratio 
of  nonperforming  loans  to  total  loans.  In 
addition,  the  head  of  the  appropriate 
federal  banking  agency  for  the 
institution  and  the  Chairperson  of  the 
FDIC  must  both  certify  that  the 
institution  is  viable  and  not  expected  to 
fail. 

Critically  undercapitalized  institutions 
are  also  prohibited  from  making  any 
payment  of  principal  or  interest  on 
subordinated  debt  issued  by  the 
institution  without  the  prior  approval  of 
the  FDIC.  Section  38  does  not  prevent 
unpaid  interest  from  accruing  on 
subordinated  debt  under  the  terms  of 
the  debt  instrument. 

Section  38{i)  of  the  FDI  Act  also 
provides  that  the  FDIC,  by  regulation  or 
order,  must  restrict  the  activities  of 
critically  undercapitalized  institutions. 

At  a  minimum,  the  FDIC  must  prohibit 
critically  undercapitalized  institutions 
from  doing  any  of  the  following  without 
the  prior  written  approval  of  the  FDIC: 

•  Entering  into  any  material 
transaction  other  than  in  the  usual 
course  of  business.  Such  activities 
include  any  investment,  expansion, 
acquisition,  sale  of  assets  or  other 
similar  action  where  the  institution 
would  have  to  notify  its  appropriate 
federal  banking  agency; 

•  Extending  credit  for  any  highly 
leveraged  transaction; 

•  Amending  its  charter  or  bylaws 
unless  required  to  do  so  in  order  to  carry 


out  any  other  requirement  of  any  law, 
regulation  or  order; 

•  Making  any  material  change  in  its 
accounting  methods; 

•  Engaging  in  any  “covered 
transactions”  within  the  meaning  of 
section  23A(b)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c),  which  concerns 
affiliate  transactions; 

•  Paying  excessive  compensation  or 
bonuses;  and 

•  Paying  interest  on  new  or  renewed 
liabilities  at  a  rate  which  would  increase 
the  institution’s  weighted  average  cost 
of  funds  to  a  level  significantly 
exceeding  the  prevailing  rates  in  the 
institution’s  normal  market  areas. 

Pursuant  to  section  38(j)  of  the  FDI 
Act,  none  of  these  restrictions  apply  to 
institutions  in  conservatorship  or  to  any 
bridge  bank  that  is  wholly  owned  by  the 
FDIC  or  the  RTC. 

It  should  also  be  noted  that,  pursuant 
to  section  38(o)(2)  of  the  FDI  Act,  none 
of  these  restrictions  shall  apply,  before 
July  1, 1994,  to  any  insured  savings 
association  if: 

(a)  The  savings  association  had 
submitted  a  plan  meeting  the 
requirements  of  section  5(t)(6)(A)(ii)  of 
the  Home  Owners’  Loan  Act; 

(b)  The  Director  of  the  OTS  had 
accepted  the  plan;  and 

(c)  The  savings  association  remains  in 
complaince  with  the  plan  or  is  operating 
under  a  written  agreement  with  the 
appropriate  federal  banking  agency.3 

III.  Proposal  and  Request  for  Comment 

A.  Capital  Measures 

For  purposes  of  defining  each  of  the 
five  capital  categories  (except  for  the 
critically  undercapitalized  category), 
section  38(c)  requires  the  agencies  to 
prescribe  capital  standards  that  include 
a  leverage  limit  and  a  risk-based  capital 
requirement.  The  agencies  may  establish 
additional  capital  measures  for  these 
categories  if  additional  capital  measures 
would  serve  the  purposes  of  section  38. 
In  addition,  section  38  permits  the 
agencies  to  rescind  the  leverage  limit  or 
the  risk-based  capital  measured  if  the 
federal  banking  agencies  concur  that 
either  measure  is  no  longer  an 
appropriate  means  for  carrying  out  the 
purposes  of  section  38. 

The  agencies  are  proposing  to  adopt 
the  leverage  limit  and  the  total  risk- 
based  capital  measure  in  defining  the 
capital  categories  other  than  the 
critically  undercapitalized  category.  In 
addition,  the  agencies  propose  to  adopt 
the  Tier  1  4  risk-based  capital  ratio  as  a 


’See  note  1,  supra. 

4  For  savings  associations,  all  references  to  Tier  1 
capital  should  be  read  as  core  capital,  as  defined  in 
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capital  measure  in  defining  these  capital 
categories.  These  measures  are 
generally  used  by  the  federal  banking 
agencies  in  determining  the  adequacy  of 
capital  of  insured  depository 
institutions. 

Comment  1.  The  agencies  request 
comment  on  whether  adoption  of  these 
three  capital  measures  is  appropriate  to 
carry  out  the  purpose  of  section  38. 

The  agencies  note  that  the  capital 
requirements  applicable  to  insured 
depository  institutions  may  be  affected 
by  section  305  of  the  FDICIA,  which 
amends  section  18  of  the  FDI  Act  to 
require  the  agencies  to  revise  their  risk- 
based  capital  standards  to  take  into 
account  interest  rate  risk,  concentration 
of  credit  risk,  and  the  risks  of 
nontraditional  activities.  The  statutory 
deadline  for  implementation  of  these 
revisions  is  in  June  1993. 

As  the  revisions  required  under 
section  18  of  the  FDI  Act  are 
implemented,  it  might  prove  necessary 
or  appropriate  to  review  the  capital 
measures  and  thresholds  specified  for 
the  various  capital  categories.  In 
particular,  the  agencies  note  that  one  of 
the  rationales  for  retaining  a  leverage 
ratio  after  the  risk-based  capital 
measure  was  introduced  was  that  the 
risk-based  capital  measure  is  focused  on 
credit-related  risk,  and  does  not 
explicitly  factor  in  other  risks, 
particularly  interest  rate  risk.  The 
agencies  intend  to  lower  or  eliminate  the 
leverage  capital  component  from  the 
definitions  of  well  capitalized, 
adequately  capitalized,  and 
undercapitalized,  after  the  risk  based 
capital  standards  have  been  revised  by 
each  federal  banking  agency  to  take  into 
account  interest  rate  risk  as  required  by 
section  305  of  FDICIA,  and  after 
experience  has  been  gained  with  such 
standards.5  The  agencies  acknowledge 
the  requirements  of  section  38(c)  of  the 
FDI  Act  and  would  comply  with  those 
requirements,  to  the  extent  they  apply, 
before  taking  any  such  action." 


Part  567  of  the  OTS' 8  regulations,  which  Is  the  thrift 
capital  measure  comparable  to  Tier  1  capital. 

*  The  OTS  expects  to  promulgate  a  Final  rule 
integrating  interest  rate  risk  with  the  existing 
capital  rules  by  early  1993  that  will  become 
effective  in  early  1994.  During  the  period  between 
promulgation  and  the  effective  date  of  the  Final  rule, 
the  OTS  intends  to  use  the  approach  adopted,  for 
supervisory  purposes,  on  a  case-by-case  basis.  The 
OTS  further  intends  to  reduce  or  eliminate  the 
leverage  ratio  once  the  interest  rate  risk  component 
becomes  effective. 

*  Section  38(c)  of  the  FDI  Act  requires  that  the 
capital  standards  prescribed  under  that  section  by 
each  appropriate  federal  banking  agency  shall 
include  a  leverage  limit  and  a  risk-based  capital 
requirement  as  well  as  any  other  additional 
relevant  capital  measures  needed  to  carry  out  the 

Continued 
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B.  Definition  of  Capital  Terms 

The  agencies  propose  to  adopt  the 
same  definitions  of  capital  terms  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38  as  are  currently 
used  under  the  capital  adequacy 
guidelines  or  regulations  adopted  by  the 
agencies.  The  definition  of  the  risk- 
based  and  leverage  capital  ratios  for 
purposes  of  the  prompt  corrective  action 
regulation  would  refer  to  the  definitions 
of  Tier  1  capital,  total  capital,  total  risk- 
weighted  assets,  adjusted  total  assets, 
and  total  assets  as  those  terms  are 
defined  in  the  agencies'  current  capital 
adequacy  guidelines  and  regulations. 
This  proposal  attempts  to  reduce 
complexity  that  could  result  from  the 
use  of  new  or  modified  capital 
definitions,  and  to  minimize  confusion 
and  the  possibility  that  an  institution 
may  be  uncertain  regarding  its  capital 
levels  for  purposes  of  section  38. 

Comment  2.  The  agencies  request 
public  comment  regarding  whether  this 
approach  is  appropriate  or  whether  the 
agencies  should  modify  the  existing 
capital  definitions  for  purposes  of 
applying  section  38.  If  adjustments  or 
modifications  to  the  capital  definitions 
currently  used  are  deemed  to  be 
appropriate,  the  agencies  request 
comment  on  what  type  of  adjustments 
or  modifications  should  be  made. 

Comment  3.  The  agencies  also  request 
comment  regarding  the  appropriate 
period  for  calculation  of  capital  levels. 
Under  current  practice  and 
requirements,  the  level  of  capital  of  an 
institution  is  calculated  on  the  basis  of 
the  amount  of  capital  held  by  the 
institution  on  a  given  day  as  a  ratio  of 
the  most  recent  quarterly  average  of 
total  assets  or  quarter-end  risk-weighted 
assets  for  the  institution.7  A  daily 
calculation  of  both  capital  and  assets 
may  facilitate  prompt  action  under 
section  38.  However,  the  agencies  note 
that  insured  depository  institutions  are 
not  currently  required  to  make  daily 
calculations  of  capital,  and  such  a 
requirement  would  increase  the 
reporting  burden  on  many  institutions. 

In  addition,  a  daily  calculation  may 
distort  capital  calculations  by  focusing 
on  individual  daily  events  (such  as  a 
decline  in  the  market  value  of  certain 


purpose  of  section  38  and  implemented  by 
regulation.  However,  an  appropriate  federal  baniing 
agency  may.  by  regulation,  rescind  any  relevant 
capital  measure  required  by  section  38 .  upon 
determining  (with  the  concurrence  of  the  other 
federal  banking  agencies)  that  the  measure  is  no 
longer  an  appropriate  means  for  carrying  out  the 
purpose  of  section  38. 

’  Savings  associations  report  their  capital 
amounts  on  their  Thrift  Financial  Reports  (“TFR") 
based  on  end  of  the  quarter  total  assets  and  total 
risk-weighted  assets. 


investments  on  a  given  day)  rather  than 
on  related  actions  taken  during  a  given 
period  or  remedial  actions  that  are 
readily  available  to  the  institution  (such 
as  a  decline  in  market  value  in  one 
investment  followed  by  a  gain  realized 
on  the  sale  of  another  investment). 

Comment  4.  The  agencies  request 
comment  on  whether,  for  purposes  of 
applying  the  prompt  corrective  action 
requirements  of  section  38,  the  use  of 
quarterly  average  total  assets  or 
quarter-end  risk-weighted  assets  in 
calculating  capital  levels  is  appropriate, 
or  whether  the  capital  calculations  for 
an  institution  should  be  based  on  an 
actual  daily  measure  or  quarter-end 
measure  of  the  institution’s  capital  and 
assets.8 

Comment  5.  The  agencies  also  request 
comment  on  whether  a  daily  calculation 
of  total  assets  and  risk-weighted  assets 
is  feasible,  and  whether  a  requirement 
that  an  institution  make  daily 
calculations  would  impose  significant 
added  burden  on  insured  depository 
institutions. 

C.  Specific  Capital  Levels  for  Five 
Capital  Categories 

Section  38  requires  the  agencies  to 
establish  specific  capital  thresholds  for 
each  capital  category  and  sets  general 
standards,  as  described  above,  for  each 
of  these  categories.  Under  these 
standards,  an  institution  is  adequately 
capitalized  if  it  meets  the  required 
minimum  level  for  each  relevant  capital 
measure.  Thus,  capital  levels  set  for  the 
a  dequately  capitalized  category 
generally  would  be  the  same  as  the 
minimum  ratios  established  under  the 
existing  minimum  capital  adequacy 
rules  and  guidelines  adopted  by  the 
agencies.  These  minimums  are  8  percent 
for  the  total  risk-based  capital  ratio,  4 
percent  of  the  Tier  1  risk-based  capital 
ratio,  and  4  percent  for  the  Tier  1 
leverage  ratio  (3  percent  for  composite 
1-rated  banks  and  savings  associations, 
subject  to  appropriate  federal  banking 
agency  guidelines).  An  institution  would 
have  to  meet  all  these  minimums  in 
order  to  be  deemed  adequately 
capitalized. 

The  statute  also  provides  specific 
guidance  as  to  the  capital  level  for 
defining  a  critically  undercapitalized 
institution.  Section  38  requires  that  a 
critically  undercapitalized  institution  be 
defined  by  reference  to  the  institution’s 
ratio  of  tangible  equity  to  total  assets. 
The  statute  requires  the  agencies  to 
establish  the  threshold  ratio  for  defining 


*  For  savings  associations,  the  OTS  proposes  to 
use  quarter-end  total  assets  and  total  risk-weighted 
assets  as  reported  in  the  TFR  far  prompt  corrective 
action  purposes. 


a  critically  undercapitalized  institution 
at  no  lower  than  2  percent.  As  discussed 
below,  the  agencies  are  proposing  that  a 
critically  undercapitalized  institution  be 
defined  as  any  institution  that  has  a  Tier 
1  leverage  ratio  of  2  percent  or  less. 

Taking  the  capital  levels  for  the 
adequately  capitalized  and  critically 
undercapitalized  categories  as 
benchmarks,  the  agencies  are  proposing 
that  the  capital  levels  for  the 
undercapitalized  category  be  defined  as 
any  level  under  8  percent  for  the  total 
risk-based  capital  ratio,  under  4  percent 
of  the  Tier  1  risk-based  capital  ratio,  or 
under  4  percent  for  the  Tier  1  leverage 
ratio  (under  3  percent  for  composite  1- 
rated  banks  and  savings  associations, 
subject  to  appropriate  federal  banking 
agency  guidelines).  An  institution  would 
be  considered  undercapitalized  if  it 
were  below  the  specified  capital  level 
for  any  of  the  three  capital  measures. 

Further,  the  capital  levels  for 
significantly  undercapitalized 
institutions  would  be  defined  as  any 
level  under  6  percent  for  the  total  risk- 
based  capital  ratio,  under  3  percent  for 
the  Tier  1  risk-based  capital  ratio,  or 
under  3  percent  for  the  Tier  1  leverage 
ratio.  An  institution  would  be 
considered  significantly 
undercapitalized  if  it  were  below  the 
specified  capital  level  for  any  of  the 
three  capital  measures.  Under  the 
proposed  definitions,  an  institution  that 
is  significantly  undercapitalized  also 
would  be  deemed  to  be 
undercapitalized.  Similarly,  an 
institution  that  is  critically 
undercapitalized  also  would  be  deemed 
to  be  significantly  undercapitalized  and 
undercapitalized.  The  overlap  between 
these  categories  is  contemplated  by  the 
statute  and  has  the  effect  of  applying  to 
significantly  undercapitalized 
institutions  and  to  critically 
undercapitalized  institutions  any 
provisions  of  section  38that  are 
applicable  to  undercapitalized 
institutions. 

The  agencies  are  proposing  to 
establish  the  minimum  total  risk-based 
capital  level  for  the  well  capitalized 
category  at  10  percent  and  to  set  the 
minimum  leverage  capital  level  for  this 
category  at  5  percent  To  emphasize  the 
importance  the  agencies  place  on  Tier  1 
capital,  it  is  proposed  that  for  the  well 
capitalized  category  the  minimum  level 
for  the  Tier  1  risk-based  capital  ratio  be 
set  at  6  percent  The  specifications  of 
the  minimum  ratios  for  the  well 
capitalized  category  are  proposed  at 
levels  that  are  25  percent  to  50  percent 
higher  than  the  minimum  for  the 
adequately  capitalized  category  to 
promote  safe  and  sound  banking 
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conditions,  giving  due  consideration  to 
the  international  capital  standards  to 
which  the  United  States  and  other  G-10 
countries  have  agree,  and  to  the 
competitive  pressures  faced  by  U.S. 
banks  operating  in  international  markets 
with  foreign  banks  adhering  to  these 
standards. 

Capital  ratios  alone,  of  course,  are  not 
fully  indicative  of  the  capital  strength  of 
an  institution.  In  particular,  in  proposing 
these  minimum  capital  levels,  the 
agencies  are  aware  that  some  poorly- 
rated  depository  institutions  have 
capital  ratios  above  the  specified 
minimums  for  the  well  capitalized  and 
adequately  capitalized  categories.  One 
reason  that  sdme  poorly-rated 
institutions  qualify  as  well  capitalized 
for  prompt  corrective  action  purposes  is 
that  capital  is  a  lagging  indicator  of 
problems  of  insured  depositor)’ 
institutions. 

Some  institutions  are  subject  to  a  ' 
written  order  or  directive  that 
establishes  a  higher  capital  level  for  the 
institution.  The  agencies  are  proposing 
that  for  an  institution  to  be  well 
capitalized,  it  must  not  be  subject  to  any 
written  capital  order  or  directive.®  This 
proposal  reflects  the  view  that  an 
institution  that  is  subject  to  a  written 
capital  directive  from  the  appropriate 
federal  banking  agency  does  not  have 
capital  that  significantly  exceeds  the 
required  minimum  level  for  the  relevant 
capital  measures. 

The  agencies  also  intend  to  assess 
carefully  all  aspects  of  a  troubled 
institution’s  condition,  and  to  exercise 
their  reclassification  authority  under 
section  38(g)  of  the  FDICIA.  Section 
38(g)  gives  the  agencies  discretion  to 
downgrade,  where  appropriate,  a  "well 
capitalized"  institution  by  one  category 
and  require  an  “adequately  capitalized" 
or  “undercapitalized”  institution  to 
comply  with  supervisory  actions  as  if  it 
were  in  the  next  lower  category,  if  that 
institution  has  received  a  less-than- 
satisfactory  examination  rating  for  asset 
quality,  management,  earnings,  or 
liquidity10  and  has  not  corrected  the 
deficiency.  Any  institution  would  be 
subject  to  downgrading  on  the  basis  of 
the  components  of  the  institution's 
examination  rating,  including  an 
institution  that  has  been  deemed  not  to 
be  within  the  well  capitalized  category 


•  The  OTS  envisions  that  this  would  include 
capital  orders,  capital  directives,  and  cease  and 
desist  orders  related  to  capital  Commenters  are 
specifically  requested  to  address  whether  individual 
minimum  capital  requirements  should  be  included 
in  this  category. 

10  For  savings  associations,  the  equivalent 
categories  are  the  management,  assets,  risk,  and 
operations  components  of  the  MACRO  rating. 


because  the  institution  is  subject  to  a 
written  capital  order  or  directive. 

While  the  prompt  corrective  action 
framework  constitutes  an  additional 
supervisory  tool,  the  federal  banking 
agencies  continue  to  have  available  all 
supervisory  tools  traditionally  used  to 
supervise  institutions.  The  agencies  also 
fully  intend  to  use  these  tools  as 
appropriate  in  supervising  institutions. 
These  include  appropriate  enforcement 
actions  and  supervisory  follow-up 
measures  based  upon  the  institution's 
overall  condition  and  the  existence  of 
any  financial,  operational,  or  other 
supervisory  weaknesses,  irrespective  of 
the  organization’s  capital  category  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38. 

Accordingly,  the  assignment  of  an 
institution  to  a  particular  capital 
category — including  the  well  capitalized 
category — does  not  prevent  the 
appropriate  federal  banking  agency  from 
taking  other  supervisory  action  that  the 
agency  deems  to  be  appropriate. 
Moreover,  in  light  of  the  intended 
limited  purpose  of  a  capital  category 
designation,  the  agencies  are  proposing 
to  limit  a  given  insured  depository 
institution's  use  of  its  capital  category, 
except  when  permitted  by  the 
appropriate  federal  banking  agency  or 
otherwise  provided  by  statute  or 
regulation.  This  is  intended  to  prohibit 
insured  depository  institutions  from 
advertising  their  capital  category. 

Comment  6.  The  agencies  invite 
comment  on  this  proposal. 

Traditionally,  examiners  have 
reached  judgments  on  an  institution’s 
capital  needs  by  also  taking  into 
account  a  range  of  factors  such  as 
interest  rate  risk  and  concentration  risk. 
The  agencies  have  initiatives  under  way 
mandated  by  the  FDICIA  to  review  their 
risk-based  capital  standards  to  ensure 
that  they  take  adequate  account  of  such 
risks,  and  also  have  been  engaged  in  a 
project  under  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  to  refine  and  improve 
procedures  for  assessing  the  reserving 
policies  and  practices  of  individual 
institutions.  After  those  projects  have 
been  completed  and  improvements 
implemented  and  assessed,  the  agencies 
intend  to  revisit  the  question  of  how  the 
specifications  for  the  well  capitalized 
category  may  need  to  be  modified  or 
adjusted. 

Comment  7.  The  agencies  request 
comment  on  all  aspects  of  the  capital 
levels  proposed  in  the  draft  regulation. 

Comment  8.  In  particular,  the  agencies 
seek  comment  on  whether  the  specific 
levels  set  for  each  capital  category  are 
appropriate,  as  well  as  whether  it  is 


appropriate  to  require  that  well 
capitalized  institutions  not  be  subject  to 
a  capital  order  or  directive. 

D.  Critically  Undercapitalized 
Institutions 

The  statute  requires  that  the  critically 
undercapitalized  category  be  based  on 
the  ratio  of  tangible  equity  to  total 
assets  of  the  institution.  Section  38 
requires  that  the  minimum  ratio  for  this 
category  be  established  at  a  level  of 
tangible  equity  that  is  no  less  than  2 
percent  of  the  institution’s  total  assets, 
and  that  is  no  higher  than  the  ratio  equal 
to  65  percent  of  the  required  minimum 
level  of  capital  under  the  leverage  limit. 
The  agencies  may,  by  regulation,  specify 
additional  capital  measures  (such  as  a 
risk-based  capital  ratio)  in  defining  the 
critically  undercapitalized  category.  Any 
such  measures  may  not.  without  the 
concurrence  of  the  FDIC,  be  set  at  a 
level  lower  than  the  level  specified  by 
the  FDIC  for  insured  state  banks  that 
are  not  members  of  the  Federal  Reserve 
System. 

The  agencies  are  proposing  to  define 
critically  undercapitalized  institutions 
as  institutions  that  have  a  ratio  of  Tier  1 
capital  to  total  assets  of  2.0  percent  or 
less.  The  agencies  do  not  at  this  time 
propose  to  establish  any  additional 
capital  measures  for  the  critically 
undercapitalized  category. 

Under  this  proposal,  the  agencies 
would  define  tangible  equity  to  be  Tier  1 
capital  as  defined  under  the  agencies' 
existing  capital  adequacy  guidelines  or 
regulations.1 1  The  use  of  the  Tier  1 
capital  definition  has  been  proposed  for 
several  reasons.  The  definition  of  Tier  1 
capital  requires  a  deduction  from  equity 
capital  for  most  intangible  assets, 
including  goodwill.  The  use  of  Tier  1 
capital  focuses  primarily  on  common 
equity  rather  than  other  forms  of  equity 
and,  therefore,  represents  the  most 
secure  form  of  equity  available  to 
absorb  losses  that  may  be  incurred  by 
an  insured  depository  institution. 

In  addition,  because  Tier  1  capital  is 
an  element  of  the  existing  capital 
adequacy  guidelines  and  is  included  in 
the  definition  of  the  other  capital 
measures  proposed  under  section  33,  use 
of  the  Tier  1  capital  definition  would 
promote  consistency  and  simplicity  and. 
therefore,  minimize  the  potential  for 
confusion  in  the  capital  computations 
required  to  be  made  by  insured 
depository  institutions.  It  would  also 
reduce  the  potential  for  distortion  in  the 
capital  raising  efforts  of  insured 
depository  institutions  and  for 
anomalies  in  the  classification  of 


* 1  See  note  4,  supra. 
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institutions  under  section  38  that  might 
result  from  use  of  a  substantially 
different  definition  of  capital  for  the 
critically  undercapitalized  category  than 
is  used  for  the  other  capital  categories. 

Comment  9.  The  agencies  request 
public  comment  on  this  definition. 

Comment  10.  The  agencies  also 
request  comment  on  whether  the 
definition  of  tangible  equity  should 
reflect  additional  adjustments  to  deduct 
intangible  assets.  If  such  an  adjustment 
is  appropriate  for  defining  the  critically 
undercapitalized  category,  the  agencies 
request  comment  on  whether  tangible 
equity  should  be  defined  to  exclude 
purchased  mortgage  servicing  rights. 

The  agencies  note  that  section  475  of  the 
FDICIA  requires  the  federal  banking 
agencies  to  determine  whether  a  portion 
of  certain  purchased  mortgage  servicing 
rights  should  be  included  in  the 
calculation  of  tangible  capital.  The 
agencies  also  recently  sought  public 
comment  on  a  proposal  to  permit 
insured  depository  institutions  to 
include  a  portion  of  certain  credit-card 
relationships  in  the  calculation  of 
tangible  Tier  1  capital  for  purposes  of 
meeting  applicable  minimum  capital 
adequacy  standards. 

Comment  11.  The  agencies  request 
comment  on  whether  purchased 
mortgage  servicing  rights  and  credit- 
card  relationships  should  be  counted  in 
the  definition  of  tangible  equity  for 
purposes  of  section  38. 

Similarly,  investments  in  certain  types 
of  subsidiaries,  which  savings 
associations  are  required  to  deduct  for 
purposes  of  their  general  capital 
calculations,  represent  realizable  assets 
which  buffer  the  exposure  of  the  deposit 
insurance  funds. 

Comment  12.  The  agencies  request 
comment  on  whether  these  investments 
should  be  deducted  in  computing  the 
relevant  capital  ratio  for  purposes  of 
determining  whether  an  institution  is 
critically  undercapitalized. 

Comment  13.  In  addition,  the  agencies 
request  comment  on  whether  tangible 
equity  should  be  defined  to  take  into 
account  broader  forms  of  equity  beyond 
those  included  in  the  definition  of  Tier  1 
capital. 

Comment  14.  In  particular,  the 
agencies  request  comment  on  whether 
cumulative  perpetual  preferred  stock 
should  be  included  in  determining 
whether  an  institution  is  critically 
undercapitalized. 

Comment  15.  Because  the  agencies  are 
not  proposing  to  include  this  form  of 
equity  in  determining  whether  an 
institution  is  critically  undercapitalized, 
the  agencies  also  request  comment  on 
whether  a  transition  period  should  be 
permitted  for  institutions  that  are 


permitted  to  rely  on  cumulative 
perpetual  preferred  stock  under 
currently  outstanding  agency  orders. 

Comment  16.  The  agencies  also 
request  comment  on  whether  a  higher 
threshold  should  be  established  than  the 
proposed  2  percent  leverage  limit.  By 
statute,  this  ratio  may  not  exceed  65 
percent  of  the  minimum  leverage  ratio 
established  by  the  agencies. 

Comment  17.  Finally,  the  agencies 
request  comment  on  whether  it  is 
appropriate  to  establish  additional 
capital  measures  for  the  critically 
undercapitalized  category.  As  noted 
above,  section  38  permits  the  agencies  to 
establish  additional  capital  measures  in 
defining  the  critically  undercapitalized 
category.  The  agencies  are  proposing  to 
use  the  total  risk-based  capital  measure 
and  the  Tier  1  risk-based  capital 
measure  for  all  other  categories,  but  are 
not  proposing  to  use  these  capital 
measures  in  defining  critically 
undercapitalized  institutions. 

E.  Calculation  of  Capital  Levels  and 
Notice  of  Capital  Levels 

Under  the  proposal,  an  institution 
would  be  expected  to  monitor  its  capital 
levels  continually  and  to  notify  the 
appropriate  federal  banking  agency 
promptly  if  the  institution’s  capital 
levels  fall  into  a  lower  capital  category. 
In  addition,  capital  levels  would  be 
periodically  determined  on  the  basis  of 
information  filed  by  each  insured 
depository  institution  in  its  quarterly 
Consolidated  Report  of  Income  and 
Condition  (Call  Report),12  or  on  the 
basis  of  information  obtained  in  an 
examination  or  inspection  of  the 
institution.  Capital  levels  may  also  be 
determined  by  the  appropriate  federal 
banking  agency  for  an  institution  on  the 
basis  of  other  information  obtained  by 
the  agency  from  any  source.  This 
information  may  include  data  provided 
by  the  institution  to  the  agency  on  a 
voluntary  basis,  information  obtained  in 
connection  with  an  application, 
calculations  based  on  a  report  that  the 
institution  must  file  other  than  a  Call 
Report,  or  adjustments  that  are 
appropriate  based  on  publicly 
announced  events  that  may  affect  the 
institution’s  capital. 

Under  the  proposal,  an  institution 
would  be  deemed  to  be  aware  of 
information  that  it  files  in  a  Call  Report 
as  of  the  date  that  the  Call  Report  is 
required  to  be  filed.  Similarly,  the 
institution  would  be  deemed  to  be 
notified  of  capital  levels  calculated  in 
the  examination  or  inspection  process 
as  of  the  date  that  the  examination 


11  For  savings  associations,  references  to  "Call 
Report"  refer  to  the  TFR. 


report  or  inspection  report  is  provided  to 
the  institution.  In  the  event  that  the 
agency  determines  the  capital  levels  of 
the  institution  on  the  basis  of  other 
information,  the  agencies  are  proposing 
to  notify  the  institution  in  writing  of  the 
calculation  and  the  information  used  as 
a  basis  for  the  capital  calculation. 

The  agencies  are  concerned  that, 
while  the  proposed  arrangement  for 
calculating  the  capital  levels  of  an 
institution  on  the  basis  of  Call  Reports 
and  reports  of  examination  and 
inspection  may  be  reliable  and  in  most 
instances  timely,  this  procedure  may  not 
always  lead  to  a  prompt  calculation  of 
capital  levels  for  a  given  institution.  For 
example,  an  institution  may*  become 
aware  of  information  that  affects  its 
capital  calculation  between  the  time 
that  Call  Reports  are  required  to  be  filed 
and  when  an  examination  is  not  in 
process  or  another  report  may  not  be 
required.  This  could  result  in  delay  in 
application  of  the  supervisory 
requirements  of  section  38,  including  the 
provisions  that  are  mandated  by  the 
statute. 

In  order  to  address  changes  in  capital 
promptly,  the  agencies  propose  to 
require  insured  depository  institutions  to 
notify  the  appropriate  federal  banking 
agency  within  5  days  of  any  event  that 
would  cause  the  institution  to  be 
assigned  to  a  different  capital  category 
than  the  category  assigned  on  the  basis 
of  the  most  recent  Call  Report  or  report 
of  examination  or  inspection.  The 
institution  would  be  deemed  to  be 
aware  of  a  necessary  adjustment  when 
its  senior  management  determines  that 
the  adjustment  is  appropriate,  even  if 
the  adjustment  is  not  required  to  be 
reported  in  an  official  report  or 
otherwise  disclosed  for  some  period  of 
time.  Under  the  proposal,  the  agency 
would  review  the  information  provided 
by  the  institution,  along  with  any 
explanation  provided  by  the  institution, 
to  determine  whether  the  institution 
should  be  assigned  to  a  different  capital 
category  for  purposes  of  the  provisions 
of  section  38.  This  procedure  would 
apply  to  both  upward  and  downward 
adjustments  to  capital  that  occur 
between  the  filing  of  Call  Reports  or 
examinations. 

Comment  18.  The  agencies  invite 
public  comment  on  all  aspects  of  this 
approach  to  the  capital  calculations. 

Comment  19.  In  particular,  the 
agencies  request  comment  on  the  use  of 
Call  Reports  and  examination  reports  as 
the  primary  bases  for  capital 
calculations. 

Comment  20.  In  addition,  the  agencies 
request  comment  on  the  procedures  that 
have  been  proposed  for  self-monitoring 
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and  agency  notification  of  changes  in 
capital  levels,  including  comment  on  the 
burden  associated  with  this  procedure 
and  comment  on  whether  any  other 
procedure  to  permit  the  timely 
monitoring  of  an  institution’s  capital 
levels  is  appropriate. 

F.  Reclassification  Based  on 
Supervisory  Criteria  Other  Than 
Capital  Standards 

Section  38  provides  that  a  federal 
banking  agency  may,  under  certain 
circumstances,  reclassify  a  well 
capitalized  insured  depository 
institution  as  adequately  capitalized  and 
require  an  adequately  capitalized  or 
undercapitalized  institution  to  comply 
with  supervisory  actions  as  if  it  were  in 
the  next  lower  category  (but  not  treat  a 
significantly  undercapitalized  institution 
as  if  it  were  critically  undercapitalized) 
based  on  supervisory  information  other 
than  the  capital  levels  of  the  institution. 
(Reclassification  to  the  adequately 
capitalized  category  and  treatment  of  an 
institution  as  if  it  were  in  the  next 
lowest  capital  category  are  referrred  to 
collectively  herein  as  a 
“reclassification.")  The  statute  permits 
the  agency  to  reclassify  an  institution 
where  the  agency  has  determined,  after 
notice  and  opportunity  for  hearing,  that 
the  institution  is  in  an  unsafe  or 
unsound  condition.  Section  38  also 
provides  that  an  institution  may  be 
reclassified  if  the  agency  deems  the 
institution  to  be  engaged  in  an  unsafe  or 
unsound  practice  under  section  8(b)(8) 
of  the  FD1  Act.  12  U.S.C.  1818(b)(8). 
Section  8(b)(8)  of  the  FDI  Act  was 
amended  by  the  FDICIA  to  provide  that 
an  institution  may  be  deemed  to  be 
engaged  in  an  unsafe  or  unsound 
practice  if  the  institution  has  received  a 
less-than-satisfactory  rating  in  its  most 
recent  examination  report  in  any  of  the 
categories  for  assets,  management, 
earnings,  or  liquidity,  and  the  institution 
has  not  corrected  the  deficiency. 

Under  the  proposed  rule,  an 
institution  would  be  reclassified  on  any 
of  these  supervisory  grounds  only  after 
receiving  prior  written  notice  of  the 
proposed  reclassification  from  the 
agency  and  having  an  opportunity  to 
respond  to  the  proposed  reclassification. 
In  the  case  of  a  proposed 
reclassification  based  on  a 
determination  that  the  institution  is  in 
an  unsafe  or  unsound  condition,  the 
agencies  also  propose,  pursuant  to 
section  38,  to  accord  the  institution  an 
opportunity  for  an  informal  oral  hearing 
prior  to  the  reclassification. 

Because  section  38  expressly  provides 
for  notice  and  opportunity  for  hearing  in 
connection  with  a  reclassification  on  the 
grounds  of  unsafe  and  unsound 


condition  but  does  not  with  respect  to  a 
reclassification  based  on  examination 
ratings,  the  agencies  are  not  proposing 
to  provide  an  opportunity  for  an  oral 
hearing  prior  to  reclassification  based 
on  an  institution’s  examination  rating.  In 
the  case  of  a  reclassification  proposed 
on  the  basis  of  an  examination  rating  of 
the  institution,  the  agencies  are 
proposing  to  provide  the  institution  an 
opportunity  to  present  written 
arguments  and  information  prior  to  the 
agency’s  reclassification  of  the 
institution. 

Under  the  proposal,  the  appropriate 
federal  banking  agency  would  provide 
an  institution  with  written  notice  of  the 
agency's  intention  to  reclassify  the 
institution.  The  institution  would  be 
provided  at  least  14  days  to  respond  to 
the  proposed  reclassification  unless  the 
agency  determines  that  the  condition  of 
the  institution  warrants  a  shorter  time 
period  for  response.  In  its  response,  the 
institution  should  set  forth  any  reasons 
why  the  proposed  reclassification  would 
not  be  appropriate,  and  provide  the 
agency  with  any  information  that  the 
institution  believes  supports  its  position 
on  the  reclassification.  The  agency 
would  consider  the  response  in  deciding 
whether  to  proceed  with  the 
reclassification. 

Comment  21.  The  agencies  invite 
comment  on  all  aspects  of  these 
procedures  for  reclassifying  institutions 
based  on  supervisory  criteria  other  than 
capital. 

G.  Timing  of  Mandatory  Provisions 

Under  section  38,  an  institution 
becomes  subject  to  certain  mandatory 
provisions  on  the  basis  of  the  capital 
levels  of  the  institution.  These 
mandatory  provisions  apply 
immediately  without  agency  action.  As 
noted  above,  an  undercapitalized 
institution  is  immediately  subject  to 
restriction  on  the  payment  of  dividends 
and  management  fees,  a  limitation  on 
asset  growth,  and  an  obligation  to  file 
an  acceptable  capital  restoration  plan. 

In  addition  to  these  requirements,  an 
institution  that  is  significantly 
undercapitalized  or  critically 
undercapitalized  is  subject  to  a 
limitation  on  the  payment  of  bonuses  or 
raises  to  senior  executive  officers. 

Under  the  proposal,  once  an 
institution  is  deemed  to  have  notice  of 
its  capital  levels  and  category  or  is  given 
actual  notice  by  the  agency  of  the 
institution’s  capital  category,  the 
institution  is  deemed  immediately  to  be 
subject  to  the  mandatory  provisions  that 
apply  to  institutions  within  the 
corresponding  capital  category  without 
any  further  action  by  the  appropriate 
federal  banking  agency  for  the 


institution.  As  explained  above,  the 
agencies  proposes  to  deem  an  institution 
to  have  notice  of  its  capital  category 
whenever  a  Call  Report  is  due  to  be 
filed  by  the  institution,  or  an 
examination  report  or  report  of 
inspection  has  been  provided  to  the 
institution.  The  agencies  will  provide 
actual  notice  to  the  institution  of  its 
capital  categorization  if  the  category  is 
based  on  an  adjustment  to  capital 
between  the  filing  of  Call  Reports  or 
examinations;  if  the  agency  determines 
the  capital  levels  of  the  institution  based 
on  information  other  than  information 
contained  in  the  Call  Reports  or  an 
examination  report;  or  if  the  agency 
determines  to  reclassify  the  institution 
based  on  supervisory  criteria  other  than 
capital. 

H.  Procedures  for  Prompt  Corrective 
Action  Directives 

Section  38  also  provides  the  agencies 
with  discretion  to  impose  other 
requirements  or  restrictions  on  an 
insured  institution  that  is 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  as  well  as  on  any 
company  that  controls  such  an 
institution.  These  discretionary 
supervisory  actions  are  described 
above. 

Because  these  provisions  rely  on  an 
agency  determination  that  certain  action 
is  appropriate,  the  agencies  are 
proposing  a  procedure  under  which  a 
federal  banking  agency  would  issue  a 
written  directive  whenever  the  agency 
has  determined  that  a  discretionary 
supervisory  action  is  appropriate.  The 
agencies  propose  to  provide  written 
notice  to  an  institution  prior  to  issuing 
any  directive  to  take  an  action 
committed  by  section  38  to  the  agency’s 
discretion.  The  notice  would  describe 
the  action  contemplated  by  the  agency 
and  would  provide  the  institution  or 
company  with  14  calendar  days  to 
respond  to  the  proposed  agency  action, 
unless  the  agency  determines  that  a 
shorter  response  period  is  appropriate  in 
light  of  the  condition  of  the  institution. 

Under  the  proposal,  the  institution  or 
company  would  be  permitted  to  submit 
written  arguments  regarding  whether 
the  directive  is  an  appropriate  exercise 
of  the  agency’s  discretion,  along  with 
any  information  or  evidence  supporting 
the  respondent’s  position.  Failure  to  file 
a  timely  response  would  constitute 
consent  to  the  issuance  of  the  directive 
and  a  waiver  of  the  opportunity  to 
appeal.  The  agency  would  consider  the 
institution’s  response  prior  to  issuing  a 
final  directive  to  take  action  under 
section  38. 
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The  agencies  are  also  proposing  to 
permit  the  appropriate  federal  banking 
agency  to  issue  a  final  directive  without 
notice  or  opportunity  to  respond  where 
immediate  supervisory  action  is 
appropriate.  In  cases  where  immediate 
action  is  necessary,  the  agencies 
propose  to  provide  the  institution  with 
an  opporutnity  to  appeal  the  action  to 
the  agency  and  request  modification  or 
rescission  of  the  agency  action  following 
issuance  of  the  directive.  An  institution 
that  seeks  to  appeal  an  immediately 
effective  directive  would  be  required  to 
file  a  written  appeal  with  the  agency 
within  14  calendar  days  of  the  effective 
date  of  the  directive.  The  agency  would 
be  required  to  consider  and  take  action 
regarding  a  timely  appeal  within  60  days 
of  receiving  the  appeal.  The  agencies 
believe  that  these  procedures  will  afford 
institutions  an  adequate  and  fair 
opportunity  to  obtain  agency  review  of 
the  agency’s  action.  See  e.g.,  FDIC  v. 
Mallen,  486  U.S.  230  (1988)  (upholding 
post-deprivation  hearing  in  case  of 
suspension  or  removal  of  a  bank  officer 
charged  with  a  felony);  Federal  Deposit 
Ins.  Corp.  v.  Bank  of  Coushatta,  930  F.2d 
1122  (5th  Cir.  1991),  cert,  denied,  112  S. 
Ct.  170  (1992)  (affirming  procedures  for 
issuance  of  capital  directives). 

In  proposing  these  procedures,  the 
agencies  have  attempted  to  adhere  to 
the  mandate  of  section  38  that  the 
agencies  take  prompt  corrective  action 
to  resolve  the  problems  of  insured 
depository  institutions  at  the  least 
possible  long-term  loss  to  the  deposit 
insurance  fund  while  providing 
institutions  with  an  opportunity  for 
agency  review  for  disputed  factual 
claims.  These  procedures  generally 
permit  an  institution  advance  notice  of  a 
proposed,  directive  and  an  opportunity 
to  present  written  information  and 
argument  to  the  agency  prior  to  final 
agency  action  regarding  the  directive. 

It  should  be  added,  however,  that  the 
agencies  would  not  be  required  to 
follow  these  procedures,  and  the 
respective  time  periods  would  not  apply, 
if  an  institution  consented  to  the  action 
to  be  taken  by  the  agency  either  as 
initially  proposed  by  the  agency  or  as 
modified  by  mutual  agreement  Actions 
taken  with  such  consent  would  have  the 
same  legal  effect  and  be  enforceable  to 
the  same  extent  and  by  the  same  means 
as  action  taken  upon  exhaustion  of 
these  procedures. 

The  agencies  are  not  proposing  an 
oral  hearing  in  connection  with  the 
issuance  of  a  prompt  corrective  action 
directive  for  several  reasons.  First  the 
terms  and  legislative  history  of  section 
38  indicate  that  Congress  intended 
agency  action  under  section  38  to  be 


taken  as  promptly  as  possible.  12  U.S.C. 
1831o(a)(2);  see  also  S.  Rep.  No.  102-167, 
102d  Cong.,  1st  Sess.  32-38  (1991)  (“The 
prompt  corrective  action  system  will 
require  regulators  to  act  at  the  first  sign 
of  trouble.").  Second,  Congress  clearly 
indicated  several  occasions  when  it 
believed  that  a  hearing  was  appropriate 
in  connection  with  actions  taken  under 
section  38,  such  as  orders  requiring 
dismissal  of  a  director  or  senior 
executive  officer.  Congress  gave  no 
indication  in  either  the  statutory 
language  or  legislative  history  that  it 
intended  to  provide  for  an  agency 
hearing  in  connection  with  supervisory 
actions  committed  to  agency  discretion 
under  section  38.  Third,  a  requirement 
that  an  agency  hold  a  hearing  in  each 
case  involving  action  committed  to 
agency  discretion  under  section  38 
would  cause  the  prompt  corrective 
action  provisions  of  section  38  largely  to 
duplicate  the  existing  cease-and-desist 
authority  granted  to  the  agencies  under 
section  8(b)  of  the  FDI  Act. 

Comment  22.  The  agencies  request 
comment  on  all  aspects  of  the  proposal 
to  issue  prompt  corrective  action 
directives  where  the  agency  determines 
to  apply  the  provisions  of  section  38 
committed  to  the  discretion  of  the 
agency. 

Comment  23.  In  particular,  the 
agencies  request  comment  on  the 
sufficiency  of  the  proposal  to  provide 
notice  and  opportunity  for  written 
response  in  connection  with  these 
directives. 

Comment  24.  The  agencies  also 
request  comment  on  ways  that  these 
procedures  can  be  improved  to  give  an 
institution  or  company  that  is  subject  to 
a  prompt  corrective  action  directive  a 
fair  opportunity  to  contest  such  a 
directive,  while  at  the  same  time 
adhering  to  the  statutory  mandate  to 
take  prompt  action  to  resolve  the 
problems  of  inadequately  capitalized 
institutions. 

I.  Enforcement  of  Directives 

Section  8  of  the  FDI  Act,  as  amended 
by  the  FDICIA,  includes  prompt 
corrective  action  directives  issued 
pursuant  to  section  38  among  the  orders 
that  may  be  enforced  in  the  courts 
pursuant  to  section  8(i)(l),  and  also 
makes  any  depository  institution, 
company,  or  institution-affiliated  party 
that  violates  such  a  directive  subject  to 
civil  money  penalties  pursuant  to 
section  8(i)(2)(A).  12  U.S.C.  1818(i).  The 
proposed  regulation  makes  clear  that 
failure  of  a  depository  institution  to 
implement  a  capital  restoration  plan  or 
the  failure  of  a  company  having  control 
of  a  depository  institution  to  fulfill  a 
guarantee  that  the  company  has  given  in 


connection  with  a  capital  plan  accepted 
by  the  appropriate  federal  banking 
agency  will  subject  responsible  parties 
to  civil  money  penalties. 

/.  Dismissal  of  Directors  or  Senior 
Executive  Officers 

Section  38  provides  that  a  director  or 
senior  executive  officer  dismissed  by  an 
insured  depository  institution  in 
compliance  with  an  agency  directive 
under  section  38  may  obtain  review  of 
the  dismissal  by  filing  with  the 
appropriate  federal  banking  agency  a 
petition  for  reinstatement.  The  statute 
also  provides  that  the  petitioner  shall 
have  the  opportunity  to  submit  written 
materials  in  support  of  the  petition  and 
to  appear  at  a  hearing  before  member(s) 
or  designated  employee(s)  of  the  agency. 
The  hearing  shall  occur  within  30  days 
of  the  filing  of  the  petition  unless  the 
petitioner  requests  a  later  date.  The 
agency  decision  shall  issue  within  60 
days  of  the  date  of  the  closing  of  the 
hearing  record. 

The  statue  appears  to  envisio/i  a  post¬ 
dismissal  hearing  procedure,  as  it  refers 
to  the  appeal  as  a  “petition  for 
reinstatement"  and  sets  a  short  time  for 
agency  decision.  Accordingly,  the 
proposed  regulation  contemplates  that 
an  institution  ordered  to  dismiss  a 
senior  executive  officer  or  director  will 
take  that  action  immediately  upon 
receiving  a  final  directive  requiring  that 
action.  The  agencies  are  proposing  that 
any  officer  or  director  that  is  dismissed 
in  compliance  with  an  agency  directive 
under  section  38  be  provided  an 
opportunity  to  petition  the  appropriate 
federal  banking  agency  for 
reinstatement  within  the  statutorily- 
prescribed  period. 

The  proposed  regulation  permits  the 
affected  officer  or  director  an 
opportunity  for  an  informal  agency 
hearing.  The  agency  will  designate  a 
presiding  officer(s)  to  conduct  the 
hearing.  The  petitioner  will  have  the 
right  to  appear  at  the  hearing,  with 
counsel,  and  to  submit  wTitten  materials 
and  present  oral  argument.  The 
petitioner  may  present  oral  testimony  or 
witnesses  only  with  the  consent  of  the 
presiding  officers). 

The  proposed  regulation  incorporates 
the  statutory  burdens  of  proof  imposed 
upon  an  officer  or  director  seeking 
reinstatement.  When  the  dismissal  order 
is  based  upon  an  institution’s  capital 
category  or  its  failure  to  submit  or 
implement  a  capital  restoration  plan,  the 
petitioner  must  prove  that  his  or  her 
continued  employment  would  materially 
strengthen  the  institution’s  ability  to 
become  adequately  capitalized.  When 
the  dismissal  order  is  based  upon  a 
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reclassification  of  an  institution  on 
grounds  of  unsafe  or  unsound  condition 
or  practice,  the  petitioner  must  prove 
that  his  or  her  continued  employment 
would  materially  strengthen  the 
institution's  ability  to  correct  the 
condition  or  practice.  The  agencies 
propose  to  restrict  the  ability  of  an 
officer  or  director  seeking  reinstatement 
to  challenge  the  capital  category  to 
which  the  institution  has  been  assigned. 

Comment  25.  The  agencies  seek 
comment  on  these  procedures. 

K.  Capital  Restoration  Plans 

1.  Information  Required 

Section  38  requires  an  institution  that 
is  undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized  to  submit  a  plan  to  the 
appropriate  federal  banking  agency  to 
restore  the  institution's  capital  at  least 
to  the  minimum  capital  levels  required 
for  adequately  capitalized  institutions. 
The  statute  requires  that  this  capital 
restoration  plan  be  submitted  in  writing 
and  specify: 

(1)  The  steps  the  institution  will  take 
to  become  adequately  capitalized, 

(2)  The  levels  of  capital  the  institution 
expects  to  attain  in  each  year  that  the 
plan  is  in  effect, 

(3)  How  the  institution  will  comply 
with  the  restrictions  and  requirements 
imposed  on  the  institution  under  section 
38. 

(4)  The  types  and  levels  of  activities 
in  which  the  institution  will  engage,  and 

(5)  Any  other  information  required  by 
the  appropriate  federal  banking  agency. 

The  agencies  do  not  propose  at  this 
time  to  require  by  regulation  any 
additional  information  in  a  capital 
restoration  plan  submitted  under  section 
38.  The  agencies  may,  in  individual 
cases,  require  an  institution  to  provide 
additional  information  based  on 
particular  circumstances. 

Comment  26.  The  agencies  request 
comment  on  whether  and  what 
additional  information  should  be 
required  by  regulation  for  all  capital 
restoration  plans  submitted  under 
section  38.  - 

2.  Schedule  for  Submission  and  Review 
of  Capital  Plans 

The  statute  requires  the  agencies  to 
establish  by  regulation  deadlines  for  the 
submission  and  review  of  capital 
restoration  plans.  The  agencies  propose 
to  adopt  the  schedule  generally 
established  in  the  statute.  Under  this 
schedule,  an  institution  would  generally 
be  required  to  submit  a  capital 
restoration  plan  within  45  days  of 
receiving  notice  or  having  been  deemed 
to  have  notice  that  the  institution  is 


undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized.  As  discussed  above, 
an  institution  is  deemed  to  have  been 
notified  of  its  capital  category  on  the 
date  that  it  is  required  to  file  its  Call 
Report,  the  date  that  the  institution 
receives  its  final  report  of  examination 
or  inspection,  or  the  date  that  the 
appropriate  federal  banking  agency 
notifies  the  institution  of  the 
institutions's  capital  category  (based  on 
an  adjustment  to  capital  reported  by  the 
institution  or  on  other  information 
obtained  by  the  agency).  Under  the 
proposal,  the  appropriate  federal 
banking  agency  may  change  this  period 
in  individual  cases,  in  which  case  the 
agency  would  notify  the  institution  that 
a  different  schedule  has  been  adopted. 

The  proposed  schedule  would  require 
the  appropriate  federal  banking  agency 
to  review  each  capital  restoration  plan 
within  60  days  of  submission  of  the  plan 
unless  the  agency  extends  the  time  for 
review.  The  agencies  propose  to  provide 
written  notice  to  the  institution 
regarding  whether  the  agency  has 
approved  or  rejected  the  capital  plan. 
The  agency  would  also  provide  a  copy 
of  each  acceptable  capital  restoration 
plan,  or  amendments  thereto,  to  the 
FDIC  within  45  days  of  accepting  the 
plan. 

Comment  27.  The  agencies  request 
comment  on  the  proposed  time 
schedules  for  submission  and  review  of 
a  capital  restoration  plan. 

3.  Failure  to  Submit  or  Implement  an 
Acceptable  Capital  Plan 

In  the  event  that  the  appropriate 
federal  banking  agency  has  disapproved 
an  institution’s  capital  restoration  plan, 
the  proposal  would  require  the 
institution  to  submit  a  new  capital 
restoration  plan  within  a  time  specified 
by  the  appropriate  federal  banking 
agency.  During  the  period  following 
notice  of  such  disappoval  and  prior  to 
approval  by  the  agency  of  a  new  or 
revised  capital  plan,  the  institution 
would  be  subject  to  all  of  the  provisions 
in  section  38  that  apply  to 
undercapitalized  institutions  that  have 
failed  to  submit  and  implement,  in  any 
material  respect,  and  acceptable  capital 
restoration  plan. 

The  proposed  regulation  incorporates 
the  provision  of  section  38  that  makes 
any  insured  depository  institution  that  is 
undercapitalized  and  fails  to  submit  or 
implement  a  capital  restoration  plan 
within  the  required  time  subject  to  the 
provisions  applicable  to  significantly 
undercapitalized  institutions.  Under  the 
proposal,  these  provisions  apply 
immediately  upon  expiration  of  the  time 
for  submission  of  a  capital  restoration 


plan.  Accordingly,  under  the  proposal, 
an  undercapitalized  institution  that  fails 
to  submit  a  capital  restoration  plan 
within  the  required  time  would,  upon  the 
expiration  of  that  period,  become 
subject  to  the  mandatory  and 
discretionary  provisions  of  section  38 
outlined  above  that  are  applicable  to 
significantly  undercapitalzied 
institutions,  including  limitations  on  the 
compensation  paid  to  senior  executive 
officers.  An  undercapitalized  institution 
that  fails  to  implement,  in  any  material 
respect,  its  capital  restoration  plan 
would  immediately  be  subject  to  these 
same  provisions  upon  the  institution’s 
failure  to  implement  the  plan. 

Comment  28.  The  agencies  invite 
comment  on  each  of  these  aspects  of  the 
proposed  rule. 

4.  Content  of  Capital  Restoration  Plans 

Section  38  provides  that  the 
appropriate  federal  banking  agency  may 
not  accept  a  capital  restoration  plan 
unless  the  plan: 

(1)  Contains  the  information  required 
by  statute; 

(2)  Is  based  on  realistic  assumptions 
and  is  likely  to  succeed  in  restoring  the 
institution's  capital;  and 

(3)  Would  not  appreciably  increase 
the  risk  (including  credit  risk,  interest- 
rate  risk,  and  other  types  of  risk)  to 
which  the  institution  is  exposed. 

The  statute  also  provides  that  the 
appropriate  federal  banking  agency  may 
not  approve  a  capital  restoration  plan 
unless  each  company  that  controls  the 
institution  guarantees  the  institution’s 
compliance  with  the  plan  until  the 
institution  has  been  adequately 
capitalized  for  each  of  four  consecutive 
calendar  quarters,  and  provides 
appropriate  assurances  of  performance. 
This  guarantee  by  any  controlling 
company  is  independent  of  any  liability 
of  affiliates  of  the  depository  institution 
pursuant  to  the  cross-guarantee 
provision  of  the  FDI  Act. 

5.  Capital  Plan  Performance  Guarantee 

The  agencies  proposed  to  implement 
the  performance  guarantee  provision, 
contained  in  section  38(e)(2)(E),  by 
requiring  each  company  to  submit  a 
written  guarantee  of  any  capital  plan 
submitted  by  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalzied  institution 
contolled  by  the  company.  This 
guarantee  would  include  assurance  that 
the  institution  would  fulfill  any 
commitments  to  raise  capital  made  in 
the  plan.  Each  company  that  provides 
the  guarantee  would  be  jointly  and 
severally  liable  for  fulfillment  of  the 
guarantee.  Liability  could  extend  to  the 
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amount  necessary  (up  to  the  statutory 
limit  of  liability)  to  restore  the 
institution  to  applicable  capital 
standards.  Failure  of  any  company  that 
controls  an  undercapitalized  institution 
to  provide  the  required  guarantee  causes 
the  institution  to  become  subject  to  the 
provision  of  section  38  applicable  to 
significantly  undercapitalized 
institutions. 

Comment  29.  The  agencies  request 
comment  on  whether  the  rule  should 
provide  greater  detal  regarding  the 
content  and  form  of  the  guarantee. 

Comment  30.  In  addition,  the  agencies 
request  comment  on  what  assurances 
the  agencies  should  find  to  be 
“appropriate  assurances  of 
performance"  of  the  capital  plan  and 
guarantee.  Section  38  appears  to  permit 
the  agencies  to  determine  the 
appropriateness  of  assurances  in 
connection  with  the  agency’s  review  of 
the  capital  restoration  plan. 

Comment  31.  The  agencies  seek 
comment  on  whether  there  are 
particular  assurances  that  the  agencies 
should  require  by  regulation  in  all  cases. 
For  example,  should  the  agencies 
require  a  guarantor  to  demonstrate  that 
it  has  sufficient  financial  resources  to 
honor  the  guarantee. 

The  statute  limits  the  aggregate 
liability  under  the  capital  performance 
guarantee  of  all  companies  that  control 
a  given  insured  depository  institution  to 
the  lesser  of: 

(1)  An  amount  equal  to  5  percent  of 
the  institution's  total  assets  at  the  time 
the  institution  became  undercapitalized, 
or 

(2)  The  amount  necessary  (or  that 
would  be  necessary)  to  bring  the 
institution  into  compliance  with  all 
capital  standards  applicable  with 
respect  to  such  institution  as  of  the  time 
the  institution  fails  to  comply  with  its 
capital  restoration  plan. 

In  incorporating  this  provision  into  the 
regulation,  the  agencies  propose  to 
adopt  the  same  definition  of  total  assets 
for  purposes  of  computing  the  first 
component  of  the  limit  on  liability  as 
would  be  used  in  determining  the  capital 
category  of  the  institution. 

Comment  32.  Accordingly,  as 
discussed  above  in  connection  with  the 
definition  of  capital  categories,  the 
agencies  request  comment  on  whether 
the  definition  of  total  assets  should  be 
based  on  a  period  average  of  total 
assets  (as  proposed  above)  or  should  be 
based  on  a  daily  report  of  the 
institution’s  total  assets. 

The  agencies  also  propose  that  the 
second  component  of  the  limit  on 
liability  refer  to  the  amount  necessary  to 
restore  the  capital  of  the  institution  to 
the  applicable  minimum  capital  levels  as 


those  levels  were  defined  at  the  time 
that  the  institution  initially  failed  to 
comply  with  its  capital  plan.  The 
amount  of  a  capital  guarantee  would  not 
change  if  the  minimum  capital  adequacy 
requirements  change  after  the  time  the 
instituton  initially  failed  to  comply  with 
its  capital  restoration  plan.13 

Comment  33.  The  agencies  request 
comment  on  this  clarification  of  the 
stautory  provision. 

The  proposed  rule  also  implements 
the  statutory  provision  that  limits  the 
duration  of  a  guarantee  of  a  capital  plan. 
Under  the  proposal,  the  appropriate 
federal  banking  agency  would  provide 
notice  to  the  company  that  the 
guarantee  has  expired  once  the 
depository  institution  has  remained 
adequately  capitalized  for  four 
consecutive  calendar  quarters.  The 
proposal  makes  clear  that  expiration  of 
a  guarantee  or  fulfillment  of  a  guarantee 
given  by  a  company  in  connection  with 
one  capital  restoration  plan  does  not 
relieve  the  company  from  the  obligation 
to  guarantee  another  capital  restoration 
plan  that  may  be  required  at  a  future 
date  for  the  same  institution  if  it  again 
becomes  undercapitalized.  Similarly,  the 
fact  that  a  company  has,  at  one  time, 
fulfilled  a  guarantee  by  providing 
resources  to  an  institution  up  to  the 
statutory  limit  would  not  reduce  the 
amount  of  any  guarantee  of  a  future 
capital  plan  for  the  same  institution. 
Moreover,  the  provision  or  fulfillment  by 
a  company  of  a  gurantee  for  one 
institution  does  not  affect  the  obligation 
of  that  company  to  guarantee  a  capital 
plan  in  connection  with  any  other 
insured  depository  institution. 

Comment  34.  The  agencies  request 
comment  on  these  provisions  of  the 
proposal. 

Comment  35.  The  agencies  also 
request  comment  on  whether  the 
agencies  should  establish  by  regulation 
a  time  for  computing  the  limit  on 
liability,  and,  if  so,  when  that 
calculation  should  be  made. 

Comment  36.  In  addition,  the  agencies 
request  comment  on  whether  any 
additional  regulatory  clarifications  of 
the  holding  company  guarantee  are 
necessary.14 


,s  Any  modification  of  the  minimum  capital 
requirement  for  savings  associations,  required  by 
FIRREA's  transition  schedules,  is  not  a  change  of 
the  minimum  capital  adequacy  requirements  for 
purposes  of  section  38  and  this  part. 

14  In  this  regard,  the  OTS  specifically  requests 
comment  on  the  application  of  this  guarantee  in  the 
context  of  the  capital  transition  schedules  imposed 
by  FIRREA  for  capital  compliance  by  savings 
associations  (e.g..  deduction  of  investments  in 
impermissible  subsidiaries). 


6.  Priority  in  Bankruptcy 

It  should  be  noted  that  the  FDIC  will 
have  a  priority  claim  in  any  bankruptcy 
proceedings  of  a  holding  company  that 
has  guaranteed  an  institution’s 
compliance  with  a  capital  restoration 
plan.  The  FDIC's  claim  against  a  holding 
company's  estate  would  have  priority 
over  the  claims  of  unsecured  creditors 
and  is  provided  for  in  section  507(a)(8) 
of  title  11  of  the  United  States  Code,  as 
amended  by  the  Crime  Control  Act  of 
1990,  Public  Law  101-647, 104  Stat.  4789. 
Sections  365(o)  and  523(a)(12)  of  title  11 
of  the  United  States  Code,  as  amended 
by  the  Crime  Control  Act  of  1990,  also 
provide  special  protections  for  the  FDIC. 

7.  Submission  of  Plans  by  Reclassified 
Institutions 

Section  38(g)  provides  that  an 
institution  that  has  been  reclassified  to  a 
different  capital  category  as  a  result  of 
an  agency  determination  that  the 
institution  is  in  an  unsafe  or  unsound 
condition  or  is  engaged  in  an  unsafe  or 
unsound  practice  must  describe  the 
steps  the  institution  will  take  to  address 
these  deficiencies.  Section  38(g)  also 
provides  that  an  institution  that 
nominally  has  adequate  capital  but  has 
been  reclassified  to  the  undercapitalized 
category  because  of  its  condition  or 
practices  is  not  required  to  submit  a 
capital  restoration  plan.  The  portions  of 
the  proposed  regulation  regarding 
capital  restoration  plans  reflect  these 
provisions. 

Comment  37.  While  section  38  does 
not  require  an  institution  that  nominally 
has  adequate  capital  but  has  been 
reclassified  to  the  undercapitalized 
category  to  file  a  capital  restoration 
plan,  the  agencies  request  comment 
regarding  whether  it  is  appropriate  for 
the  agencies  to  exercise  their  general 
supervisory  authority  to  require  such  an 
institution  to  submit  a  description  of  the 
steps  the  institution  will  take  to  address 
the  deficiencies  in  the  institution's 
condition. 

8.  Revised  Capital  Restoration  Plans 

Under  the  proposal,  an  insured 
depository  institution  that  is  operating 
under  a  capital  restoration  plan  that  has 
been  approved  by  the  appropriate 
federal  banking  agency  would  not 
generally  be  required  to  submit  an 
additional  or  a  revised  capital 
restoration  plan  if  the  institution's 
capital  category  changes,  unless  the 
agency  notifies  the  institution  that  a 
new  or  revised  capital  restoration  plan 
is  required.  Under  this  proposal,  for 
example,  an  undercapitalized  institution 
that  is  implementing  an  approved 
capital  restoration  plan  would  not  be 
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required  to  submit  a  second  or  revised 
capital  restoration  plan  if  the  institution 
experienced  further  declines  in  its 
capital  levels  unless  the  appropriate 
federal  banking  agency  determined  that 
a  new  plan  was  appropriate  in  light  of 
the  particular  circumstances. 

Comment  38.  The  agencies  request 
comment  on  this  approach  and  on 
whether  the  agencies  should,  by 
regualtion,  require  each  insured 
depository  institution  to  file  a  new  or 
revised  capital  restoration  plan  in  the 
event  that  the  institution’s  capital 
category  has  changed. 

L.  Other  Matters 

1.  Definition  of  Management  Fees 

Section  38  of  the  FDI  Act  prohibits 
any  institution  from  paying  management 
fees  to  a  controlling  person  if,  following 
the  payment  of  those  fees,  the  institution 
would  be  undercapitalized.  The  statute 
does  not  provide  a  definition  of 
management  fees.  The  agencies  have 
proposed  to  define  management  fees  to 
include  any  payment  of  money  or 
provision  of  any  other  thing  of  value  to  a 
comapny  or  individual  for  the  provision 
of  management  services  or  advice  other 
than  compensation  paid  to  an  individual 
in  the  individual’s  capacity  as  an  officer 
or  employee  of  the  institution.  This 
definition  covers  all  companies, 
including  consulting  firms,  companies 
owned  by  a  principal  shareholder  of  an 
institution,  and  servicing  corporations 
owned  by  holding  companies.  Under  the 
proposal,  compensation  for  duties 
performed  by  an  officer  or  employee  of 
the  institution  would  not  be  deemed  to 
be  a  management  fee  for  purposes  of 
section  38. 

Comment  39.  The  agencies  request 
comment  on  the  proposal’s  provisions 
regarding  management  fees  and 
compensation  in  light  of  the  purpose  of 
section  38  of  limiting  losses  to  the 
deposit  insurance  funds  that  might  result 
from  the  payment  of  dividends  or  the 
payment  of  management  fees  by  an 
undercapitalized  institution  or  an 
institution  that  would  be 
undercapitalized  after  the  payment. 

2.  Definition  of  Control 

Certain  provisions  of  section  38  apply 
to  companies  that  “control’’  an  insured 
depository  institution.  Section  38  of  the 
FDI  Act  does  not  define  the  term 
“control”.  However,  section  3  of  the  FDI 
ACT  adopts  the  definition  of  “control" 
contained  in  section  2  of  the  Bank 
Holding  Company  Act  (BHC  Act)  (12 
U.S.C.  1841(a)(2)).  Under  the  BHC  Act,  a 
company  controls  an  institution  if  (1)  the 
company  owns  or  controls  25  percent  or 
more  of  any  class  of  voting  securities  of 


that  institution;  (2)  the  company  controls 
in  any  manner  the  election  of  a  majority 
of  the  board  of  directors  of  the 
institution;  or  (3)  the  agency  determines, 
after  notice  and  opportunity  for  hearing, 
that  the  company  exercises  a  controlling 
influence  over  the  management  or 
policies  of  the  institution. 

Other  provisions  of  the  BHC  Act 
exclude  certain  types  of  share 
ownership  from  the  provisions  of  the 
BHC  Act,  including  shares  acquired  by  a 
company  in  satisfaction  of  a  debt 
previously  contracted  (DPC)  or  shares 
held  by  a  company  in  a  fiduciary 
capacity. 

Comment  40.  The  agencies  request 
comment  on  whether  it  would  be 
appropriate  under  section  38  to  provide, 
by  regulation,  an  exception  from  the 
definition  of  “control"  for  shares 
acquired  DPC  or  shares  held  in  a 
fiduciary  capacity. 

Comment  41.  In  particular,  the 
agencies  request  comment  on  whether 
the  agencies  should  by  regulation  adopt 
the  DPC  and  fiduciary  ownership 
exceptions  contained  in  section  2(a)(5) 
of  the  BHC  Act.  Section  2(a)(5)  of  the 
BHC  Act  (12  U.S.C.  1841(a)(5))  permits  a 
company  to  hold  shares  of  a  depository 
institution  acquired  DPC  without 
becoming  subject  to  the  restrictions  of 
that  Act  provided  that  the  company 
disposes  of  the  shares  within  two  years 
(with  the  possibility  of  three  one-year 
extensions).  Section  2(a)(5)  also  permits 
a  company  to  hold  shares  of  a 
depository  institution  in  a  fiduciary 
capacity  without  becoming  subject  to 
the  restrictions  of  the  BHC  Act  provided 
that  the  company  does  not  retain  sole 
right  to  vote  the  shares. 

Comment  42.  Finally,  in  the  event  that 
an  exception  for  shares  acquired  DPC  is 
included  in  the  regulations  implementing 
section  38,  the  agencies  request 
comment  on  whether  the  exception 
should  include  conditions  similar  to 
those  contained  in  the  DPC  exception  to 
section  5  of  the  FDI  Act  (12  U.S.C. 
1815(e)),  which  imposes  cross-guarantee 
requirements  on  affiliated  institutions. 
Section  5  of  the  FDI  Act  contains  an 
exception  for  the  acquisition  DPC  by  an 
insured  depository  institution  of  shares 
of  another  depository  institution.  That 
exception  is  conditioned  on  the 
requirement  that  all  transactions 
between  the  controlling  institution  or 
any  affiliate  of  the  controlling  institution 
and  the  subsidiary  institution  comply 
with  the  restrictions  contained  in 
sections  23A  and  23B  of  the  Federal 
Reserve  Act. 


3.  Applicability  of  Capital  Categories  to 
Bank  Holding  Companies  and  Savings 
and  Loan  Holding  Companies 

Section  38  applies  capital-based 
prompt  corrective  action  to  insured 
depository  institutions  but  not  to  holding 
companies  that  control  such  institutions. 
However,  various  provisions  of  section 
38  apply  to  companies  that  control 
insured  depository  institutions.  These 
provisions  appear  to  apply  to  holding 
companies  regardless  of  the  capital  level 
of  those  holding  companies. 

The  Federal  Reserve  Board  and  the 
OTS  do  not  propose  to  adopt  a  parallel 
framework  of  capital  categories  for 
holding  companies.  Instead,  the  Federal 
Reserve  Board  intends  to  consult  with 
the  federal  banking  agency  for  each 
insured  depository  institution  subsidiary 
of  the  holding  company  to  monitor 
supervisory  actions  required  under 
section  38,  and,  in  the  supervision  of  the 
holding  company,  to  take  appropriate 
action  at  the  holding  company  level 
based  on  an  assessment  of  these 
developments.  In  supervising  savings 
and  loan  holding  companies,  the  OTS 
will  also  take  appropriate  action  at  the 
holding  company  level  based  on  an 
assessment  of  the  actions  taken  under 
section  38  regarding  savings  association 
subsidiaries. 

Comment  43.  The  agencies  request 
comment  on  whether  it  is  appropriate 
for  the  agencies  to  exercise  their 
supervisory  authority  under  other 
provisions  of  law  to  establish  a 
framework  of  supervisory  actions  for 
bank  holding  companies  and  savings 
and  loan  holding  companies  similar  to 
those  established  in  section  38  for 
insured  depository  institutions. 

4.  Restrictions  on  Activities  of  Critically 
Undercapitalized  Institutions 

Section  38(i)  of  the  FDI  Act  provides 
that  the  FDIC  must  by  regulation  or 
order  restrict  the  activities  of  critically 
undercapitalized  institutions.  The 
activities  that  must  be  restricted  are 
described  above. 

The  FDIC  proposes  to  rely  on  existing 
industry  or  regulatory  guidance,  to  the 
extent  possible,  when  evaluating  and 
applying  each  of  the  restrictive 
provisions  of  section  38(i)  and  to 
continue  to  coordinate  closely  with  the 
primary  federal  and/or  state  banking 
regulators.  The  interagency  procedures 
implemented  will  be  similar  to  those 
already  in  place  at  both  the  federal 
agency  and  state  banking  department 
levels.  For  example,  prior  to  imposing 
any  order  restricting  or  prohibiting  an 
institution  from  engaging  in  any  of  the 
activities  that  can  be  restricted,  the 
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FD1C  would  consult  with  the  approriate 
federal  banking  agency  and  state 
banking  agency,  as  appropriate. 

FDICIA  does  not  provide  specific 
guidance  on  how  to  interpret  and 
implement  each  of  the  above  restrictive 
provisions.  Consequently,  the  FDIC  is 
considering  a  number  of  options.  The 
prohibition  on  entering  into  “any 
material  transaction  other  than  in  the 
usual  course  of  business"  can  be 
interpreted  in  a  general  fashion  relying 
on  outstanding  case  law  in  the  area  of 
securities  disclosures.  The  concept  of 
materiality  also  could  be  defined  from 
an  accounting  perspective  by 
establishing  specific  limits  for 
determining  materiality.  For  example, 
the  FDIC  could,  by  regulation,  require 
that  any  prospective  transaction  other 
than  one  that  is  in  the  usual  course  of 
business  that  results  or  could  result  in  a 
5  percent  change  in  an  institution's 
tangible  equity  capital  account  or  net 
income  account  would  automatically  be 
considered  a  material  transaction 
requiring  the  FDIC’s  prior  approval. 
Other  transactions  could  be  defined  as 
material  on  a  case  by  case  basis.  The 
FDIC  solicits  comment  on  how  to  define 
the  terms  "materiar  and  “usual  course 
of  business”  as  well  as  what  specific 
guidance,  if  any,  should  be  provided  by 
the  FDIC  to  the  banking  industry. 

The  FDIC  intends  to  define  the  term 
"highly  leveraged  transaction”  by 
utilizing  the  currently  outstanding 
interagency  definition  published  in  the 
Federal  Register  (57  FR  5040  (February 
11, 1992)).  The  FDIC  proposes  to  rely  on 
existing  generally  accepted  accounting 
principles  when  interpreting  the 
restriction  on  making  any  “material 
change  in  accounting  methods.” 

Section  39(c)  of  the  FDI  Act  requires 
the  federal  banking  agencies  to 
prescribe  standards  for  determining 
when  compensation  paid  to  employees, 
directors  and  principal  shareholders  of 
insured  depository  institutions  is 
excessive.  An  advance  notice  of 
proposed  rulemaking  is  expected  to  be 
published  in  the  Federal  Register  in  the 
near  future.  The  FDIC  intends  to 
interpret  the  restrictive  provision 
involving  the  payment  of  excessive 
compensation  or  bonuses  in  a  manner 
that  is  consistent  with  the  FDIC's 
actions  in  fulfilling  the  requirements  of 
section  39(c)  of  the  FDI  Act 

The  provision  that  restricts  “paying 
interest  on  new  or  renewed  liabilities  at 
a  rate  that  would  increase  the 
institution's  weighted  average  cost  of 
funds  to  a  level  significantly  exceeding 
the  prevailing  rates  of  interest  on 
insured  deposits  in  the  institution's 
normal  market  areas”  contains  terms 
that  relate  to  the  changes  mandated  by 


section  301  of  FDICIA  and  the  revisions 
of  $  337.6  of  the  FDIC's  regulations  as 
recently  implemented  by  the  FDIC. 
Specifically,  the  FDIC  proposes  to 
interpret  the  phrase  “significantly 
exceeding  the  prevailing  rates”  in  the 
same  manner  as  defined  in  $  337.6.  The 
prevailing  effective  yields  of  interest  are 
the  effective  yields  on  insured  deposits 
of  comparable  maturities  offered  by 
other  insured  depository  institutions  in 
the  market  area  in  which  deposits  are 
being  solicited.  A  rate  of  interest  on  a 
deposit  with  an  odd  maturity  will  be 
considered  excessive  if  it  is  more  than 
75  basis  points  higher  than  the  yield 
calculated  by  interpolating  between  the 
yields  offered  by  other  depository 
institutions  on  deposits  of  the  next 
longer  and  shorter  maturities  offered  in 
the  market.  A  market  area  is  any  readily 
defined  geographic  area  in  which  the 
rates  offered  by  any  one  insured 
depository  institution  operating  in  the 
area  may  affect  the  rates  offered  by 
other  institutions  operating  in  the  same 
area. 

The  FDIC  invites  comments  on  all 
aspects  of  these  proposed 
interpretations. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  this  proposed  rule,  if  adopted  as  a 
final  rule,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
savings  associations. 

This  proposed  rule  implements  the 
prompt  corrective  action  provisions  of 
section  131  of  FDICIA  for  all  insured 
savings  associations.  The  proposed  rule 
would  affect  all  insured  savings 
associations,  regardless  of  size,  and 
would  not  disproportionately  affect  a 
substantial  number  of  small 
associations. 

This  proposed  rule  establishes  capital 
requirements  for  insured  savings 
associations  within  statutorily 
prescribed  requirements.  In  addition,  it 
adopts  statutorily  recommended  time 
frames  for  filing  and  approving  required 
capital  restoration  plans.  Finally,  it 
establishes  procedures  to  afford  insured 
savings  associations  an  opportunity  to 
comment  on  agency  actions  taken 
pursuant  to  section  38. 

Executive  Order  12291 

The  Director  of  the  OTS  has 
determined  that  this  proposed  regulation 
is  not  a  “major  rule”  as  defined  in 
Executive  Chder  12291.  The  proposed 
regulation  implements  section  131  of 
FDICIA  which  established  a  new 
statutory  framework  for  resolving  the 
problems  of  insured  depository 
institutions  at  the  least  long-term  cost  to 


the  FDIC.  Any  economic  or  other 
consequences  of  the  Prompt  Corrective 
Action  system  are  a  direct  result  of 
section  131  of  FDICIA,  not  the  proposed 
implementing  regulation. 

List  of  Subjects  in  12  CFR  Part  565 

Administrative  practice  and 
procedure,  Capital,  Savings 
associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
subchapter  D,  chapter  V,  title  12,  Code 
of  Federal  Regulations,  by  adding  part 
565  as  set  forth  below. 

Subchapter  D— Regulations  Applicable  to 
AN  Savings  Associations 

1.  A  new  part  565  is  added  to  read  as 
follows: 

PART  565— PROMPT  CORRECTIVE 
ACTION 

Sec. 

565.1  Authority,  purpose,  applicability  and 
other  supervisory  authority. 

565.2  Definitions. 

565.3  Financial  data  calculations  and  notice 
of  capital  category. 

565.4  Capital  measures  and  capital  category 
definitions. 

565.5  Capital  restoration  plans. 

565.6  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

565.7  Directives  to  take  prompt  corrective 
action. 

565.8  Procedures  for  reclassifying  a  savings 
association  based  on  criteria  other  than 
capital. 

565.9  Order  to  dismiss  a  director  or  senior 
executive  officer. 

565.10  Enforcement  of  directives. 

Authority:  12  U.S.C.  1831o. 

§  565.1  Authority,  purpose,  applicability 
and  other  supervisory  authority. 

(a)  Authority.  This  part  is  issued  by 
the  OTS  pursuant  to  section  38  (section 
38)  of  the  Federal  Deposit  Insurance  Act 
(FDI  Act),  as  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L.  No. 
102-242, 105  Stat.  2236  (1991))  (12  U.S.C. 
1831o). 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  framework  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 
this  part  is  to  define,  for  savings 
associations,  the  capital  measures  and 
capital  levels  that  are  used  for 
determining  the  supervisory  actions 
authorized  under  section  38  of  the  FDI 
Act.  This  part  also  establishes 
procedures  for  submission  and  review  of 
capital  restoration  plans  and  for 
issuance  and  review  of  orders  pursuant 
to  section  38  of  the  FDIA. 
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(c)  Applicability.  This  part 
implements  the  provisions  of  section  38 
of  the  FDI  Act  as  they  apply  to  savings 
associations.  Certain  of  these  provisions 
also  apply  to  officers,  directors  and 
employees  of  savings  associations. 

Other  provisions  apply  to  any  company 
or  person  that  controls  a  savings 
association  and  to  the  affiliates  of  a 
savings  association. 

(d)  Other  supervisory  authority. 

Neither  section  38  nor  this  part  in  any 
way  limits  the  authority  of  the  OTS 
under  any  other  provision  of  law  to  take 
supervisory  actions  to  address  unsafe  or 
unsound  practices,  deficient  capital 
levels,  violations  of  law  or  regulation, 
unsafe  or  unsound  conditions,  or  other 
practices.  Action  under  section  38  of  the 
FDI  Act  and  this  part  may  be  taken 
independently  of,  in  conjunction  with,  or 
in  addition  to  any  other  enforcement 
action  available  to  the  OTS,  including 
issuance  of  cease  and  desist  orders, 
capital  directives,  approval  or  denial  of 
applications  or  notices,  assessment  of 
civil  money  penalties,  or  any  other 
actions  authorized  by  law. 

(e)  Limited  scope  of  capital 
categories.  The  assignment  of  a  savings 
association  under  this  part  within  a 
particular  capital  category  is  for 
purposes  of  implementing  and  applying 
the  provisions  of  section  38  and,  unless 
permitted  by  the  OTS  or  otherwise 
required  by  law  or  regulation,  may  not 
be  used  by,  for,  or  on  behalf  of  a  savings 
association  for  any  other  purpose. 

§  565.2  Definitions. 

For  purposes  of  this  part,  except  as 
modified  in  this  section  or  unless  the 
context  otherwise  requires,  the  terms 
used  in  this  part  have  the  same 
meanings  as  set  forth  in  sections  38  and 
3  of  the  FDI  Act. 

(a)  Leverage  ratio  means  the  ratio  of 
Tier  1  capital  to  adjusted  total  assets,  as 
calculated  in  accordance  with  part  567 
of  this  subchapter. 

(b)  Management  fee  means  any 
payment  of  money  or  provision  of  any 
other  thing  of  value  to  a  company  or 
individual  for  the  provision  of 
management  services  or  advice  to  the 
savings  association,  other  than 
compensation  to  an  individual  in  the 
individual’s  capacity  as  an  officer  or 
employee  of  the  savings  association. 

(c)  Risk-weighted  assets  means  total 
risk-weighted  assets,  as  calculated  in 
accordance  with  part  567  of  this 
subchapter. 

(d)  Tangible  equity  means  the  amount 
of  a  savings  association’s  Tier  1  capital 
as  defined  in  part  567  of  this  subchapter. 

(e)  Tier  1  capital  means  the  amount  of 
core  capital  as  defined  in  part  567  of  this 
subchapter. 


(f)  Tier  1  risk-based  capital  ratio 
means  the  ratio  of  Tier  1  capital  to  risk- 
weighted  assets,  as  calculated  in 
accordance  with  part  567  of  this 
subchapter. 

(g)  Total  assets  means  total  assets  as 
calculated  in  accordance  with  part  567 
of  this  subchapter. 

(h)  Total  risk-based  capital  ratio 
means  the  ratio  of  total  capital  to  risk- 
weighted  assets,  as  calculated  in 
accordance  with  part  567  of  this 
subchapter. 

§  565.3  Financial  data  calculations  and 
notice  of  capital  category. 

(a)  Effective  date  of  determination  of 
capital  category.  A  savings  association 
shall  be  deemed  to  be  within  a  given 
capital  category  for  purposes  of  section 
38  of  the  FDI  Act  and  this  part  as  of  the 
date  the  savings  association  is  notified 
of,  or  is  deemed  to  have  notice  of,  its 
capital  category,  pursuant  to  paragraph 

(b)  of  this  section. 

(b)  Notice  of  capital  category.  A 
savings  association  shall  be  deemed  to 
have  notice  of  its  capital  levels  and  its 
capital  category  as  of  the  most  recent  of: 

(1)  The  date  a  Thrift  Financial  Report 
(TFR)  is  required  to  be  filed  with  the 
OTS; 

(2)  The  date  a  final  report  of 
examination  or  report  of  inspection  is 
delivered  to  the  savings  association: 

(3)  The  date  that  the  OTS  provides 
written  notice  to  the  savings  association 
that  the  savings  association’s  capital 
category  has  changed  as  provided  in 
paragraph  (c)  of  this  section. 

(4)  The  date  that  the  OTS  provides 
written  notice  to  the  savings  association 
of  its  capital  levels  and  its  capital 
category  for  purposes  of  section  38  of 
the  FDI  Act  and  this  part;  or 

(5)  The  date  any  written  notice  is 
served  on  the  savings  association  that 
the  savings  association’s  capital 
category  has  been  changed  pursuant  to 
§  565.3(c)  of  this  part. 

(c)  Adjustments  to  reported  capital 
levels  and  category — (1)  Notice  of 
adjustment  to  be  provided  by  savings 
association.  A  savings  association  shall 
provide  the  OTS  with  written  notice  that 
an  adjustment  to  the  savings 
association's  capital  category  may  have 
occurred  no  later  than  5  calendar  days 
following  the  earlier  of  the  date  that  the 
savings  association: 

(i)  Reports,  or  has  determined  to 
report,  any  event  that  would  cause  the 
savings  association  to  be  placed  in  a 
different  capital  category  from  the 
category  assigned  to  the  savings 
association  for  purposes  of  section  38 
and  this  part  on  the  basis  of  the  savings 
association’s  most  recent  TFR  or  report 
of  examination;  or 


(ii)  Determines  that  any  event  has 
occurred  that  would  cause  the  savings 
association  to  be  placed  in  a  different 
capital  category  from  the  category 
assigned  to  the  savings  association  for 
purposes  of  section  38  and  this  part  on 
the  basis  of  the  savings  association’s 
most  recent  TFR  or  report  of 
examination. 

(2)  Determination  to  change  capital 
category.  After  receiving  notice 
pursuant  to  paragraph  (c)(1)  of  this 
section,  the  OTS  shall  determine 
whether  the  capital  category  of  the 
savings  association  shall  be  changed 
and  shall  notify  the  savings  association 
of  the  OTS’8  determination. 

§  565.4  Capital  measures  and  capital 
category  definitions. 

(a)  Capital  measures.  For  purposes  of 
section  38  and  this  part,  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ratio; 

(2)  The  Tier  1  risk-based  capital  ratio; 
and 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
the  provisions  of  section  38  and  this 
part,  a  savings  association  shall  be 
deemed  to  be: 

(1)  Well  capitalized  if  the  savings 
association: 

(1)  Has  a  total  risk-based  capital  ratio 
of  10.0  percent  or  greater. 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  6.0  percent  or  greater; 

(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater;  and 

(iv)  Is  not  subject  to  any  order  or 
written  directive  by  the  OTS  to  meet 
and  maintain  a  specific  capital  level  for 
any  capital  measure. 

(2)  Adequately  capitalized  if  the 
savings  association: 

(i)  Has  a  total  risk-based  capital  ratio 
of  8.0  percent  or  greater 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  4.0  percent  or  greater; 

(iii)  Has: 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater; 

or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  savings,  association  is 
rated  composite  1  under  the  MACRO 
rating  system  in  the  most  recent 
examination  of  the  savings  association; 
and 

(iv)  Does  not  meet  the  definition  of  a 
well  capitalized  savings  association. 

(3)  Undercapitalized  if  the  savings 
association — 

(i)  Has  a  total  risk-based  capital  ratio 
that  is  less  than  8.0  percent;  or 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  that  is  less  than  4.0  percent;  or 
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(iii)  (A)  Except  as  provided  in 
paragraph  (b)(3)(iii)(B)  of  this  section, 
has  a  leverage  ratio  that  is  less  than  4.0 
percent;  or 

(B)  If  the  savings  association  is  rated 
composite  1  under  the  MACRO  rating 
system  in  the  most  recent  examination 
of  the  savings  association,  has  a 
leverage  ratio  that  is  less  than  3.0 
percent. 

(4)  Significantly  undercapitalized  if 
the  savings  association  has — 

(i)  A  total  risk-based  capital  ratio  that 
is  less  than  6.0  percent;  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent;  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent. 

(5)  Critically  undercapitalized  if  the 
savings  association  has  a  ratio  of 
tangible  equity  to  total  assets  that  is 
equal  to  or  less  than  2.0  percent. 

(c)  Classification  based  on 
supervisory  criteria  other  than  capital. 
The  OTS  may  reclassify  a  well 
capitalized  savings  association  as 
adequately  capitalized  and  may  require 
an  adequately  capitalized  or 
undercapitalized  savings  association  to 
comply  with  supervisory  actions  as  if  it 
were  in  the  next  lower  capital  category 
(except  that  the  OTS  may  not  reclassify 
a  significantly  undercapitalized  savings 
association  as  critically 
undercapitalized)  in  the  following 
circumstances: 

(1)  Unsafe  or  unsound  condition.  The 
OTS  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 

§  565.8(a)  of  this  part,  that  the  savings 
association  is  in  an  unsafe  or  unsound 
condition;  or 

(2)  Unsafe  or  unsound  practice.  The 
OTS  has  determined,  after  notice  and 
opportunity  for  response  pursuant  to 

§  565.8(b)  of  this  part,  that  the  savings 
association  has  received,  and  not 
corrected,  a  less-than-satisfactory  rating 
for  any  of  the  equivalent  MACRO  rating 
categories  for  asset  quality, 
management,  earnings,  or  liquidity  in 
the  most  recent  examination  of  the 
savings  association. 

§  565.5  Capital  restoration  plans. 

(a)  Schedule  for  filing  plan — (1)  In 
general.  A  savings  association  must  file 
a  written  capital  restoration  plan  with 
the  appropriate  Regional  Office  within 
45  days  of  the  date  that  the  savings 
association  receives  notice  or  is  deemed 
to  have  notice  that  the  savings 
association  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
OTS  notifies  the  savings  association  is 
writing  that  the  plan  must  be  filed 
within  a  different  period.  A  savings 
association  that  has  been  reclassified  as 


undercapitalized  pursuant  to  $  565.4(c) 
of  this  part  is  not  required  to  submit  a 
capital  restoration  plan  solely  by  virtue 
of  the  reclassification. 

(2)  Additional  capital  restoration 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  savings  association 
that  has  already  submitted  and  is 
operating  under  a  capital  restoration 
plan  approved  under  section  38  and  this 
part  is  not  required  to  submit  an 
additional  capital  restoration  plan  based 
on  a  revised  calculation  of  its  capital 
measures  unless  the  OTS  notifies  in 
writing  the  savings  association  that  it 
must  submit  a  new  or  revised  capital 
plan.  A  savings  association  that  is 
notified  that  it  must  submit  a  new  or 
revised  capital  restoration  plan  shall  file 
the  plan  in  writing  with  the  appropriate 
Regional  Office  within  45  days  of 
receiving  such  notice  that  a  new  or 
revised  plan  is  required,  unless  the  OTS 
notifies  the  savings  association  in 
writing  that  the  plan  is  to  be  filed  within 
a  different  period. 

(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  must  be  prepared  in 
accordance  with  the  instructions 
provided  on  the  TFR,  unless  the  OTS 
instructs  otherwise.  The  capital 
restoration  plan  shall  include  all  of  the  * 
information  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act,  including 
any  performance  guarantee  required  to 
be  executed  under  section  38(e)(2)C)  of 
that  Act  by  each  company  that  controls 
the  savings  association.  A  savings 
association  that  the  OTS  requires  to 
submit  a  new  or  revised  capital 
restoration  plan  as  the  result  of  a 
reclassification  of  the  savings 
association  pursuant  to  §  565.4(c)  of  this 
part  shall  include  a  description  of  th 
steps  the  savings  association  will  take 
to  correct  the  unsafe  or  unsound 
condition  or  practice. 

(c)  Review  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restoration  plan  under  this  part, 
the  OTS  will  provide  written  notice  to 
the  savings  association  of  whether  the 
plan  has  been  approved.  The  OTS  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 

(d)  Disapproval  of  capital  plan.  If  a 
capital  restoration  plan  is  not  approved 
by  the  OTS,  the  savings  association 
must  submit  a  revised  capital 
restoration  plan,  when  directed  to  do  so, 
within  the  time  specified  by  the  OTS. 
Upon  receiving  notice  that  its  capital 
restoration  plan  has  not  been  approved, 
any  undercapitalized  savings 
association  (as  defined  in  §  565.4(b)(3)) 
shall  be  subject  to  all  of  the  provisions 
of  section  38  and  this  part  applicable  to 


significantly  undercapitalized 
institutions.  These  provisions  shall  be 
applicable  until  such  time  as  a  new  or 
revised  capital  restoration  plan 
submitted  by  the  savings  association 
has  been  approved  by  the  OTS. 

(e)  Failure  to  submit  a  capital 
restoration  plan.  A  savings  association 
that  is  undercapitalized  (as  defined  in 

§  565.4(b)(3)  of  this  part)  and  that  fails  to 
submit  a  written  capital  restoration  plan 
within  the  period  provided  in  this 
section  shall,  upon  the  expiration  of  that 
period,  be  subject  to  all  of  the  provisions 
of  section  38  and  this  part  applicable  to 
significantly  undercapitalized 
institutions. 

(f)  Failure  to  implement  a  capital 
restoration  plan.  Any  undercapitalized 
savings  association  that  fails  in  any 
material  respect  to  implement  a  capital 
restoration  plan  shall  be  subject  to  all  of 
the  provisions  of  section  38  and  this  part 
applicable  to  significantly 
undercapitalized  institutions. 

(g)  Amendment  of  capital  plan.  A 
savings  association  that  has  filed  an 
approved  capital  restoration  plan  may, 
after  prior  written  notice  to  and 
approval  by  the  OTS,  amend  the  plan  to 
reflect  a  change  in  circumstance.  Until 
such  time  as  a  proposed  amendment  has 
been  approved,  the  savings  association 
shall  implement  the  capital  restoration 
plan  as  approved  prior  to  the  proposed 
amendment. 

(h)  Notice  to  FDIC.  Within  45  days  of 
the  effective  date  of  approval  of  a 
capital  restoration  plan,  or  any 
amendment  to  a  capital  restoration  plan, 
the  OTS  will  provide  a  copy  of  such 
plan  or  amendment  to  the  FDIC. 

(i)  Performance  guarantee  by 
companies  that  control  a  savings 
association — (1)  Limitation  on 
liability — (i)  Amount  limitation.  The 
aggregate  liability  under  the  guarantee 
provided  under  section  33  and  this  part 
for  all  companies  that  control  a  specific 
savings  association  that  is  required  to 
submit  a  capital  restoration  plan  under 
this  part  shall  be  limited  to  the  lesser  of: 

(A)  An  amount  equal  to  5.0  percent  of 
the  savings  association’s  total  assets  at 
the  time  the  savings  association  was 
notified  or  deemed  to  have  notice  that 
the  savings  association  was 
undercapitalized;  or 

(B)  The  amount  necessary  to  restore 
the  relevant  capital  measures  of  the 
savings  association  to  the  levels 
required  for  the  savings  association  to 
be  classified  as  adequately  capitalized, 
as  those  capital  measures  and  levels  are 
defined  at  the  time  that  the  savings 
association  initially  fails  to  comply  with 
a  capital  restoration  plan  under  this 
part. 
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(ii)  Limit  on  duration.  The  guarantee 
and  limit  of  liability  under  section  38 
and  this  part  shall  expire  after  the  OTS 
notifies  the  savings  association  that  it 
has  remained  adequately  capitalized  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fulfillment 
by  a  company  of  a  guarantee  of  a  capital 
restoration  plan  shall  not  limit  the 
liability  of  die  company  under  any 
guarantee  required  or  provided  in 
connection  with  any  capital  restoration 
plan  filed  by  the  same  savings 
association  after  expiration  of  the  first 
grarantee. 

(iii)  Collection  on  guarantee.  Each 
company  that  controls  a  given  savings 
association  shall  be  jointly  and 
severally  liable  for  the  guarantee  for 
such  savings  association  as  required 
under  section  38  and  this  part  and  the 
OTS  may  require  and  collect  payment  of 
the  full  amount  of  that  guarantee  from 
any  or  all  of  the  companies  issuing  the 
guarantee. 

(2)  Failure  to  provide  guarantee.  In  the 
event  that  a  savings  association  that  is 
controlled  by  any  company  submits  a 
capital  restoration  plan  that  does  not 
contain  the  guarantee  required  under 
section  38(e)(2)  of  the  FDI  Act,  the 
savings  association  shall,  upon 
submission  of  the  plan,  be  subject  to  the 
provisions  of  section  38  and  this  part 
that  are  applicable  to  savings 
associations  that  have  not  submitted  an 
approved  capital  restoration  plan. 

(3)  Failure  to  perform  guarantee. 
Failure  by  any  company  that  controls  a 
savings  association  to  perform  fully  its 
guarantee  of  any  capital  plan  shall 
constitute  a  material  failure  to 
implement  the  plan  for  purposes  of 
section  38(f)  of  the  FDI  Act.  Upon  such 
failure,  the  savings  association  shall  be 
subject  to  the  provisions  of  section  38 
and  this  part  that  are  applicable  to 
savings  associations  that  have  failed  in 
a  material  respect  to  implement  a 
capital  restoration  plan. 

§  565.6  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

(a)  Mandatory  supervisory  actions — 

(1)  Provisions  applicable  to  all  savings 
associations.  All  savings  associations 
are  subject  to  the  restrictions  contained 
in  section  38(d)  of  the  FDI  Act  on 
payment  of  capital  distributions  and 
management  fees. 

(2)  Provisions  applicable  to 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized  savings  associations. 
Immediately  upon  receiving  notice  or 
being  deemed  to  have  notice,  as 
provided  in  §  565.3  or  §  565.5  of  this 
part,  that  the  savings  association  is 
undercapitalized,  significantly 


undercapitalized,  or  critically 
undercapitalized,  the  savings 
association  shall  become  subject  to  the 
provisions  of  section  38  of  the  FDI  Act — 

(i)  Restricting  payment  of  capital 
distributions  and  management  fees 
(section  38(d)); 

(ii)  Requiring  that  the  OTS  monitor  the 
condition  of  the  savings  association 
(section  38(e)(1)); 

(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  schedule 
established  in  this  part  (section  38(e)(2)); 

(iv)  Restricting  the  growth  of  the 
savings  association’s  assets  (section 
38(e)(3));  and 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  38(e)(4)). 

(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  savings 
associations.  In  addition  to  the 
provisions  of  section  38  of  the  FDI  Act 
described  in  paragraph  (a)(2)  of  this 
section,  immediately  upon  receiving 
notice  or  being  deemed  to  have  notice, 
as  provided  in  §  565.3  or  §  565.5  of  this 
part,  that  the  savings  association  is 
significantly  undercapitalized,  or 
critically  undercapitalized,  the  savings 
association  shall  become  subject  to  the 
provisions  of  section  38  of  the  FDI  Act 
that  restrict  compensation  paid  to  senior 
executive  officers  of  the  institution 
(section  38(f)(4)). 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized  savings 
associations.  In  addition  to  the 
provisions  of  section  38  of  the  FDI  Act 
described  in  paragraphs  (a)(2)  and  (3)  of 
this  part  immediately  upon  receiving 
notice  or  being  deemed  to  have  notice, 
as  provided  in  §  565.3  or  §  565.5  of  this 
part,  that  the  savings  association  is 
critically  undercapitalized,  the  savings 
association  shall  become  subject  to  the 
provisions  of  section  38  of  the  FDI  Act — 

(i)  Restricting  the  activities  of  the 
savings  association  (section  38(h)(1)); 
and 

(ii)  Restricting  payments  on 
subordinated  debt  of  the  savings 
association  (section  38(h)(2)). 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under  section  38 
that  is  within  the  OTS’s  discretion  to 
take  in  connection  with  a  savings 
association  that  is  deemed  to  be 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  an  officer  or  director 
of  such  savings  association,  or  a 
company  that  controls  such  savings 
association,  the  OTS  will  follow  the 
procedures  for  issuing  directives  under 
§  §  565.7  and  565.9  of  this  chapter,  unless 
otherwise  provided  in  section  38  or  this 
part. 


§  565.7  Directives  to  take  prompt 
corrective  action. 

(a)  Notice  of  intent  to  issue  a 
directive. — (1)  In  general.  The  OTS  will 
provide  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  savings 
association  or,  where  appropriate,  any 
company  that  controls  the  savings 
association,  prior  written  notice  of  the 
OTS's  intention  to  issue  a  directive 
requiring  such  savings  association  or 
company  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  OTS’s  discretion  to 
require  or  impose  under  section  38(e)(5), 
(f)(2),  (f)(3),  or  (f)(5)  of  the  FDI  Act. 

(2)  Immediate  issuance  of  final 
directive.  If  the  OTS  finds  it  necessary 
in  order  to  carry  out  the  purposes  of 
section  38  of  the  FDI  Act,  the  OTS  may, 
without  providing  the  notice  prescribed 
in  paragraph  (a)(1)  of  this  section  issue  a 
directive  requiring  a  savings  association 
or  any  company  that  controls  a  savings 
association  immediately  to  take  actions 
or  to  follow  proscriptions  described  in 
section  38  that  are  within  the  OTS's 
discretion  to  require  or  impose  under 
section  38(e)(5),  (f)(2),  (0(3).  or  (f)(5)  of 
the  FDI  Act.  A  savings  association  or 
company  that  is  subject  to  such  an 
immediately  effective  directive  may 
submit  a  written  appeal  of  the  directive 
to  the  OTS.  Such  an  appeal  must  be 
received  by  the  OTS  within  14  calendar 
days  of  the  issuance  of  the  directive. 

The  OTS  shall  consider  any  such 
appeal,  if  filed  in  a  timely  matter,  within 
60  days  of  receiving  the  appeal.  During 
such  period  of  review,  the  directive  shall 
remain  in  effect  unless  the  OTS,  in  its 
sole  discretion,  stays  the  effectiveness 
of  the  directive. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)  A  statement  of  the  savings 
association’s  capital  measures  and 
capital  levels; 

(2)  A  description  of  the  restrictions, 
prohibitions  or  affirmative  actions  that 
the  OTS  proposes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  affirmative  actions; 
and 

(4)  The  date  by  which  the  savings 
association  or  company  subject  to  the 
directive  may  file  with  the  OTS  a 
written  response  to  the  notice. 

(c)  Response  to  notice — (1)  Time  for 
response.  A  savings  association  or 
company  may  file  a  written  response  to 
a  notice  of  intent  to  issue  a  directive 
within  the  time  period  set  by  the  OTS. 
The  date  shall  be  at  least  14  calendar 
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days  from  the  date  of  the  notice  unless 
the  OTS  determines  that  a  shorter 
period  is  appropriate  in  light  of  the 
financial  condition  of  the  savings 
association  or  other  relevant 
circumstances. 

(2)  Content  of  response.  The  response 
should  include: 

(i)  An  explanation  why  the  action 
proposed  by  the  OTS  is  not  an 
appropriate  exercise  of  discretion  under 
section  38; 

(ii)  Any  recommended  modification  of 
the  proposed  directive;  and 

(iii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  savings 
association  or  company  regarding  the 
proposed  directive. 

(d)  Failure  to  file  response.  Failure  by 
a  savings  association  or  company  to  file 
with  the  OTS,  within  the  specified  time 
period,  a  written  response  to  a  proposed 
directive  shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the  issuance  of  the 
directive. 

(e)  OTS  consideration  of  response. 
After  considering  the  response,  the  OTS 
may: 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 

(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  savings 
association  or  company;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
savings  association  or  company,  or  any 
other  relevant  source. 

(f)  Request  for  modification  or 
rescission  of  directive.  Any  savings 
association  or  company  that  is  subject 
to  a  directive  under  this  part  may,  upon 
a  change  in  circumstances,  request  in 
writing  that  the  OTS  reconsider  the 
terms  of  the  directive,  and  may  propose 
that  the  directive  be  rescinded  or 
modified.  Unless  otherwise  ordered  by 
the  OTS,  the  directive  shall  continue  in 
place  while  such  request  is  pending 
before  the  OTS. 

§  565.8  Procedures  for  reclassifying  a 
savings  association  based  on  criteria  other 
than  capital. 

(a)  Classification  of  a  savings 
association  based  on  unsafe  or  unsound 
condition. — (1)  Issuance  of  notice  of 
proposed  reclassification.  If  the  OTS 
determines  to  reclassify  a  well 
capitalized  savings  association  as 
adequately  capitalized,  or  to  require  an 
adequately  capitalized  or 
undercapitalized  savings  association  to 
comply  with  supervisory  actions  as  if  it 
were  in  the  next  lower  capital  category 
pursuant  to  section  38(g)  of  the  FDI  Act 
and  §  565.4(c)(1)  of  this  part  because  the 


OTS  deems  the  savings  association  to 
be  in  an  unsafe  or  unsound  condition, 
(each  of  the  foregoing  referred  to 
hereinafter  as  a  “reclassification")  the 
OTS  will  issue  and  serve  on  the  savings 
association  a  written  notice  of  the  OTS's 
intention  to  reclassify  the  savings 
association. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  savings 
association  based  on  unsafe  or  unsound 
condition  will  include: 

(i)  A  statement  of  the  savings 
association's  capital  measures  and 
capital  levels  and  the  category  to  which 
the  savings  association  would  be 
reclassified; 

(ii)  The  reasons  for  reclassification  of 
the  savings  association; 

(iii)  The  date  by  which  the  savings 
association  subject  to  the  notice  of 
reclassification  may  file  with  the  OTS  a 
written  appeal  of  the  proposed 
reclassification  and  a  request  for  a 
hearing,  which  shall  be  at  least  14 
calendar  days  from  the  date  of  service 
of  the  notice  unless  the  OTS  determines 
that  a  shorter  period  is  appropriate  in 
light  of  the  financial  condition  of  the 
savings  association  or  other  relevant 
circumstances. 

(3)  Response  to  notice  of  proposed 
reclassification.  A  savings  association 
may  file  a  written  response  to  a  notice 
of  proposed  reclassification  within  the 
time  period  set  by  the  OTS.  The 
response  should  include: 

(i)  An  explanation  of  why  the  savings 
association  is  not  in  an  unsafe  or 
unsound  condition  or  otherwise  should 
not  be  reclassified; 

(ii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  savings 
association  or  company  regarding  the 
reclassification. 

(4)  Failure  to  file  response.  Failure  by 
a  savings  association  to  file,  within  the 
specified  time  period,  a  written  response 
with  the  OTS  to  a  notice  of  proposed 
reclassification  shall  constitute  a  waiver 
of  the  opportunity  to  respond  and  shall 
constitute  consent  to  the 
reclassification. 

(5)  Request  for  hearing  and 
presentation  of  oral  testimony  or 
witnesses.  The  response  may  include  a 
request  for  an  informal  hearing  before 
the  OTS  or  its  designee  under  this 
section.  If  the  savings  association 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the  savings 
association  must  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  A  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 


Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing,  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  to  present  oral  testimony  or 
witnesses. 

(6)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request 
including  a  request  for  a  hearing,  the 
OTS  shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  savings  association  requests 
a  later  date.  The  hearing  shall  be  held  in 
Washington,  D.C.  or  at  such  other  place 
as  may  be  designated  by  the  OTS, 
before  a  presiding  officer(s)  designated 
by  the  OTS  to  conduct  the  hearing. 

(7)  Hearing  procedures,  (i)  The 
savings  association  shall  have  the  right 
to  introduce  relevant  written  materials 
and  to  present  oral  argument  at  the 
hearing.  The  savings  association  may 
introduce  oral  testimony  and  present 
witnesses  only  if  expressly  authorized 
by  the  OTS  or  the  presiding  officer(s). 
Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  part  509  of 
this  chapter  apply  to  an  informal  hearing 
under  this  section  unless  the  OTS  orders 
that  such  procedures  shall  apply. 

(ii)  The  informal  hearing  shall  be 
recorded  and  a  transcript  furnished  to 
the  savings  association  upon  request 
and  payment  of  the  cost  thereof. 
Witnesses  need  not  be  sworn,  unless 
specifically  requested  by  a  party  or  the 
presiding  officer(s).  The  presiding 
officer(s)  may  ask  questions  of  any 
witness. 

(iii)  The  presiding  officer(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(8)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s)  shall  make  a 
recommendation  to  the  OTS  on  the 
reclassification. 

(9)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing 
was  requested,  the  OTS  will  decide 
whether  to  reclassify  the  savings 
association  and  notify  the  savings 
association  of  the  OTS’s  decision. 

(b)  Procedures  for  reclassifying  a 
savings  association  based  on  unsafe  or 
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unsound  practice. — (1)  Issuance  of 
notice  of  proposed  reclassification.  If 
the  OTS  determines  to  reclassify  a  well 
capitalized  savings  association  as 
adequately  capitalized  or  to  require  an 
adequately  capitalized  or 
undercapitalized  savings  association  to 
comply  with  supervisory  actions  as  if  it 
were  in  the  next  lower  capital  category 
pursuant  to  section  38(g)  of  the  FDI  Act 
find  §  565.4(c)(2)  because  the  OTS 
deems  the  savings  association  to  be 
engaging  in  an  unsafe  or  unsound 
practice,  (each  of  the  foregoing  referred 
to  hereinafter  as  a  “reclassification")  the 
OTS  will  issue  and  serve  on  the  savings 
association  a  written  notice  of  the  OTS's 
intention  to  reclassify  the  savings 
association. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  savings 
association  will  include: 

(i)  A  statement  of  the  savings 
association’s  capital  measures  and 
capital  levels  and  the  category  to  which 
the  savings  association  would  be 
reclassified; 

(ii)  The  reasons  for  reclassification  of 
the  savings  association; 

(iii)  The  date  by  which  the  savings 
association  subject  to  the  notice  of 
reclassification  may  file  with  the  OTS  a 
written  appeal  of  the  proposed 
reclassification,  which  shall  be  at  least 
14  calendar  days  from  the  date  of 
service  of  the  notice  unless  the  OTS 
determines  that  a  shorter  period  is 
appropriate  in  light  of  the  financial 
condition  of  the  savings  association  or 
other  relevant  circumstances. 

(3)  Response  to  notice  of  proposed 
reclassification  based  on  unsafe  and 
unsound  practice.  A  savings  association 
may  file  a  written  response  to  a  notice 
of  proposed  reclassification  issued 
under  this  subsection  within  the  time 
period  set  by  the  OTS.  The  response 
should  include: 

(i)  An  explanation  of  the  steps  taken 
by  die  savings  association  to  address 
the  deficiency  described  in  the  notice  of 
proposed  reclassification  or  of  the 
reasons  that  the  reclassification  is  not 
otherwise  appropriate; 

(ii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  savings 
association  or  company  regarding  die 
reclassification. 

(4)  Failure  to  file  response.  Failure  by 
a  savings  association  to  file,  within  the 
specified  time  period,  a  written  response 
with  the  OTS  to  a  notice  of  proposed 
reclassification  under  this  subsection 
shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the 
reclassification. 


(5)  OTS  consideration  of  response. 

After  considering  the  response,  the  OTS 
may: 

(i)  Issue  a  written  order  to  the  savings 
association  reclassifying  the  savings 
association  to  a  different  capital 
category  as  provided  in  section  38(g)  of 
the  FDI  Act; 

(ii)  Determine  not  to  reclassify  the 
savings  association  and  so  notify  the 
savings  association;  or 

(iii)  Seek  additional  information  or 
clarification  of  the  response  from  the 
savings  association  or  company,  or  any 
other  relevant  source. 

(c)  Request  for  rescission  of 
reclassification.  Any  savings 
association  that  has  been  reclassified 
under  this  section,  may,  upon  a  change 
in  circumstances,  request  in  writing  that 
the  OTS  reconsider  the  reclassification, 
and  may  propose  that  the 
reclassification  be  rescinded  and  that 
any  directives  issued  in  connection  with 
that  reclassification  be  modified, 
rescinded,  or  removed.  Unless  otherwise 
ordered  by  the  OTS,  the  savings 
association  shall  remain  subject  to  the 
reclassification  and  to  any  directives 
issued  in  connection  with  that 
reclassification  while  such  request  is 
pending  before  the  OTS. 

§  565.9  Order  to  dismiss  a  director  or 
senior  executive  officer. 

(a)  Service  of  notice.  When  the  OTS 
issues  and  serves  a  directive  on  a 
savings  association  pursuant  to  section 
565.8  requiring  the  savings  association 
to  dismiss  any  director  or  senior 
executive  officer  under  section 
38(f)(2)(F)(ii)  of  the  FDI  Act,  the  OTS 
will  also  serve  a  copy  of  the  directive,  or 
the  relevant  portions  of  the  directive 
where  appropriate,  upon  the  person  to 
be  dismissed. 

(b)  Response  to  directive.  A  director 
or  senior  executive  officer  who  has  been 
served  with  a  directive  under  paragraph 
(a)  of  this  section  (Respondent)  may  file 
a  written  request  for  reinstatement.  The 
request  for  reinstatement  must  be  filed 
within  10  calendar  days  of  the  receipt  of 
the  directive  by  the  Respondent,  unless 
further  time  is  allowed  by  the  OTS  at 
the  request  of  the  Respondent.  The 
request  for  reinstatement  should  include 
reasons  why  the  Respondent  should  be 
reinstated,  and  may  request  an  informal 
hearing  before  the  OTS  or  its  designee 
under  this  section.  If  the  Respondent 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the 
Respondent  must  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  The  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 


Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  or  opportunity  to  present  oral 
testimony  or  witnesses.  Unless 
otherwise  ordered  by  the  OTS,  the 
dismissal  shall  remain  in  effect  while  a 
request  for  reinstatement  made  under 
this  section  is  pending. 

(c)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  of  a  directive  requiring  a 
savings  association  to  dismiss  from 
office  any  director  or  senior  executive 
officer,  the  OTS  shall  issue  an  order 
directing  an  informal  hearing  to 
commence  no  later  than  3G  days  after 
receipt  of  the  request,  unless  the 
Respondent  requests  a  later  date.  The 
hearing  shall  be  held  in  Washington, 

D.C.,  or  at  such  other  place  as  may  be 
designated  by  the  OTS,  before  a 
presiding  officer(s)  designated  by  the 
OTS  to  conduct  the  hearing. 

(d)  Hearing  procedures.  (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  through  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argument.  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  OTS  or  the  presiding 
officer(s).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  part  509  of 
this  chapter  apply  to  an  informal  hearing 
under  this  section  unless  the  OTS  orders 
that  such  procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded  and  a  transcript  furnished  to 
the  Respondent  upon  request  and 
payment  of  the  cost  thereof.  Witnesses 
need  not  be  sworn,  unless  specifically 
requested  by  a  party  or  the  presiding 
officer(s).  The  presiding  officer(s)  may 
ask  questions  of  any  witness. 

(3)  The  presiding  officer(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(e)  Standard  for  review.  A 
Respondent  shall  bear  the  burden  of 
demonstrating  that  his  or  her  continued 
employment  by  or  service  with  the 
savings  association  would  materially 
strengthen  the  savings  association’s 
ability — 

(1)  to  become  adequately  capitalized, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  savings 
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association’s  capital  level  or  failure  to 
submit  or  implement  a  capital 
restoration  plan;  and 

(2)  To  correct  the  unsafe  or  unsound 
condition  or  unsafe  or  unsound  practice, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  classification  of  the 
savings  association  based  on 
supervisory  criteria  other  than  capital, 
pursuant  to  section  38{g)  of  the  FDI  Act. 

(f)  Limitation  on  scope  of  review.  The 
level  of  capital  or  the  capital  category 
assigned  to  the  savings  association  with 
which  a  Respondent  is  associated  shall 
not  be  subject  to  review  in  any 
proceeding  under  this  section. 

(g)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s)  shall  make  a 
recommendation  to  the  OTS  concerning 
the  Respondent’s  request  for 
reinstatement  with  the  savings 
association. 

(h)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing  has 
been  requested,  the  OTS  shall  grant  or 
deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  OTS’s 
decision.  If  the  OTS  denies  the  request 
for  reinstatement,  the  OTS  shall  set 
forth  in  the  notification  the  reasons  for 
the  OTS’s  action. 

§  565.10  Enforcement  of  directives. 

(a)  Judicial  remedies.  Whenever  a 
savings  association  or  company  that 
controls  a  savings  association  fails  to 
comply  with  a  directive  issued  under 
section  38,  the  OTS  may  seek 
enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8(i)(l)  of  the  FDI  Act. 

(b)  Administrative  remedies.  Pursuant 
to  section  8(i)(2)(A)  of  the  FDI  Act,  the 
OTS  may  assess  a  civil  money  penalty 
against  any  savings  association  or 
company  that  controls  a  savings 
association  that  violates  or  otherwise 
fails  to  comply  with  any  final  directive 
issued  under  section  38  and  against  any 
institution-affiliated  party  who 
participates  in  such  violation  or 
noncompliance.  The  failure  of  a  savings 
association  to  implement  a  capital 
restoration  plan  required  under  section 
38,  or  this  part,  or  the  failure  of  a 
company  having  control  of  a  savings 
association  to  fulfill  a  guarantee  of  a 
capital  restoration  plan  made  pursuant 
to  section  38(e)(2)  of  the  FDI  Act  shall 
be  deemed  a  violation  of  a  written 
agreement  between  the  savings 
association  or  company  and  the  OTS 
and  subject  to  the  assessment  of  civil 


money  penalties  pursuant  to  section 
8(i)(2)(A)  of  the  FDI  Act. 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  OTS  may  seek  enforcement  of  the 
provisions  of  section  38  or  this  part 
through  any  other  judicial  or 
administrative  proceeding  authorized  by 
law. 

Dated:  June  26, 1992. 

By  the  Office  of  Thrift  Supervision. 
Timothy  Ryan, 

Director. 

[FR  Doc.  92-15790  Filed  7-1-92;  2:22  pm| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 
[Docket  No.  92-NM-80-AD] 

Airworthiness  Directives;  Gulfstream 
Model  G-1 159  (Gli),  G- 11 59 A  (Gill), 
and  G-1159B  (GIIB)  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Gulfstream  Model  GII,  GIIB,  and  GIU 
series  airplanes.  This  proposal  would 
require  inspections  to  detect  cracks  in 
the  forward  and  aft  fail-safe  channels 
and  splice  fittings  between  buttock  line 
(BL)  135  and  156,  and  repair  or 
replacement  of  cracked  parts.  This 
proposal  is  prompted  by  reports  of 
cracks  found  in  the  fail-safe  channels 
and  splice  fittings  on  the  wings  of 
several  Model  GII  and  GUI  series 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to'prevent 
progressive  structural  degradation  at  BL 
145  wing  spanwise  splice  and  possible 
loss  of  fail-safe  strength  capability. 
DATES:  Comments  must  be  received  by 
August  24, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-80- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Gulfstream  Aerospace  Corporation,  P.O. 


Box  2206,  M/S  D-10.  Savannah,  Georgia 
31402-9980.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
FAA,  Atlanta  Aircraft  Certification 
Office,  Suite  210C,  1669  Phoenix 
Parkway,  Atlanta,  Georgia  30349. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steve  Flanagan,  Aerospace 
Engineer,  Airframe  Branch,  ACE-120A, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Suite  210C,  1669  Phoenix 
Parkway,  Atlanta,  Georgia  30349; 
telephone  (404)  991-2910;  fax  (404)  991- 
3606. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-80-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-80-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

During  recent  inspections  of  the  wings 
on  29  Gulfstream  Model  G-1159  (GII) 
and  G-1159A  (Gill)  series  airplanes, 
cracks  due  to  stress  corrosion  were 
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found  in  the  fail-safe  channels  and 
splice  fittings  at  the  lower  wing  plank 
splices  between  rib  stations  135.5  and 
156  on  17  of  these  airplanes.  Cracks  in 
these  areas,  if  not  detected  and 
corrected,  could  result  in  progressive 
structural  degradation  at  buttock  line 
(BL)  145  wing  spanwise  splice  and 
possible  loss  of  fail-safe  strength 
capability. 

Gulfstream  has  prepared  an  analysis 
of  the  fail-safe  channel  and  affected 
structure.  Results  of  the  analysis 
revealed  that  the  structure  is  capable  of 
carrying  limit  (.fail-safe)  loads  with  a 
totally  failed  flange  in  the  fail-safe 
channel.  In  considering  a  totally  failed 
channel,  the  margin  of  safety  (MS)  for 
fail-safe  loads  remains  significant  (MS 
=  0.34).  Since  the  nature  of  the  crack  is 
to  run  parallel  to  the  load  line  in  the 
radius  of  the  fail-safe  member,  it  can 
carry  its  total  ultimate  tension  load. 
Further  analysis  revealed  that  the  part 
can  carry  the  total  ultimate  compression 
load  if  the  crack  length  past  the  splice  is 
equal  to  or  less  than  three  inches. 

Gulfstream  has  also  prepared  an 
analysis  of  the  splice  fitting  at  BL  145. 
There  have  been  reports  of  cracks 
located  just  above  die  radius  in  the 
flange  and  cracks  in  the  vicinity  of  the 
fastener  holes.  The  analysis  disclosed 
that  the  original  MS  of  the  fail-safe 
splice  fitting  is  not  affected,  provided 
the  unsupported  length  of  each  crack  is 
less  than  4  inches.  Since  analysis  has 
proven  that  there  is  still  ultimate  load 
carrying  capability  with  cracks  present, 
reasonable  time  may  be  granted  to 
allow  for  inspection. 

Both  of  the  analyses  cited  above  are 
predicated  upon  a  crack  having  grown 
in  a  horizontal  (spanwise)  direction, 
parallel  to  the  direction  of  loading.  A 
crack  growing  in  a  vertical  direction 
would  indicate  a  problem  different  from 
that  addressed  in  this  action  and  would 
require  immediate  repair. 

The  FAA  has  reviewed  and  approved 
Gulfstream  Customer  Bulletin  No.  400A 
(for  Model  GII  series  airplanes),  No. 
403A  (for  Model  GIIB  series  airplanes), 
and  No.  114A  (for  Model  GIU  series 
airplanes),  all  dated  April  27, 1992,  that 
describe  procedures  for  inspections  to 
detect  cracks  in  the  forward  and  aft  fail¬ 
safe  channels  and  splice  fittings 
between  BL  135  and  156,  ensuring  that 
any  cracks  found  have  not  transitioned 
from  the  typical  horizontal  orientation 
toward  a  vertical  orientation;  and  repair 
or  replacement  of  cracked  parts.  [These 
customer  bulletins  reference  Gulfstream 
Aircraft  Service  Change  No.  438A  (for 
Model  GII  series  airplanes).  No.  446A 
(for  Model  GIIB  series  airplanes),  and 
No.  243A  (for  Model  GUI  series 


airplanes),  all  dated  March  30, 1992,  as 
additional  service  information  sources.) 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  inspections  to  detect  cracks  in 
the  forward  and  aft  fail-safe  channels 
and  splice  fittings  between  BL  135  and 
156,  and  repair  or  replacement  of 
cracked  parts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  customer  bulletins 
described  previously. 

Additionally,  operators  would  be 
required  to  submit  a  report  to  the  FAA 
of  any  cracks  detected  during  the 
proposed  inspections. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

There  are  approximately  445  Model 
GII,  GIIB,  and  GUI  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  345 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
actions  (excluding  preparation  and 
close-up  time),  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Parts 
required  to  perform  the  inspections 
proposed  by  this  AD  would  cost 
approximately  $2,300  per  airplane. 

Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $831,450. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.39 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Gulfstream  Aerospace  Corporation:  Docket 
92-NM-80-AD. 

Applicability:  All  Model  G-1159  (GII),  G- 
1159A  (GUI),  and  G-1159B  (GIIB)  series 
airplanes;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  progressive  structural 
degradation  at  buttock  line  (BL)  145  wing 
spanwise  splice  and  possible  loss  of  fail-safe 
strength  capability,  accomplish  the  following: 

(a)  Within  150  hours  time-in-service  after 
the  effective  date  of  this  AD,  or  within  90 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  inspect  the  forward 
and  aft  lower  plank  splice  fail-safe  channels 
and  flanges  and  splice  fittings  between  wing 
BL  135  and  156  to  detect  cracks,  in 
accordance  with  Gulfstream  Customer 
Bulletin  No.  400A,  dated  April  27, 1992  (for 
Model  GII  series  airplanes);  Gulfstream 
Customer  Service  Bulletin  No.  403A,  dated 
April  27, 1992  (for  Model  GIIB  series 
airplanes);  or  Gulfstream  Customer  Service 
Bulletin  No.  114A,  dated  April  27, 1992  (for 
Model  GUI  series  airplanes);  as  applicable. 

Note:  Inspections  of  the  same  type  as  those 
required  by  paragraph  (a)  of  this  AD  that 
were  accomplished  prior  to  the  effective  date 
of  this  AD  in  accordance  with  Gulfstream 
Customer  Service  Bulletin  No.  400,  dated 
March  16, 1992  (for  Model  GII  series 
airplanes);  Gulfstream  Customer  Service 
Bulletin  No.  403,  dated  March  16, 1992  (for 
Model  GIIB  series  airplanes);  or  Gulfstream 
Customer  Service  Bulletin  No.  114,  dated 
March  16, 1992  (for  Model  GUI  series 
airplanes);  are  considered  in  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

(1)  If  no  cracks  are  found,  no  further  action 
is  required. 

(2)  If  cracks  are  found  in  the  fail-safe 
channels  or  splice  fittings,  and  the  cracks 
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meet  the  conditions  and  are  within  the  limits 
specified  in  the  applicable  customer  bulletin: 

(i)  Flight  is  permitted  provided  that 
repetitive  inspections  of  the  same  type  as  the 
inspections  required  by  paragraph  (a)  of  this 
AD  are  accomplished  at  intervals  not  to 
exceed  6  months,  in  accordance  with  the 
applicable  customer  bulletin. 

(ii)  Repair  cracked  fail-safe  channels  and 
replace  cracked  splice  fittings  no  later  than 
the  next  regularly  scheduled  18-month  wing 
tank  interior  inspection,  in  accordance  with 
the  applicable  customer  bulletin. 

(iii)  Accomplishment  of  the  repair  and 
replacement  procedures  required  by 
paragraph  (a)(2)(h)  of  this  AD  constitutes 
tci  ruinating  action  for  the  repetitive 

ini  pections  required  by  paragraph  (a)(2)(i)  of 
this  AD. 

(3)  If  cracks  are  found  as  a  result  of  the 
inilial  or  repetitive  inspections  required  by 
paragraph  (a)  or  (a)(2)(i)  of  this  AD,  and  the 
cracks  do  not  meet  the  conditions  and  are 
outside  the  limits  specified  in  the  applicable 
customer  bulletin:  Prior  to  further  flight, 
repair  cracked  fail-safe  channels  and  replace 
cracked  splice  fittings,  in  accordance  with  the 
applicable  customer  bulletin. 

(4)  Within  10  days  after  the  detection  of 
cracks  as  a  result  of  the  initial  and  repetitive 
inspections  required  by  paragraphs  (a)  and 

(a)(2)(i)  of  this  AD,  submit  a  report  of  crack 
damage  to  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACO),  ACE-115A,  FAA, 
Small  Airplane  Directorate.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  ACE- 
115A,  FAA,  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  22, 
1992. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-15794  Filed  7-6-92;  8:45  am] 
BILLING  COOE  49MMS-M 


14  CFR  Part  39 

(Docket  No.  92-NM-1 13-AD] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  010C  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  modification  of  the  high  pressure 
(HP)  bleed  air  shut-off  valve  circuit 
breakers.  This  proposal  is  prompted  by 
a  report  that  the  selection  of  the 
“ESS  +  EMERG  PWR  ONLY”  switch 
during  an  emergency  situation 
disconnects  the  temperature  modulating 
and  shut-off  valves  and  the  overpressure 
shut-off  valves  of  the  bleed  air  systems 
from  electrical  power.  This  condition,  if 
not  corrected,  could  result  in  the 
inability  to  evacuate  smoke  from  the 
cabin. 

dates:  Comments  must  be  received  by 
August  17, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
11 3-AD,  1801  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION*. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 


for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  m  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-113-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-113-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that, 
as  a  result  of  an  incident  in  December 
1989  in  which  severe  smoke  was 
generated  in  the  flight  deck  of  a  Model 
F28  Mark  0100  series  airplane,  the 
manufacturer  conducted  a  re-evaluation 
of  the  function  of  the  “ESS  +  EMERG 
PWR  ONLY”  switch.  The  results  of  this 
re-evaluation  revealed  that  the  selection 
of  “ESS+EMERG  PWR  ONLY"  during 
an  emergency  situation  disconnects  the 
high  pressure  (HP)  bleed  temperature 
modulating  and  shut-off  valves  (TMSOV 
1  and  2)  and  the  overpressure  shut-off 
valves  (OPSOV  1  and  2)  of  the  bleed  air 
systems  from  electrical  power.  In  an 
emergency  situation,  especially  when 
smoke  is  present  in  the  flight 
compartment,  it  is  necessary  that  these 
valves  remain  electrically  powered. 

When  “ESS+EMERG  PWR  ONLY”  is 
selected,  the  HP  temperature  modulating 
and  shut-off  valves,  as  well  as  the  shut¬ 
off  modulating  valves  of  the  airframe 
anti-ice  system,  would  automatically 
close,  resulting  in  the  loss  of  airframe 
ice  protection.  In  addition,  ventilation. 
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pressurization,  and  engine  ice  protection 
would  depend  upon  low  pressure  (LP) 
bleed  air  delivery,  which  might  become 
insufficient  in  low  engine  power 
settings.  This  condition,  if  not  corrected, 
could  result  in  the  inability  to  evacuate 
smoke  from  the  cabin. 

Fokker  has  issued  Service  Bulletin 
SBF100-24-024,  dated  March  3, 1992, 
which  describes  procedures  for 
modification  of  the  HP  bleed  air  shut-off 
valve  circuit  breakers.  These  procedures 
involve  removing  the  circuit  breakers 
from  circuit  breaker  panels  1  and  3, 
modifying  the  airplane  wiring,  and 
installing  the  circuit  breakers  in  the 
emergency  power  supply  box  and  circuit 
breaker  panel  2.  Once  this  modification 
is  accomplished,  smoke  evacuation 
would  be  available  in  the  event  the 
"ESS  +  EMERG  PWR  ONLY"  switch  is 
selected.  The  RLD  classified  this  service 
bulletin  as  mandatory  and  issued 
Netherlands  Airworthiness  Directive 
BLA  No.  92-033  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  high  pressure  (HP) 
bleed  air  shut-off  valve  circuit  breakers. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  48  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $350  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $30,000. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  Authority: 
49  U.S.C.  App.  1354(a),  1421  and  1423;  49 
U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Docket  92-NM-113-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  to  11371, 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  evacuate  smoke 
from  the  cabin,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  high  pressure  (HP) 
bleed  air  shut-off  valve  circuit  breakers,  in 
accordance  with  Fokker  Service  Bulletin 
SBFl 00-24-024,  dated  March  3, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  17, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-15796  Filed  7-6-92;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  91-NM-248-AD] 

Airworthiness  Directives;  Canadair, 
Ltd.,  Model  CL-600-2A12  (CL-601)  and 
CL-600-2B16  (CL-601-3A)  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Canadair 
Model  CL-600-2A12  and  CL-600-2B16 
series  airplanes,  that  would  have 
required  modification  of  the  sensing  line 
in  the  aft  equipment  bay.  That  proposal 
was  prompted  by  the  development  of  a 
modification  which,  if  installed, 
eliminates  the  need  for  repetitive  visual 
inspections  prior  to  and  after  each 
refuelling  of  the  tail  cone  fuel  tank.  This 
action  revises  the  proposed  rule  by 
adding  requirements  to  install  a  bonding 
jumper  assembly  on  the  fuel  sensing  line 
and  to  perform  an  electrical  bonding  test 
in  accordance  with  the  latest  service 
information.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  the  presence  of  fuel  vapors  in 
the  aft  equipment  bay,  resulting  in  a 
potential  risk  of  an  in-flight  fire  in  the 
event  of  a  lightning  strike  or  other 
ignition  source  in  the  area. 

DATES:  Comments  must  be  received  by 
August  8, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
248-AD,  1601  Lind  Avenue  SW.,  Renton, 
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Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between 
9:00  a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  A, 
Montreal,  Quebec  H3C  3G9,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  FAA, 

New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York  11581. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Fiesel,  Aerospace  Engineer, 
Propulsion  Branch,  ANE-174,  FAA,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 

Valley  Stream,  New  York  11581; 
telephone  (516)  791-7421;  fax  (516)  791- 
9024. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
.  proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  91-NM-248-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 


91-NM-248-AD,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Canadair  Model  CL-600-2A1 2  and  CL- 
600-2B18  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  2, 1992  (57  FR  21). 
Tnat  NPRM  would  have  required 
modification  of  the  sensing  line  in  the 
aft  equipment  bay.  That  NPRM  was 
prompted  by  the  development  of  a 
modification  which,  if  installed, 
eliminates  the  need  for  repetitive  visual 
inspections  of  the  sensing  line  prior  to 
and  after  each  refueling  of  the  tail  cone 
fuel  tank. 

Since  the  issuance  of  the  NPRM. 
Canadair  has  issued  Revision  2  to  Alert 
Service  Bulletin  A601-0381,  dated 
January  27, 1992,  which  describes 
procedures  to  install  a  bonding  jumper 
assembly  on  the  fuel  sensing  line  as  part 
of  the  required  fuel  sensing  line 
modification.  The  service  bulletin  also 
describes  procedures  to  perform  an 
electrical  bonding  and  resistance  test  to 
ensure  that  bonding  requirements  are 
met.  Transport  Canada  Aviation  (TCA), 
which  is  the  airworthiness  authority  for 
Canada,  classified  this  revised  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
91-22R1  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

The  FAA  has  examined  the  findings  of 
TCA,  reviewed  the  new  service 
information,  and  has  determined  that 
the  proposed  rule  must  be  revised  to  add 
requirements  to  install  a  bonding  jumper 
assembly  and  to  perform  an  electrical 
bonding  and  resistance  test  in 
accordance  with  the  revised  service 
bulletin  described  previously.  Paragraph 
(c)  of  the  proposal  has  been  revised 
accordingly. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

In  addition,  one  commenter  to  the 
NPRM  requests  that  the  applicability 
statement  of  the  proposal  be  clarified  by 
specifying  that  the  AD  applies  only  to 
those  Canadair  Model  CL-600-2A12  and 
CL-600-2B16  series  airplanes  that  are 
equipped  with  a  tail  cone  fuel  tank 
installed  in  accordance  with  the 
Original  Issue,  Revision  1,  or  Revision  2 
of  Canadair  Service  Bulletin  601-0262. 
The  FAA  concurs.  The  applicability 


statement  of  the  proposed  rule  has  been 
revised  accordingly. 

Paragraph  (e)  of  the  AD  has  been 
revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  include  the 
time  necessary  to  accomplish  the 
additional  actions  that  are  proposed  in 
this  supplemental  notice.  The  number  of 
work  hours  cited  has  been  increased 
from  33  (as  was  noted  in  the  preamble  to 
the  notice)  to  34  in  order  to  account  for 
the  one  additional  work  hour  that  would 
be  needed  to  accomplish  the  additional 
proposed  actions. 

The  FAA  estimates  that  28  airplanes 
of  U.S.  registry  w'ould  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  34  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $52,380.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
wculd  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “addresses.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

CANADAIR,  LTD.:  Docket  91-NM-248-AD. 

Applicability:  Model  CL-600-2A12  (CL- 
601)  and  CL-600-2B16  (CL-601-3A)  series 
airplanes;  equipped  with  a  tail  cone  fuel  tank 
installed  in  accordance  with  the  Original 
Issue,  Revision  1,  or  Revision  2  of  Canadair 
Service  Bulletin  601-0262;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  presence  of  fuel  vapors  in 
the  aft  equipment  bay,  resulting  in  a  potential 
risk  of  an  in-flight  fire  in  the  event  of  a 
lightning  strike  or  other  ignition  source  in  the 
area,  accomplish  the  following: 

(a)  Within  5  days  after  August  28, 1991  (the 
effective  date  of  AD  91-17-02,  Amendment 
39-8000),  or  prior  to  refuelling  of  the  tail  cone 
fuel  tank,  whichever  occurs  later,  perform  a 
visual  inspection  of  the  unshrouded  portion 
of  the  sensing  line  in  the  aft  equipment  bay  to 
detect  any  damage  or  deformation,  in 
accordance  with  Canadair  Alert  Wire 

T A601-0381-003,  dated  June  11, 1991. 
Thereafter,  repeat  the  inspection  prior  to 
each  refuelling.  If  damage  or  deformation  of 
the  sensing  line  is  found  as  a  result  of  the 
visual  inspection,  accomplish  either 
subparagraph  (a)(1)  or  (a)(2)  of  this  AD,  in 
accordance  with  the  alert  wire: 

(1)  Prior  to  further  flight,  drain  the  tail  cone 
fuel  tank,  and  continue  flight  operations  with 
no  fuel  in  the  tail  cone  fuel  tank;  or 

(2)  Prior  to  further  flight,  drain  the  tail  cone 
fuel  tank,  replace  the  level  control  valve 
sensing  line,  and  continue  flight  operations 
with  fuel  in  the  tail  cone  fuel  tank. 

(b)  After  each  refuelling  of  the  tail  cone 
fuel  tank,  inspect  for  any  signs  of  leakage 
from  the  fuel  sensing  line  in  the  aft  equipment 
bay  and  at  the  fuel  shroud  drain,  in 
accordance  with  Canadair  Alert  Wire 
TA801 -0381-003,  dated  June  11, 1991.  If 
leakage  is  found,  prior  to  further  flight,  either 
drain  the  tail  cone  fuel  tank,  or  replace  the 
tail  cone  fuel  tank  level  control  valve  sensing 
line,  in  accordance  with  the  alert  wire. 

(c)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  sensing  line;  perform 
functional  tests  of  the  refuel/defuel  line,  tail 
tank  fuel  shroud,  and  tail  tank  sensing  line; 
and  perform  an  electrical  bonding  and 
resistance  test  on  all  fuel  lines  installed 
during  this  modification;  in  accordance  with 
Canadair  Alert  Service  Bulletin  A801-0381, 


Revision  2,  dated  January  27, 1992. 

(d)  Modification  of  the  sensing  line,  as 
required  by  paragraph  (c)  of  this  AD, 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
(a)  and  (b)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  )une  23, 
1992. 

Bill  R.  Boxwell, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-15795  Filed  7-6-92;  8:45  am) 
BILUNG  CODE  4810-13-M 


14  CFR  Part  39 


[Docket  No.  92-NM-51-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146-1 00 A, 
-200A,  and  -300A  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe 
146-100A,  -200A,  and  -300A  series 
airplanes.  This  proposal  would  require 
visual  inspections  to  detect  voids  and 
excessive  thickness  of  the  polymer 
coating  applied  to  the  structure 
surrounding  the  wing  center  section  fuel 
tank;  and  repair  of  any  discrepancies 
found.  This  proposal  is  prompted  by 
reports  of  voids  in  the  fuel  and  fume 
proof  polymer  coating  applied  to  the 
structure  surrounding  the  center  section 
fuel  tank.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
fuel  seepage  into  a  passenger 
compartment,  in  the  event  of  a  wing 
center  section  fuel  tank  leak,  which 
could  result  in  fire  or  explosion. 


DATES:  Comments  must  be  received  by 
August  17, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-51- 
AD,  1601  Lind  Avenue  SW„  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC. 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-51-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


29850 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Proposed  Rules 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-51-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority,  which  is 
the  airworthiness  authority  for  the 
United  Kingdom,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  British  Aerospace  Model  146- 
100A,  -200A,  and  -300A  series  airplanes. 
The  Civil  Aviation  Authority  advises 
that  cases  have  been  reported  of  voids 
in  the  fuel  and  fume  proof  polymer 
coating  applied  to  the  structure 
surrounding  the  wing  center  section  fuel 
tank.  Voids  are  defined  as  areas  where 
the  coating  has  not  completely  covered 
the  underlying  epoxide  primer  on  the 
structure.  Structural  areas  may  also 
have  been  coated  too  thickly  to  allow  a 
visual  inspection  of  the  underlying 
structure.  If  uncorrected,  this  condition 
could  result  in  fuel  seepage  into  a 
passenger  compartment,  in  the  event  of 
a  wing  center  section  fuel  tank  leak, 
which  could  result  in  fire  or  explosion. 

British  Aerospace  has  issued  BAe  146 
Service  Bulletin  SB  28-18,  dated  March 
12. 1991,  which  describes  procedures  for 
visual  inspections  to  detect  voids  and 
excessive  thickness  of  the  polymer 
coating  applied  to  the  structure 
surrounding  the  center  section  fuel  tank; 
and  repair  of  such  discrepancies  if 
found.  The  Civil  Aviation  Authority 
classified  this  service  bulletin  as 
mandatory. 

.  This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  Civil 
Aviation  Authority  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  Civil  Aviation  Authority, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
visual  inspections  to  detect  voids  and 
excessive  thickness  of  the  polymer 
coating  applied  to  the  structure 
surrounding  the  center  section  fuel  tank; 


and  repair  of  any  discrepancies  found. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  has  established  a  proposed 
compliance  time  of  8  months  for 
operators  to  perform  the  initial  cursory 
visual  inspection  of  certain  frames  in  the 
vicinity  of  the  center  section  of  the  wing 
to  detect  the  discrepancies  in  the 
polymer  coating.  If  any  discrepancies 
are  found,  operators  then  must  perform 
a  more  detailed  visual  inspection  of  an 
expanded  area,  which  would  include  the 
wing  center  section  fuel  tank,  within  12 
months.  If  any  voids  or  excessive 
thickness  of  the  polymer  coating  are 
found  as  a  result  of  this  inspection,  they 
must  be  repaired  prior  to  further  flight. 
The  FAA  recognizes  that  the  expanded 
inspection  and  any  necessary  repair  of 
the  polymer  coating  would  necessitate 
considerable  airplane  downtime,  since 
operators  would  need  to  gain  access  to  a 
large  inspection  area  inside  the  airplane. 
The  12-month  compliance  time  for 
accomplishment  of  the  expanded 
inspection  would  allow  operators  to 
perform  this  extensive  inspection  (and 
any  necessary  repair)  during  normally 
scheduled  major  maintenance,  thus 
avoiding  disruption  of  operations. 

The  FAA  also  recognizes  that  there  is 
a  low  probability  of  fuel  leakage  from 
the  tank,  and  therefore,  a  low 
probability  that  the  polymer  coating  will 
be  used  to  halt  fuel  seepage.  In  view  of 
this,  the  FAA  considers  that  the 
proposed  compliance  timeframe  for 
inspection(s)  and  repairs,  which  may 
encompass  a  total  of  18  months  for  some 
operators,  is  reasonable. 

The  FAA  estimates  that  70  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  43  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $165,550.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
proposed  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 


is  not  a  ‘‘major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  ‘‘significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13  [Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BRITISH  AEROSPACE:  Docket  92-NM-51- 
AD. 

Applicability:  Model  BAe  146-100A,  -200A, 
and  -300A  series  airplanes;  as  listed  in 
British  Aerospace  BAe  146  Service  Bulletin 
SB  28-18,  dated  March  12, 1991;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  fuel 
seepage  into  a  passenger  compartment,  in  the 
event  of  a  wing  center  section  fuel  tank  leak, 
which  could  result  in  fire  or  explosion, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  of  the 
polymer  coating  applied  to  frames  26  and  29 
in  the  center  section  of  the  wing,  to  detect 
voids  and  excessive  thickness  of  the  polymer 
coating  that  will  not  permit  a  visual 
inspection  of  the  underlying  structure,  in 
accordance  with  British  Aerospace  BAe  146 
Service  Bulletin  SB  28-18,  dated  March  12, 
1991. 

(b)  If  no  voids  are  found  and  if  the  polymer 
coating  is  of  sufficient  thickness  so  as  to 
allow  a  visual  inspection  of  underlying 
structure,  no  further  action  is  necessary. 

(c)  If  any  voids  are  found,  or  if  the  polymer 
coating  is  found  to  be  excessively  thick: 
Within  12  months  after  the  completion  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  perform  a  visual  inspection  of  the 
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polymer  coating  applied  to  the  wing  center 
section  fuel  tank  and  to  frames  26  and  29,  to 
detect  additional  voids  or  excessive 
thickness,  in  accordance  with  British 
Aerospace  BAe  146  Service  Bulletin  SB  26-18, 
dated  March  12, 1991. 

(1)  Prior  to  further  flight,  repair  all  voids 
detected,  in  accordance  with  paragraph 
2.B.(3)  of  the  Service  Bulletin. 

(2)  Prior  to  further  flight,  repair  all 
excessively  thick  polymer  coating  areas 
detected,  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 

Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  17, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-15797  Filed  7-6-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[INTL-0079-91] 

RSN  1545-AQ06 

Information  Returns  Required  of 
United  States  Persons  With  Respect  to 
Certain  Foreign  Corporations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  income  tax  regulations 
relating  to  information  returns  required 
of  United  States  persons  with  respect  to 
annual  accounting  periods  of  certain 
foreign  corporations.  These  regulations 
would  clarify  certain  requirements  of 
§§  1.6035-1, 1.6038-2,  and  1.6046-1  of  the 
Income  Tax  Regulations  relating  to  Form 
5471  and  would  affect  controlled  foreign 
corporations  and  their  United  States 
shareholders. 


DATES:  Comments  and  requests  for  a 
public  hearing  must  be  received  by 
September  8, 1992. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention: 

CC:CORP:T:R  (INTL-0079-01),  room 
5228,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Cooper  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW„  Washington,  DC  20224, 
Attention:  CC:CORP:T:R  (INTL-0079-91) 
(202-566-6645,  not  a  toll  free  call). 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  Notice  of  Proposed 
Rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Clearance  Officer,  T:FP. 
Washington,  DC  20224. 

The  collection  of  information  in  these 
regulations  is  in  §§  1.6035-1, 1.6038-2, 
and  1.6046-1.  This  information  is 
required  by  the  Internal  Revenue 
Service  pursuant  to  section  6035,  section 
6038,  and  section  6046  of  the  Internal 
Revenue  Code. 

Estimates  of  the  reporting  burden  in 
this  Notice  of  Proposed  Rulemaking  will 
be  reflected  in  the  burden  of  Form  5471. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
sections  6035,  6038,  and  6046  of  the 
Internal  Revenue  Code  of  1986  (Code). 
These  amendments  are  proposed  to 
clarify  the  requirements  of  §§  1.6035-1, 
1.6038-2,  and  1.6046-1  of  the  Income  Tax 
Regulations  relating  to  Form  5471. 

Explanation  of  Provisions 

These  proposed  regulations  would 
make  four  amendments  to  §  1.6038-2  of 
the  regulations.  First,  paragraph  (e) 
would  be  amended  to  include  the 
sentence  “In  the  case  of  a  specified 
foreign  corporation  (as  defined  in 
section  898),  the  taxable  year  of  such 
corporation  shall  be  treated  as  its 
annual  accounting  period.”  This 


amendment  conforms  the  regulation  to 
section  6038(e)(2)  of  the  Code,  the 
second  sentence  of  which  was  added  by 
section  11701(f)  of  Public  Law  101-508. 
Also,  the  third  sentence  of  paragraph  (e) 
would  be  amended  to  update  its  citation 
to  section  902(c)(2),  now  section 
902(c)(5).  Second,  paragraph  (f)(10) 
would  be  amended  to  include  new 
paragraph  (v),  which  would  conform  this 
paragraph  to  section  6038(a)(1)(B)  of  the 
Internal  Revenue  Code  as  amended  by 
section  1202(c)  of  Public  Law  99-514. 
Third,  paragraph  (g)  would  be  amended 
to  clarify  the  authority  of  the  Service  to 
make  changes  to  the  format  in  which 
information  specified  in  the  statute  and 
regulation  is  presented.  It  has  been 
suggested  that  the  present  language  of 
that  paragraph  can  be  interpreted  to 
conflict  with  the  Service's  changes  to 
the  instructions  for  Form  5471  (October 
1990  rev.).  See  Announcement  91-34, 
1991-10 1.R.B.  29  (March  11, 1991) 

(second  paragraph). 

Fourth,  paragraph  (h)  would  be 
amended  to  provide  that  financial 
statement  information  furnished  under 
paragraph  (g)  be  expressed  in  United 
States  dollars  translated  in  conformity 
with  United  States  generally  accepted 
accounting  principles  and  also,  with 
respect  to  the  profit  and  loss  statement 
required  by  paragraph  (g)(1),  in 
functional  currency.  Comments  are 
requested  regarding  whether  this  or 
some  other  translation  rule  would  be 
less  burdensome  than  the  weighted 
average  rate  presently  required  by  Form 
5471.  In  addition,  paragraph  (h)  would 
be  amended  to  permit  functional 
currency  reporting  of  certain  earnings 
and  profits  amounts,  to  require 
translation  of  foreign  taxes  in 
accordance  with  section  986,  and  to 
provide  a  uniform  translation 
convention  for  related  party 
transactions  reportable  on  Schedule  M 
of  Form  5471.  The  Service  believes  that 
the  proposed  changes  in  the  translation 
conventions  will  ease  compliance 
burdens  and  provide  more  useful 
information  than  the  current  rules. 
Accordingly,  these  changes  are 
proposed  to  be  effective  for  taxable 
years  ending  after  December  15, 1991. 
However,  taxpayers  will  not  be  required 
to  comply  with  these  new  rules  until 
after  the  regulations  have  been  finalized 
and  60  days  have  elapsed  since  the 
release  of  a  1992  revision  of  the  Form 
5471  reflecting  these  rules.  Comments 
are  requested  on  these  effective  dates. 

The  Service  is  also  contemplating 
amending  the  regulations  to  require 
reporting  of  earnings  and  profits  in  each 
section  904  (d)  separate  limitation 
category.  Comments  and  suggestions  are 
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invited  on  this  and  other  format  changes 
to  Form  5471.  Specifically,  the  Service  is 
considering  the  deletion  of  Schedules  D 
(Cost  of  Goods  Sold)  and  G  (Analysis  of 
Unappropriated  Retained  Earnings  per 
Books)  of  the  October  1990  revision  of 
Form  5471. 

Conforming  changes  would  be  made 
also  to  55  1.6035-1  and  1.6046-1 
regarding  the  taxable  year  of  specified 
foreign  corporations  under  section  898 
and  the  reporting  and  translation  of 
financial  information.  Finally,  changes 
are  proposed  to  5  1.6038-2  (d)  to  reflect 
changes  made  by  the  Tax  Reform  Act  of 
1986  relating  to  possessions 
corporations  and  bona  fide  residents  of 
United  States  possessions. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time,  place 
and  date  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Carl  Cooper  of 
the  Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects  in  26  CFR  §§1.6031-1 
Through  1.6060-1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Proposed  Amendment  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.6035-1  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)(1)  to  read  as  follows: 

§  1.6035-1  Returns  of  U.S.  officers, 
directors  and  10-percent  shareholders  of 
foreign  personal  holding  companies  for 
taxable  years  beginning  after  September  3, 
1982. 

(a)  *  *  * 

(1)  *  *  *  In  the  case  of  a  foreign 
personal  holding  company  which  is  a 
specified  foreign  corporation  (as  defined 
in  section  898),  the  taxable  year  of  such 
corporation  shall  be  treated  as  its 
annual  accounting  period. 
***** 

Par.  3.  Section  1.6038-2  is  amended  as 
follows: 

1.  Paragraph  (d)  is  amended  by  adding 
new  paragraph  (d)(5)  as  set  forth  below. 

2.  Paragraph  (e)  is  amended  by 
removing  the  third  sentence  and  adding 
two  new  sentences  in  its  place  as  set 
forth  below. 

3.  Paragraph  (f)(10)  is  amended  by 
removing  the  word  “and"  immediately 
after  the  semicolon  in  paragraph 
(f)(10)(iii)  and  by  adding  new  paragraph 

(f) (10)(v)  to  read  as  set  forth  below. 

4.  The  introductory  text  of  paragraph 

(g)  is  amended  by  adding  a 
parenthetical  sentence  immediately 
before  the  colon  to  read  as  set  forth 
below. 

5.  Paragraph  (h)  is  amended  by 
removing  the  first  sentence  thereof  and 
adding  in  its  place  new  text  to  read  as 
set  forth  below. 

§  1.6038-2  Information  returns  required  of 
United  States  persons  with  respect  to 
annual  accounting  periods  of  certain 
foreign  corporations  beginning  after 
December  31, 1962. 

***** 

(d)  *  *  * 

(5)  For  taxable  years  ending  after 
December  31, 1987,  with  respect  to  a 
corporation  organized  under  the  laws  of 
American  Samoa,  the  term  does  not 
include  an  individual  who  is  a  bona  fide 
resident  of  American  Samoa,  provided — 
(i)  80  percent  or  more  of  the  gross 
income  of  the  corporation  for  the  3-year 
period  ending  at  the  close  of  the  taxable 
year  (or  for  such  part  of  such  period  as 


such  corporation  or  any  predecessor  has 
been  in  existence)  was  derived  from 
sources  within  such  possession  or  was 
effectively  connected  with  the  conduct 
of  a  trade  or  business  in  such 
possession;  and 

(ii)  50  percent  or  more  of  the  gross 
income  of  which  for  such  period  (or 
part)  was  derived  from  the  conduct  of 
an  active  trade  or  business  within  such 
possession. 

***** 

(e)  *  *  *  In  the  case  of  a  specified 
foreign  corporation  (as  defined  in 
section  898),  the  taxable  year  of  such 
corporation  shall  be  treated  as  its 
annual  accounting  period.  The  term 
“annual  accounting  period"  may  refer  to 
a  period  of  less  than  one  year,  where, 
for  example,  the  foreign  income,  war 
profits,  and  excess  profits  taxes  are 
determined  on  the  basis  of  an 
accounting  period  of  less  than  one  year 
as  described  in  section  902(c)(5).  *  *  * 
***** 

(f)  *  *  * 

(10)  *  *  * 

(v)  (For  Forms  5471  filed  for  tax  years 
ending  after  December  15, 1990)  post- 
1986  accumulated  earnings  and  profits, 
pre-1987  accumulated  earnings  and 
profits,  total  accumulated  earnings  and 
profits,  and  previously  taxed  earnings 
and  profits  described  in  section  959(c); 
and 

***** 

(g )  Financial  statements.  *  *  ‘(Forms 
5471  filed  after  September  30, 1991,  shall 
contain  this  information  in  such  form  or 
manner  as  the  form  shall  prescribe  with 

respect  to  each  foreign  corporation.) 

*  *  * 

***** 

(h)  Method  of  reporting.  Except  as 
provided  below,  all  amounts  furnished 
under  paragraphs  (f)  and  (g)  of  this 
section  shall  be  expressed  in  United 
States  dollars  with  a  statement  of  the 
exchange  rates  used.  The  following  rules 
shall  apply  for  tax  years  ending  after 
December  15, 1991.  All  amounts 
furnished  under  paragraph  (g)  of  this 
section  shall  be  expressed  in  United 
States  dollars  computed  and  translated 
in  conformity  with  United  States 
generally  accepted  accounting 
principles.  Amounts  furnished  under 
paragraph  (g)(1)  of  this  section  shall  also 
be  furnished  in  the  foreign  corporation’s 
functional  currency  as  required  on  the 
form.  Earnings  and  profits  amounts 
furnished  under  paragraph  (f)(10)  (i), 

(iii) ,  (iv)  and  (v)  of  this  section  shall  be 
expressed  in  the  foreign  corporation’s 
functional  currency  except  to  the  extent 
the  form  requires  specific  items  to  be 
translated  into  United  States  dollars. 
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Tax  amounts  furnished  under  paragraph 
(f)(10)(i)  of  this  section  shall  be 
furnished  in  the  foreign  corporation's 
functional  currency  and  in  United  States 
dollars  translated  in  accordance  with 
section  986(a).  All  amounts  furnished 
under  paragraph  (f)(ll)  of  this  section 
shall  be  expressed  in  U.S.  dollars 
translated  from  functional  currency  at 
the  weighted  average  exchange  rate  for 
the  year  as  defined  in  §  1.989(b)-l.  The 
foreign  corporation's  functional  currency 
is  determined  under  section  985.  *  *  * 

*  *  *  *  * 

Par.  4,  Section  1.6046-1  is  amended  as 
follows: 

1.  Paragraph  (f)  is  amended  by  adding 
new  paragraph  (f)(5)  to  read  as  set  forth 
below. 

2.  Paragraph  (g)  is  amended  by  adding 
three  sentences  at  the  end  as  set  forth 
below. 

§  1 .6046- 1  Returns  as  to  organization  or 
reorganization  of  foreign  corporations  and 
as  to  acquisitions  of  their  stock,  on  or  after 
January  1, 1963. 

***** 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  48, 75,  and  77 
RIN  1219-AA55 

Training  and  Retraining  of  Miners 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  of  public  hearings;  close 
of  record. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  public 
hearings  on  its  September  24, 1991, 
proposed  rule  amending  its  training 
requirements  for  miners  in  30  CFR  part 
48.  The  hearings  will  be  held  in 
Arlington,  Virginia,  and  Denver, 
Colorado. 

DATES:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  5  days  before  the 
hearing  date.  Immediately  before  the 
hearing,  any  unallotted  time  will  be 
made  available  to  persons  making  later 
requests.  The  public  hearings  will  be 
held  Tuesday,  July  21, 1992,  in  Arlington, 
Virginia,  and  Thursday,  July  23, 1992,  in 
Denver,  Colorado.  All  hearings  will 
begin  at  9  a.m. 

The  record  for  this  rulemaking  will 
close  on  August  21, 1992. 

ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations:  Ramada 
Renaissance  Hotel,  Gallery  II  Room, 
Ballston  Metro  Center,  950  North 
Stafford  Street,  Arlington,  Virginia, 
22203;  and  Westin  Hotel,  Tabor  Center, 
Lawrence  Room,  1672  Lawrence  Street, 
Denver,  Colorado,  80202. 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration,  Office  of 
Standards,  Regulations,  and  Variances, 
Room  631,  4015  Wilson  Boulevard, 
Arlington,  Virginia,  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION*.  On 
September  24, 1991,  MSHA  published  a 
proposed  rule  to  amend  its  training 
requirements  for  miners  in  30  CFR  part 
48  (56  FR  48376).  The  Agency  initially 
scheduled  the  written  comment  period 
for  the  proposed  rule  to  close  on 
November  25, 1991.  In  response  to 
requests  from  the  mining  community,  on 
November  25, 1991,  MSHA  extended  the 
comment  period  to  January  24, 1992  (56 
FR  59235).  The  proposed  rule  would 
revise  the  definition  of  "miner”  to 
include  all  supervisory  personnel.  It 
would  revise  the  definition  of 


(f) *  *  * 

(5)  Accounting  period  and  taxable 
year.  In  the  case  of  a  specified  foreign 
corporation  (as  defined  in  section  898), 
the  taxable  year  of  such  corporation 
shall  be  treated  as  its  annual  accounting 
period. 

(g)  *  *  *  For  tax  years  ending  after 
December  15, 1991,  all  amounts 
furnished  under  paragraph  (b)  or  (c)  of 
this  section  shall  be  expressed  in  United 
States  dollars  computed  and  translated 
in  conformity  with  United  States 
generally  accepted  accounting 
principles.  Amounts  furnished  under 
paragraphs  (b)(10)(i)  and  (c)(3)(i)  of  this 
section  shall  also  be  furnished  in  the 
foreign  corporation’s  functional  currency 
as  required  on  the  form.  For  tax  years 
ending  after  December  15, 1991, 
information  described  in  paragraphs 
(b)(10)  and  (c)(3)  of  this  section  shall  be 
submitted  in  such  form  or  manner  as  the 
form  shall  prescribe. 

***** 

Shirley  D.  Peterson, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  92-15492  Filed  7-6-92;  8:45  am] 
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"experienced  miner”  to  mean  a  miner 
who  has  had  one  year  of  mining 
experience  and,  for  miners  hired  after 
October  13, 1978,  “experienced  miner” 
would  mean  those  who  have  completed 
new  miner  training.  In  addition,  the 
proposal  would  strengthen  the  training 
for  experienced  miners,  including 
supervisory  personnel,  by  adding  course 
requirements.  MSHA  also  proposed  to 
remove  or  revise  certain  coal  mine 
training  requirements  in  30  CFR  parts  75 
and  77  that  would  be  covered  by  part  48. 

In  addition  to  making  comments  on 
the  Agency’s  proposed  changes  to  part 
48,  several  commenters  recommended 
that  MSHA  expand  its  revision  of  part 
48  and  suggested  revisions  beyond  the 
scope  of  those  proposed.  MSHA  has 
considered  these  comments  and  has 
determined  that  these  additional  issues 
raised  would  best  be  addressed  in  a 
separate  rulemaking.  As  a  result,  the 
public  hearings  announced  in  this  notice 
will  address  only  the  specific  changes  to 
part  48  contained  in  the  September  1991 
proposal. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  comments  and 
respond  to  questions  about  the  proposed 
standard.  The  hearings  will  be 
conducted  in  an  informal  manner  by  a 
panel  of  MSHA  officials.  Although 
formal  rules  of  evidence  or  cross 
examination  will  not  apply,  the 
presiding  MSHA  official  may  exercise 
discretion  to  ensure  the  orderly  progress 
of  the  hearing  and  may  exclude 
irrelevant  or  unduly  repetitious  material 
and  questions. 

Each  session  will  begin  with  an 
opening  statement  from  MSHA, 
followed  by  an  opportunity  for  members 
of  the  public  to  make  oral  presentations. 
The  hearing  panel  will  be  available  to 
answer  relevant  questions.  At  the 
discretion  of  the  presiding  official, 
speakers  may  be  limited  to  a  maximum 
of  20  minutes  for  their  presentations.  In 
the  interests  of  conducting  a  productive 
hearing,  MSHA  will  schedule  speakers 
in  a  manner  that  allows  all  points  of 
view  to  be  heard  as  effectively  as 
possible. 

Verbatim  transcripts  of  the 
proceedings  will  be  prepared  and  made 
a  part  of  the  rulemaking  record.  Copies 
of  the  hearing  transcripts  will  be  made 
available  to  the  public  for  review. 

To  allow  for  the  submission  of  any 
post-hearing  comments  and  final 
remakes,  the  record  will  remain  open 
until  Monday,  August,  24, 1992. 
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Dated:  June  30. 1992. 

William  J.  Tattersall, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  92-15807  Filed  7-6-92;  8:45  am) 
BILLING  CODE  4510-43-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 
RIN  3067-AB97 

Disaster  Assistance;  Public  Elementary 
and  Secondary  School  Facilities 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Proposed  rule. 

summary:  FEMA  proposes  to  provide  an 
exception  to  its  general  practice  of 
deferring  to  the  authority  of  another 
Federal  agency  when  both  FEMA  and 
the  other  agency  have  authority  to  grant 
assistance  in  response  to  a  declared 
major  disaster.  This  exception  is  being 
provided  for  public  elementary  and 
secondary  school  facilities  which  are 
eligible  for  assistance  from  FEMA  and 
from  the  Department  of  Education  (ED). 
This  will  allow  FEMA  to  grant 
assistance  to  public  schools  in  major 
disasters  without  having  to  make  a 
special  exception  for  each  case.  This 
transfer  of  responsibility  to  FEMA  from 
ED  will  eliminate  the  overlap  of  the  two 
programs  and  the  confusion  resulting 
from  that  overlap. 

dates:  Comments  from  the  public  are 
encouraged  and  will  be  accepted  until 
September  8, 1992. 

ADDRESSES:  Send  written  comments  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  B.  Stuart,  Disaster  Assistance 
Programs,  room  714,  500  C  Street  SW., 
Washington,  DC  20472,(202)  646-3691. 
SUPPLEMENTARY  INFORMATION:  An 
evaluation  of  the  response  to  Hurricane 
Hugo  and  the  Loma  Prieta  Earthquake 
by  FEMA  identified  difficulties  resulting 
from  overlapping  authorities  for  disaster 
assistance  to  local  school  districts 
between  the  FEMA  and  the  Department 
of  Education  (ED).  When  public  school 
facilities  are  damaged  by  a  major 
disaster,  ED  is  authorized  to  grant 
assistance  for  the  repair  of  the  academic 
facilities.  Other  facilities  at  the  same 
school  are  eligible  only  for  FEMA 
assistance.  The  result  causes  confusion 
among  local  officials  as  to  how  much 
assistance  is  coming  fiom  which  agency. 


Under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act, 

42  U.S.C.  5121  et  seq.  (Stafford  Act), 
which  authorizes  the  President  to  grant 
disaster  assistance,  FEMA  may  grant 
assistance  to  local  governmental 
agencies,  including  school  districts,  for 
repair  of  all  facilities  owned  by  an 
agency.  Because  of  the  possible 
confusion  mentioned  above,  the  two 
agencies  determined  that  to  the  extent 
possible  all  disaster  assistance  for 
public  elementary  and  secondary 
schools  would  be  consolidated  under 
one  agency.  ED  has  removed  funds  for 
disaster  assistance  for  public  primary 
and  secondary  schools  from  its  1992 
budget  request.  Therefore,  in  fiscal  year 
1992  and  thereafter,  FEMA  intends  to 
consider  all  facilities  of  such  schools 
among  those  governmental  facilities 
eligible  for  FEMA  assistance. 

Although  FEMA  has  broad  authority 
under  the  Stafford  Act  to  grant 
assistance  for  the  repair  and  restoration 
of  facilities  damaged  or  destroyed  by  a 
major  disaster.  FEMA  regulations 
provide  that  FEMA  will  generally  defer 
to  another  Federal  agency  authority’s  as 
follows: 

Section  206.226(a)  Assistance  Under 
Other  Federal  Agency  (OF A)  Programs 

Generally,  disaster  assistance  will  not 
be  made  available  under  the  Stafford 
Act  when  another  Federal  agency  has 
specific  authority  to  restore  facilities 
damaged  or  destroyed  by  an  event 
which  is  declared  a  major  disaster. 

On  the  basis  of  the  understanding 
reached  between  FEMA  and  ED,  FEMA 
proposes  to  make  public  elementary  and 
secondary  school  facilities  an  exception 
to  the  deferral  to  an  OFA  authority. 

One  specific  type  of  assistance  would 
remain  the  responsibility  of  ED.  The 
payment  of  increased  current  operating 
expenses  and  replacement  of  lost 
revenues  is  authorized  by  20  U.S.C.  241- 
1(a),  and  is  implemented  by  34  CFR 
219.14.  The  Stafford  Act  contains  no 
authority  to  replace  directly  lost 
revenues  and  thus  that  form  of 
assistance  is  not  available  from  FEMA. 
This  type  of  assistance  was  seldom 
granted  by  ED  in  the  past. 

No  change  in  the  amount  of  assistance 
granted  is  proposed  because  all  of  the 
assistance  formerly  granted  by  ED  is 
eligible  under  FEMA's  program,  with  the 
exception  noted  above.  Each  applicant 
should  receive  the  same  total  amount  of 
assistance  from  one  agency  instead  of 
two.  The  change  also  will  cause  no 
problems  to  FEMA  personnel  or  local 
officials  in  the  field.  School  district 
officials  will  be  instructed  to  submit 
their  applications  for  all  assistance  to 
the  State  emergency  management 


agency,  an  office  they  already  work 
with  for  FEMA  assistance. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  206 

Administrative  practice  and 
procedure,  Community  facilities, 
Disaster  assistance,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  44  CFR  part  206  is 
proposed  to  be  amended  as  follows: 

PART  206— [AMENDED] 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  5121  et  seq.-, 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12148,  3  CFR,  1979 
Comp.,  p.  412:  and  E.0. 12673,  3  CFR,  1989 
Comp.,  p.  214. 

2.  Section  206.226  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  206.226  Restoration  of  damaged 
facilities. 

*  *  *  *  « 

(a)  Assistance  under  other  Federal 
agency  (OFA)  programs. 

(1)  Generally,  disaster  assistance  will 
not  be  made  available  under  the 
Stafford  Act  when  another  Federal 
agency  has  specific  authority  to  restore 
facilities  damaged  or  destroyed  by  an 
event  which  is  declared  a  major 
disaster. 
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(2)  An  exception  to  the  policy  ' 
described  in  the  preceding  paragraph 
exists  for  public  elementary  and 
secondary  school  facilities  which  are 
otherwise  eligible  for  assistance  from 
the  Department  of  Education  (ED)  under 
Pub.  L.  81-815  and  20  U.S.C.  241-1.  Such 
facilities  are  also  eligible  for  assistance 
from  FEMA  under  the  Stafford  Act,  and 
grantees  shall  accept  applications  from 
local  educational  agencies  for 
assistance  under  the  Stafford  Act. 

(3)  The  exception  does  not  cover 
payment  of  increased  current  operating 
expenses  or  replacement  of  lost 
revenues  as  provided  in  20  U.S.C.  241- 
1(a)  and  implemented  by  34  CFR  219.14. 
Such  assistance  shall  continue  to  be 
granted  and  administered  by  the 
Department  of  Education. 
***** 

Dated:  June  18, 1992. 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc.  92-15814  Filed  7-6-92;  8:45  am] 
BILLING  CODE  6718-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  92-140,  RM-8015) 

Radio  Broadcasting  Services;  Grants, 
NM 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Don  R. 
Davis  seeking  the  substitution  of 
Channel  264C2  for  Channel  265C2  at 
Grants,  New  Mexico,  and  the 
modification  of  Station  KZNM’s  license 
accordingly.  The  Table  of  FM 
Allotments  has  not  been  editorially 
amended  to  reflect  the  downgrade  of 
Channel  265  to  Class  A  pursuant  to  the 
licensing  of  Station  KZNM  on  March  4, 
1992.  Channel  264C2  can  be  allotted  to 
Grants  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  at  Station 
KZNM’s  licensed  transmitter  site,  at 
coordinates  North  Latitude  35-07^09  and 
West  Longitude  107-54-08.  In 
accordance  with  §  1.420(g)  of  the 
Commission’s  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  the  channel  at  Grants  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 


DATES:  Comments  must  be  Tiled  on  or 
before  August  21, 1992,  and  reply 
comments  on  or  before  September  8, 

1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  Tiling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Don  R.  Davis,  733  Roosevelt, 
Grants,  New  Mexico  87020  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  834-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-140,  adopted  June  18, 1992,  and 
released  June  30, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  92-15749  Filed  7-6-92,  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  92-139,  RM-8000) 

Radio  Broadcasting  Services;  Rogers 
City,  Ml 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  Tiled  by  Ives 


Broadcasting  Company  proposing  the 
allotment  of  Channel  260C2  to  Rogers 
City,  Michigan,  as  that  community's 
second  FM  broadcast  service.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  45-25-17  and 
83-49-06,  without  a  site  restriction. 

DATES:  Comments  must  be  filed  on  or 
before  August  21, 1992,  and  reply 
comments  on  or  before  September  8, 

1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Gregg  P. 
Skall,  Neal  J.  Friedman,  Pepper  & 
Corazzini,  1778  K  Street,  NW.,  suite  200, 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-139,  adopted  June  18, 1992,  and 
released  June  30, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center.  1714  21st  Street,  NW.. 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  92-15745  Filed  7-6-92,  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  16 
RIN  1018-AB13 

Injurious  Wildlife:  Importation  of  Fish 
or  Fish  Eggs 

agency:  Fish  and  Wildlife  Service, 
Interior. 

.action:  Proposed  rule. 

summary:  This  proposed  rule  amends 
rules  first  published  in  1968  and  revised 
in  1973  (50  CFR  16).  A  "Notice  of  Intent 
to  Revise”  rules  in  50  CFR  16  relating  to 
reducing  the  risk  of  spreading  fish 
pathogens  through  the  importation  of 
certain  fish  or  fish  eggs  was  published  in 
August  1989.  The  comments  received 
made  it  clear  that  changes  in  50  CFR  16 
are  needed.  The  proposed  rule 
incorporates  many  of  the 
recommendations  received  from  that 
solicitation.  The  proposed  rale  simplifies 
the  importation  of  eviscerated  fish 
destined  for  human  consumption, 
removes  restrictions  on  whirling  disease 
caused  by  Myxobolus  cerebralis,  adds 
specific  requirements  for  pre- 
importation  egg  disinfection,  and 
describes  in  detail  specific  sampling, 
sample  processing,  and  laboratory 
methods  required  for  the  detection  of 
Oncorhynchus  masou  virus  and  the 
viruses  causing  infectious  pancreatic 
necrosis,  infectious  hematopoietic 
necrosis,  and  viral  hemorrhagic 
septicemia  in  fish  of  the  family 
Salmonidae.  Other  editorial  changes 
have  been  made  for  clarity. 

DATES:  Comments  must  be  submitted  on 
or  before  August  21, 1992. 

ADDRESSES:  Comments  must  be  sent  to: 
Chief,  Division  of  Fish  Hatcheries, 
ARLSQ  820,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  1849 
C  Street,  NW,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Nickum,  Telephone  703-358-1878; 
Faxform  FTS-921-2210  or  703-358-2210. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  August  1989,  the  U.S.  Fish  and 
Wildlife  Service  published  in  the 
Federal  Register  a  "Notice  of  Intent  to 
Revise"  regulations  (50  CFR  16) 
pertaining  to  the  importation  of 
salmonid  fish,  fish  eggs,  and  fish 
products  for  the  purpose  of  preventing 
the  introduction  of  the  virus  causing 
viral  hemorrhagic  septicemia  or  the 
protozoan  parasite  ( Myxobolus 
cerebralis )  causing  whirling  disease. 
The  comments  received  have  been 


thoroughly  reviewed  and  strong  support 
for  certain  changes  in  50  CFR  16  was 
clear.  Some  recommendations  were 
broad  in  nature  and  could  only  be 
addressed  through  the  developlent  of  a 
comprehensive  national  fish  health 
program.  Due  to  technological  advances, 
serious  weaknesses  exist  in  the  current 
regulations.  Consequently,  it  is 
necessary  to  both  modify  these  rules 
and  develop  a  more  comprehensive 
program  that  serves  the  interests  of  the 
Nation’s  natural  resources  and  those  of 
aquaculture. 

Highlights  of  Proposed  Changes 

The  proposed  rule  is  patterned  after 
the  original  rule.  Numerous  minor 
editorial  changes  have  been  made  for 
easier  reading  and  clarity.  Substantive 
changes  include  the  following: 

1.  There  is  no  longer  any  requirement 
for  fish  disease  inspections  on  dead  fish 
“when  such  fish  have  been  eviscerated 
(all  internal  organs  removed)  or  filetted  . 
or  when  such  fish  or  eggs  have  been 
processed  by  canning,  pickling,  or 
otherwise  prepared  in  a  manner 
whereby.  .  .”  the  four  listed  viruses 
have  been  killed. 

Comment:  No  evidence  has  been 
found  to  indicate  that  the  importation  of 
eviscerated  fish  or  fish  products  have 
contributed  to  the  spread  of  fish 
diseases  into  the  United  States.  For  this 
reason  and  because  of  the  burden  these 
regulations  had  placed  on  commerce 
and  upon  ports  of  entry,  the  Service 
agreed  with  recommendations  to  make 
this  change.  In  addition,  provisions  that 
"Any  fish  caught  in  the  wild  in  North 
America  under  a  valid  sport  or 
commercial  fishing  license  shall  be 
exempt  from  the  requirements  for 
sampling  and  certification  and  from  the 
filing  of  the  Declaration  for  Importation 
of  Wildlife"  remain  in  effect. 

2.  A  requirement  has  been  added  for 
iodophor  (polyvinylpyrrolidone  iodine) 
disinfection  of  fish  eggs  within  the  24 
hours  prior  to  shipment  into  the  United 
States  and  for  holding  disinfected  eggs 
in  pathogen-free  water  prior  to  packing 
and  shipment. 

Comment:  Both  the  benefits  and 
limitations  of  iodophor  disinfection  are 
understood.  Effective  egg  disinfection 
vastly  reduces  the  incidence  of 
infectious  hematopoietic  necrosis  (IHN) 
associated  with  transferring  infected 
broodstock  eggs.  However,  iodophor  egg 
disinfection  cannot  be  relied  upon  to 
halt  the  spread  of  infectious  pancreatic 
necrosis  virus  (IPN)  or  Renibacterium 
salmoninarum,  the  causative  agent  of 
bacterial  kidney  disease.  Nonetheless, 
there  were  numerous  recommendations 
for  adding  egg  disinfection  provisions  to 
50  CFR  16. 


3.  Whirling  disease,  caused  by 
Myxobolus  cerebralis,  has  been  dropped 
from  the  regulation. 

Comment  Much  has  been  learned  in 
recent  years  about  the  life  cycle  of  the 
protozoan  parasite  causing  whirling 
disease.  This  information  has 
contributed  to  a  better  understanding  of 
the  factors  controlling  the  spread  of  the 
disease  and  the  severity  of  outbreaks. 
Disease  management  can  involve 
control  of  the  intermediate  host, 

Tubificid  worms  that  live  in  stream  or 
pond  bottoms.  Strong  recommendations 
were  made  to  remove  whirling  disease 
from  50  CFR  16  becuase  the  disease  can 
be  effectively  managed. 

4.  Oncorhynchus  masou  virus  and  the 
viruses  causing  IHN  and  IPN  have  been 
added  to  the  already  listed  viral 
hemorrhagic  septicemia  (VHS)  virus  for 
a  total  of  four  viruses. 

Comment:  Viral  diseases  are 
essentially  untreatable.  IPN  and  others 
can  kill  high  percentages  of  infected 
fish.  Some  can  be  shipped  with  eggs 
over  great  distances  in  a  matter  of 
hours.  Egg  transmission  has  been 
responsible  for  IHN  outbreaks  in  the 
United  States  and  may  have  been 
involved  in  spreading  the  IHN  virus 
from  North  America  to  Europe  and 
Japan.  Oncorhynchus  masou  virus 
occurs  in  sahnonids  in  Japan  but  has  not 
been  detected  in  North  America.  A  new 
strain  of  VHS  virus  has  been  isolated 
from  spawning  salmon  in  the  Pacific 
Northwest  but  outbreaks  have  been 
prevented  in  hatchery  fish.  The 
laboratory  procedures  to  detect  the  four 
viruses  listed  are  similar.  Therefore,  one 
set  of  sampling,  sample  processing,  and 
laboratory  procedures  can  effectively 
screen  for  all  four  disease  agents.  This 
simplifies  laboratory  work  and 
enhances  fish  health  protection  for  both 
natural  resources  and  aquaculture. 

5.  The  proposed  regulation  replaces 
outdated  technical  procedures  published 
in  U.S.  Fish  and  Wildlife  Service  Fish 
Disease  Leaflet  No.  9  with  modem 
procedures  described  in  the  regulation 
detailing  sampling,  sample  processing, 
cell  culture  procedures,  and  virus 
identification  methods. 

Comment:  The  technical  procedures 
required  by  50  CFR  16,  prior  to  this 
revision,  have  been  outdated  for  more 
than  15  years.  Significant  technical 
advances  In  sampling,  processing 
samples,  and  detecting  and  identifying 
viruses  have  been  made  in  that  time. 
The  procedures  described  in  the 
proposed  regulation  reflect  these 
advances  and  represent  the  current 
technical  standard. 
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General  Information 

All  interested  parties  are  hereby 
notified  that  the  U.S.  Fish  and  Wildlife 
Service  proposes  to  revise  50  CFR 16 
and  invites  public  comment.  No  public 
meetings  have  been  scheduled.  Written 
comment  should  be  mailed  to:  Chief, 
Division  of  Fish  Hatcheries,  ARLSQ  820, 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington,  DC  20240.  This 
proposed  rule  is  not  a  major  rule  for  the 
purposes  of  E.0. 12291  of  February  17, 
1981.  As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  The  proposed  rule  will  ease  the 
movement  of  fresh  dressed  or  fully 
processed  fishery  products  from  foreign 
countries  into  the  United  States.  The 
quantity  is  already  governed  by 
competitive  processes  among  and 
between  the  aquaculture  and  capture 
fishery  industries.  The  current 
regulations  do  not  measurably  restrict 
the  movement  of  these  products.  The 
proposed  changes  would  lessen  any 
remaining  effects. 

Required  Determinations 

Any  takings  implications  these 
regulatory  changes  may  have  are 
excluded  by  provisions  in  E.0. 12630 
because  they  relate  to  criminal 
proceedings  in  law  enforcement  actions 
involving  the  seizure  of  property,  for 
forfeiture  or  as  evidence,  for  violation  of 
law.  The  proposed  regulation  does  not 
have  significant  federalism  effects  or 
sufficient  implications  to  warrant 
preparation  of  a  Federalism  Assessment 
under  E.0. 12612.  The  Service  has 
determined  that  this  proposal  is  a 
categorical  exclusion  as  provided  by  516 
DM  6  Appendix  1. 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  50  CFR  Part 
16  has  been  approved  by  the  office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1018-0078.  The  information  is 
being  collected  to  inform  U.S.  Customs 
and  Service  inspectors  of  the  contents, 
origin,  routing,  and  destination  of  fish 
and  egg  shipments  and  to  certify  that  the 
fish  lots  were  inspected  for  listed 
pathogens.  The  information  will  be  used 
to  protect  the  health  of  the  fishery 
resource.  Response  is  required  to  obtain 
a  benefit. 

Primary  author  is  Dr.  John  Nickum, 
Division  of  Fish  Hatcheries. 


List  of  Subjects  in  50  CFR  Part  16 

Fish,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation,  and  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  title  50  part  16  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  42. 

2.  Section  16.13  is  proposed  to  be 
revised  as  follows: 

§  16.13  Importation  of  live  or  dead  fish, 
mollusks,  and  crustaceans,  or  their  eggs. 

(a)  Upon  filing  of  a  written  declaration 
with  the  District  Director  of  Customs  at 
the  port  of  entry  as  required  under 
§  14.61,  live  or  dead  fish,  mollusks,  and 
crustaceans,  or  parts  thereof,  or  their 
eggs,  may  be  imported,  transported,  and 
possessed  in  captivity  without  a  permit 
except  as  follows: 

(1}  No  such  live  fish,  mollusks, 
crustacean,  or  any  progeny  or  eggs 
thereof  may  be  released  into  the  wild 
except  by  the  State  Wildlife 
conservation  agency  having  jurisdiction 
over  the  area  of  release  or  by  persons 
having  prior  written  permission  from 
such  agency. 

(2)  The  importation,  transportation,  or 
acquisition  of  any  live  fish  or  viable 
eggs  of  the  walking  catfish,  family 
Clariidae,  and  live  crustaceans  or  viable 
eggs  of  mitten  crabs,  genus  Eriocheir,  is 
prohibited  except  as  provided  under  the 
terms  and  conditions  set  forth  in  §  16.22. 

(3)  Live  or  dead  uneviscerated 
salmonid  fish  (family  Salmonidae)  and 
live  fertilized  fish  eggs  or  gametes  of 
salmonid  fish  are  prohibited  entry  into 
the  United  States  for  any  purpose  except 
by  direct  shipment  accompanied  by  a 
certification  that:  as  defined  in 

§  16.13(d)(1),  the  fish  lots,  from  which 
the  shipments  originated,  have  been 
sampled;  virus  assays  have  been 
conducted  on  the  samples  according  to 
methods  described  in  §  16.13(d)(2 
through  4);  and  the  fish  stocks  have  been 
found  to  be  free  of  Oncorhynchus  masou 
virus  and  the  viruses  causing  viral 
hemorrhagic  septicemia,  infectious 
hematopoietic  necrosis,  and  infectious 
pancreatic  necrosis.  This  provision  does 
not  affect  authorities  of  Federal  agencies 
in  §  16.32. 

(4)  All  live  fish  eggs  of  salmonid  fish 
must  be  disinfected  within  24  hours 
prior  to  shipment  to  the  United  States. 
Disinfection  shall  be  accomplished  by 
immersion  for  15  minutes  in  a  75  part  per 
million  (titratable  active  iodine)  non¬ 
detergent  solution  of 
polyvinylpyrrolidone  iodine  (iodophor) 
buffered  to  a  pH  of  6.0  to  7.0.  Following 


disinfection,  the  eggs  shall  be  rinsed  and 
maintained  in  water  free  of  fish 
pathogens  until  packed  and  shipped. 

(b)(1)  The  certification  to  accompany 
importations  as  required  by  this  section 
shall  consist  of  a  statement  in  the 
English  language,  printed  or  typewritten, 
stating  that  this  shipment  of  dead 
uneviscerated  salmonid  fish,  live 
salmonid  fish,  or  live,  disinfected 
fertilized  eggs  or  gametes  of  salmonid 
fish  has  been  determined,  by  the 
methods  outlined  in  §  16.13,  to  be  free  of 
the  listed  viruses.  The  certification  shall 
be  signed  in  the  country  of  origin  by  a 
qualified  fish  pathologist  designated  as 
a  certifying  official  by  the  Director. 

(2)  The  certification  must  contain  (i) 
the  date  and  port  of  export  in  the 
country  of  origin  and  the  anticipated 
date  of  arrival  in  the  United  States  and 
port  of  entry;  (ii)  surface  vessel  name  or 
number  or  air  carrier  and  flight  number; 
(iii)  bill  of  lading  number  or  airway  bill 
number;  (iv)  the  date  and  location  where 
fish,  tissue,  or  fluid  samples  were 
collected;  (v)  the  date  and  location 
where  virus  assays  were  completed; 
and,  (vi)  the  handwritten  signature,  in 
ink,  of  the  authorized  certifying  officer 
and  his  or  her  address  and  telephone 
number. 

(3)  Certification  may  be  substantially 
in  the  following  form: 

1, _ _ _ ,  approved  by  the  Director  of  the 

U.S.  Fish  and  Wildlife  Service  on 

_ (date),  as  a  certifying  official  for 

_ (country),  as  required  by  Title  50, 

CFR  16.13,  do  hereby  certify  that  the  fish 
lot(s)  of  origin  for  this  shipment  of 

_ (weight  in  kilograms)  dead 

uneviscerated  salmonid  fish,  live  salmonid 
fish,  live  salmonid  fish  eggs  disinfected  as 
described  in  $  16.13,  or  live  salmonid  gametes 

to  be  shipped  under _ (bill  of  lading 

number  or  airway  bill  number),  were  sampled 

at _ (location  of  fish  facility)  on 

_ (sampling  date)  and  the  required 

viral  assays  were  completed  on _ 

(date  assays  were  completed)  at _ 

(location  where  assays  were  conducted) 
using  the  methodology  described  in  S  16.13. 1 
further  certify  that  the  results  of  the  viral 
assays  indicate  that  the  fish  lot(s)  of  originl  is 
(are)  free  of  Oncorhynchus  masou  virus  and 
the  viruses  causing  viral  hemorrhagic 
septicemia,  infectious  hematopoietic  necrosis, 
and  infectious  pancreatic  necrosis. 

The  shipment  is  scheduled  to  depart 

_ (city  and  country)  on _ 

(date),  via _ (name  of  carrier) 

with  anticipated  arrival  at  the  port  of 
_ (city),  U.S.A.,  on _ (date). 


(Signature  in  ink  of  certifying  official) 

Date: 

Organization  employing  certifying  official:  — 


Mailing  address: 
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City:  - 

State/Province:  - 

Zip  Code/Mail  Code: - 

Country: - 

Office  telephone  number  International  code: 

T eiephone  number - 

Fax  number - 

(c)  Nothing  in  this  part  shall  restrict 
the  importation  and  transportation  of 
dead  salmonid  fish  when  such  fish  have 
been  eviscerated  (all  internal  organs 
removed)  or  filetted  or  when  such  fish  or 
eggs  have  been  processed  by  canning, 
pickling,  smoking,  or  otherwise  prepared 
in  a  manner  whereby  the  Oncorhynchus 
masou  virus  and  the  viruses  causing 
viral  hemorrhagic  septicemia,  infectious 
hematopoietic  necrosis,  and  infectious 
pancreatic  necrosis  have  been  killed. 

Any  fish  caught  in  the  wild  in  North 
America  under  a  valid  sport  or 
commercial  fishing  license  shall  be 
exempt  from  sampling  and  certification 
requirements  and  from  filing  the 
Declaration  for  Importation  of  wildlife. 

(d)  Fish  sampling  requirements, 
sample  processing,  and  methods  for 
virus  assays. 

(1)  Fish  sampling  requirements,  (i) 
Sampling  for  virus  assays  required  by 
this  section  must  be  conducted  within 
the  six  (6)  months  prior  to  the  date  of 
shipment  of  dead  uneviscerated 
salmonid  fish,  live  salmonid  fish,  live 
salmonid  eggs,  or  salmonid  gametes  to 
the  United  States.  Sampling  shall  be  on 
a  lot-by-lot  basis  with  the  samples  from 
each  lot  distinctively  marked, 
maintained,  and  processed  for  virus 
assay  separately.  A  fish  lot  is  defined  as 
a  group  of  fish  of  the  same  species  and 
age  that  originated  from  the  same 
discrete  spawning  population  and  that 
always  have  shared  a  common  water 
supply.  In  the  case  of  adult  broodstock, 
various  age  groups  of  the  same  fish 
species  may  be  sampled  as  a  single  lot, 
provided  they  meet  the  other  conditions 
previously  stated  and  have  shared  the 
same  container(s)  for  at  least  1  year 
prior  to  the  sampling  date. 

(ii)  In  a  sample,  or  sub-sample  of  a 
given  lot,  collection  of  10  or  more 
moribund  fish  shall  be  given  first 
preference.  The  remainder  of  fish 
required  for  collection  shall  be  randomly 
selected  live  fish  from  all  containers 
occupied  by  the  lot  being  sampled. 
Moribund  fish  shall  be  collected  and 
processed  separately  from  randomly 
selected  fish.  In  the  event  the  sample  is 
taken  from  adult  broodstock  of  different 
ages  which  share  the  same  container, 
first  preference  shall  be  given  to 
collecting  samples  from  the  older  fish. 

(iii)  The  minimum  sample  numbers 
collected  from  each  lot  must  be  in 
accordance  with  a  plan  that  provides  95 
percent  confidence  that  at  least  one  fish. 


with  a  detectable  level  of  infection,  will 
be  collected  and  will  be  present  int  he 
sample  if  the  assumed  minimum 
prevalence  of  infection  equals  or 
exceeds  2  percent.  A  total  of  150  fish 
collected  proportionately  from  among  all 
containers  shared  by  the  lot  usually 
meets  this  requirement. 

(iv)  Fish  must  be  alive  when  collected 
and  processed  within  48  hours  after 
collection.  Tissue  and  fluid  samples 
shall  be  stored  in  sealed,  aseptic 
containers  and  kept  at  4°  Centigrade  (C.) 
or  on  ice  but  not  frozen. 

(v)  Tissue  collection  shall  be  as 
follows: 

(A)  Sac  fry  and  fry  to  4  centimeter 
(cm):  Assay  entire  fish.  If  present, 
remove  the  yolk  sac. 

(B)  Fish  4-6  cm:  Assay  entire  visceral 
mass  including  kidney. 

(C)  Fish  longer  than  6  cm:  Assay 
kidney  and  spleen  in  approximately 
equal  weight  proportions. 

(D)  Spawning  adult  broodstock:  Assay 
ovarian  fluid  from  females.  Assay 
kidney  and  spleen  tissues  from  males. 
Both  sexes  should  be  sampled  in  equal 
numbers  in  approximately  equal  sample 
volume  or  weight  proportions. 

(2)  General  sample  processing 
requirements,  (i)  Ovarian  fluid  samples 
shall  be  collected  from  each  spawning 
female  separately.  All  samples  from 
individual  fish  shall  be  measured  to 
ensure  that  similar  quantities  from  each 
fish  are  combined  if  samples  are  pooled. 
Ovarian  fluid  samples  from  no  more 
than  five  fish  may  be  combined  to  form 
a  pool. 

(ii)  Whole  fry  (less  yolk  sacs),  viscera, 
and  kidney  and  spleen  tissues  from  no 
more  than  five  fish  may  be  similarly 
pooled. 

(iii)  Antibiotics  and  antifungal  agents 
may  be  added  to  ovarian  fluid  or  tissue 
samples  to  control  microbial 
contaminant  growth  at  the  time  of 
sample  collection.  Final  concentrations 
shall  not  exceed  200-500  micrograms/ 
milliliter  (jxg/ml)  of  Centamycin,  800 
international  unis/milliliter  (IU/ml)  of 
penicillin,  or  800  p-g/ml  of  streptomycin. 
Antifungal  agent  concentrations  should 
not  exceed  200  IU/ml  of  mycostatin 
(Nystatin)  or  20  p.g/ml  of  amphotericin  B 
(Fungizone). 

(iv)  Sample  temperature  must  be 
maintained  between  4  and  15  °C.  during 
processng.  Use  separate  sets  of  sterile 
homogenization  and  processing 
equipment  to  process  fluids  or  tissues 
from  each  fish  lot  sampled.  Processing 
equipment  need  not  be  sterilized 
between  samples  within  a  single  lot. 

(v)  Homogenized  tissue  samples  may 
be  diluted  1:10  with  buffered  cell  culture 
medium  (pH  7.4-7.S)  contining 
antibiotics  and  antifungal  agents  not 


exceeding  the  concentrations  described 
in  (iii)  above.  Centrifuge  tissue 
suspensions  and  ovarian  fluid  samples 
4  ”C.  at  2,500  x  gravity  (g)  (relative 
centrifugal  force)  for  15  minutes. 
Resulting  supernatant  solutions  can  be 
stored  overnight  at  4  */ C. 

(vi)  Pellets  from  the  centrifugation  of 
ovarian  fluid  samples  shall  be  re¬ 
suspended  in  buffered  cell  culture 
medium,  containing  antibiotics  and 
antifungal  agents  not  exceeding  the 
concentrations  described  in  (iii)  above, 
equal  to  one-tenth  of  the  original 
ovarian  fluid  volume  from  which  the 
pellet  was  obtained.  The  pellet 
suspension  shall  be  sonicated  at  75-100 
watts  for  10  seconds.  This  prepartion 
aids  in  the  detection  of  the  infectious 
pancreatic  necrosis  virus;  therefore, 
pellet  suspensions  shall  be  processed  for 
virus  assay  as  an  additional  batch  of 
samples  in  the  same  manner  as  ovarian 
fluids. 

(vii)  Prior  to  inoculation  onto  cell 
cultures,  total  dilution  of  processed 
tissue  samples  must  not  exceed  1:100 
((volume  to  volume)  (v/v))  and  total 
dilution  of  ovarian  fluid  supernatant 
samples  or  samples  from  resuspended 
and  sonicated  ovarian  fluid  pellets  must 
not  exceed  1:20  (v/v).  In  samples 
inoculated  into  cell  cultures,  the  final 
antibiotic  concentration  shall  not 
exceed  100  /tg/ml  of  Centamicin,  100 
IU/ml  of  penicillin,  or  100  p.g/ml  of 
streptomycin  "and  antifungal  agent 
concentrations  should  not  exceed  25  IU / 
ml  of  mycostatin  (Nystatin)  or  2.5  /ig/ml 
of  amphotericin  B  (Fungizone). 

(3)  Cell  culture  procedures,  (i)  Both 
epithelioma  papulosum  cyprini  (EPC) 
and  chinook  salmon  embryo  (CHSE-214) 
cell  lines  must  be  maintained  and  used 
in  all  virus  assays.  Susceptible,  normal 
appearing,  and  rapidly  dividing  cell 
cultures  shall  be  selected.  Penicillin  (100 
IU/ml),  streptomycin  (100  /ig/ml),  and 
antifungal  agents,  such  as  mycostatin/ 
Nystatin  (25  IU/ml)  or  amphotericin  B/ 
Fungizone  (2.5  p,g/ml),  are  permitted  in 
media  used  for  ceil  culture  and  virus 
assay  work. 

(ii)  Cell  cultures  shall  be  seeded  and 
grown,  at  optimum  temperatures,  to  80- 
90  percent  confluence  in  24-well  plates 
for  virus  assay  work. 

(iii)  Decant  the  medium  from  a  24-well 
plate  of  each  cell  line  and  inoculate  four 
wells  per  plate  with  .10  ml  of  processed 
sample  per  well.  When  all  wells  have 
been  inoculated,  tilt  plates  to  spread  the 
inocula  evenly.  Incubate  inoculated 
plates  for  1  hour  at  15  *C.  for  sample 
contact.  After  the  1  hour  contact  time, 
aspirate  or  decant  the  inocula,  and  add 
cell  culture  medium.  Medium  shall  be 
buffered  or  cells  incubated  so  that  a  pH 
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between  7.4  and  7.8  is  maintained.  All 
cell  culture  assays  shall  be  incubated, 
without  overlays,  at  15  °C.  for  21  days. 

(4)  Virus  identification  by  serological 
methods.  All  cell  cultures  showing 
cytopathic  effects  (CPE)  must  be  sub¬ 
cultured  onto  fresh  cell  cultures.  If  CPE 
is  observed,  determine  the  presence  and 
identity  the  virus  by  serum 
neutralization,  dot  blot,  enzyme-linked 
immunosorbent  assay,  or  other 
equivalent  serological  technique. 

(e)  Information  concerning  the 
importation  requirements  of  §  16.13  and 
appliation  requirements  for  designation 
as  a  certifying  official  for  §  16.13 
purposes  may  be  obtained  by 
contacting:  U.S.  Department  of  the 
Interior,  U.S.  Fish  and  Wildlife  Service, 
Division  of  Fish  Hatcheries  (820 
Arlington  Square),  1849  C  Street,  NW., 
Washington,  DC  20240.  Telephone  705- 
358-1878. 

(f)  Information  collection 
requirements  (Reserved). 


Dated:  September  17. 1991. 

Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

Note:  Document  received  in  the  Office  of 
the  Federal  Register  on  June  30, 1992. 

[FR  Doc.  92-15744  Filed  7-6-92;  8:45  am| 

BILLING  COOE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  6 1 1  and  678 

[Docket  No.  920409-2109] 

RIN  0646-AD12 

Fishery  Conservation  and 
Management;  Foreign  Fishing;  Atlantic 
Sharks;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


action:  Proposed  rule:  correction. 

SUMMARY:  NMFS  corrects  the  closing 
date  for  receiving  comments  on  the 
proposed  rule  to  implement  the 
proposed  Fishery  Management  Plan  for 
Sharks  of  the  Atlantic  Ocean  that  was 
published  June  8. 1992  (57  FR  24222). 
dates:  The  comment  period  on  the 
proposed  rule  published  June  8, 1992,  at 
57  FR  24222  is  extended  to  July  23. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Justen,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  In  rule 
document  92-13351,  in  the  issue  of 
Monday,  June  8, 1992,  make  the 
following  correction:  On  page  24223,  in 
the  first  column,  after  the  dates  caption, 
in  the  second  line,  the  date  should  read 
“July  23, 1992". 

Dated:  June  30, 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  92-15833  Filed  7-6-92:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  the  meeting  of 
the  Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States. 

Committee  on  Rulemaking 

Date:  Monday,  July  13, 1992. 

Time:  3:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  suite  500, 
Washington,  DC  20037  (Library,  5th  Floor). 

Agenda:  The  Committee  will  meet  to 
discuss:  (1)  Past  Conference 
recommendations  that  have  originated  from 
the  Committee  on  Rulemaking,  and  (2) 
preliminary  plans  for  future  Committee 
projects. 

Contact:  Kevin  L.  Jessar,  202-254-7020. 
Attendance  at  the  committee  meeting  is 
open  to  the  interested  public,  but  limited  to 
the  space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may  file  a 
written  statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of  the 
meeting  will  be  available  on  request.  The 
contact  person’s  mailing  address  is: 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  suite  500, 
Washington,  DC  20037.  Telephone:  202-254- 
7020. 

Dated:  July  1, 1992. 

Jeffrey  S.  Lubbers, 

Research  Director. 

(FR  Doc.  92-15483  Filed  7-6-92;  8:45  am) 

BILLING  CODE  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Import  Limitations;  Third 
Quarterly  Estimate 

Public  Law  86-482,  enacted  August  22, 
1964,  as  amended  by  Public  Law  96-177, 
Public  Law  100-418,  and  Public  Law 
100-449  (hereinafter  referred  to  as  the 
“Act"),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  meat  of 
bovine,  sheep  except  lamb,  and  goats; 
and  processed  meat  of  beef  or  veal 
(Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00, 
0201.20.20,  0201.20.40,  0201.20.60, 
0201.30.20,  0201.30.40,  0201.30.60, 
0202.10.00,  0202.20.20,  0202.20.40, 
0202.20.60,  0202.30.20,  0202.30.40, 
0202.30.60,  0204.21.00,  0204.22.40, 
0204.23.40,  0204.41.00,  0204.42.40, 
0204.43.40,  and  0204.50.00),  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
Agriculture  estimates  that  imports  of 
articles,  other  than  products  of  Canada, 
provided  for  in  Harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.10.00,  0201.20.40, 
0201.20.60,  0201.30.40,  0201.30.60, 
0202.10.00,  0202.20.40,  0202.20.60, 
0202.30.40,  0202.30.60,  0204.21.00, 
2004.22.40,  0204.23.40,  0204.41.00, 
0204.42.40,  0204.43.40,  and  0204.50.00 
(hereinafter  referred  to  as  “meat 
articles”).  In  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1992  by  section  2(c)  as  adjusted  under 
section  2(d)  of  the  Act. 

As  announced  in  the  notice  published 
in  the  Federal  Register  on  January  7, 

1992  (57  FR  553),  die  estimated  aggregate 
quantity  of  meat  articles  other  than 
products  of  Canada  prescribed  by 
section  2(c)  as  adjusted  by  section  2(d) 
of  the  Act  for  calendar  year  1992  is  1,192 
million  pounds. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  determined  that  the 
third  quarterly  estimate  of  the  aggregate 
of  meat  articles  other  than  products  of 
Canada  which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1992  is  1,311.1 
million  pounds. 


Done  at  Washington,  DC.  this  1st  day  of 
July  1992. 

Edward  Madigan, 

Secretary  of  Agriculture. 

[FR  Doc.  92-15989  Filed  7-6-92;  8:45  am) 
BILLING  CODE  3410-10-M 


Forest  Service 

Establishment  of  Athens  Purchase 
Unit,  OH 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  establishment  of  a 
purchase  unit. 

SUMMARY:  The  Secretary  of  Agriculture 
has  created  the  Athens  Purchase  Unit. 
This  purchase  unit  comprises  900  acres, 
more  or  less,  within  Athens  County, 

Ohio.  A  copy  of  the  Secretary's 
establishment  document  which  includes 
the  legal  description  of  the  lands  within 
the  purchase  unit  appears  at  the  end  of 
this  notice. 

DATES:  The  effective  date  of  this 
purchase  unit  was  June  8, 1992. 
ADDRESSES:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief  of  the  Forest  Service,  Department 
of  Agriculture,  Washington,  DC  20090- 
6090. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Bauman,  Lands  Staff,  4  South, 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090,  (202)  205- 
1248. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  vested  in  the  Secretary 
of  Agriculture  under  section  17,  National 
Forest  Management  Act  of  1976,  Public 
Law  94-588  (90  Stat.  2949),  the  Secretary 
has  created  this  purchase  unit. 

Dated:  June  26, 1992. 

James  C.  Overbay, 

Deputy  Chief. 

Establishment  of  Athens  Purchase  Unit 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  under  section  17, 
Public  Law  94-588  (90  Stat.  2949)  the 
Athens  Purchase  Unit  is  being 
established  and  is  described  as  follows: 

Athens  County,  Ohio,  Ohio  River  Survey 

T.  13  N.,  R.  18  W. 

Fractional  section  1:  All  the  part  lying 
north  and  west  of  the  exisitng  state 
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highway  13  which  is  identified  as 
proposed  on  the  attached  map; 

Fractional  section  11:  All  the  part 
lying  north  and  west  of  the  existing  state 
highway  13  which  is  identified  as 
proposed  on  the  attached  map; 

T.  7  N.,  R.  16  W. 

Fractional  section  11:  Part  of  the 
Northwest  Quarter  lying  north  of  the 
Conrail  railroad  tracks; 

T.  10  N..  R.  14  W. 

Section  18:  All  the  part  lying  north  and 
west  of  the  existing  state  highway  13 
which  is  identified  as  proposed  on  the 
attached  map,  and  also  part  of  the 
Southwest  Comer  of  the  Southwest 
Quarter  of  the  Southwest  Quarter; 

Section  17:  All  the  part  lying  west  of 
the  existing  state  highway  13  which  is 
identified  as  proposed  on  the  attached 
map. 

The  area  described  contains  900 
acres,  more  or  less,  and  is  adjacent  to 
the  Wayne  National  Forest. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1, 

1911,  as  amended. 

Dated:  June  8, 1992. 

John  H.  Beuter, 

Acting  Assistant  Secretary,  Natural 
Resources  and  Environment. 

[FR  Doc.  92-15750  Filed  7-8-92;  8:45  am] 
BILLING  CODE  3410-1 1-M 


Establishment  of  Doily  Sods  North 
Purchase  Unit,  WV 

AGENCY:  Forest  Service,  USDA. 
action:  Notice  of  establishment  of  a 
purchase  unit. 

SUMMARY:  The  Secretary  of  Agriculture 
has  created  the  Dolly  Sods  North 
Purchase  Unit.  This  purchase  unit 
comprises  8,168  acres,  more  or  less, 
within  Tucker  County,  West  Virginia.  A 
copy  of  the  Secretary's  establishment 
document  which  includes  the  legal 
description  of  the  lands  within  the 
purchase  unit  appears  at  the  end  of  this 
notice. 

DATE:  The  effective  date  of  this  purchase 
unit  was  June  8, 1992. 

ADDRESS:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief  of  the  Forest  Service,  Department 
of  Agriculture,  Washington,  DC  20090- 
6090. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Bauman,  Lands  Staff.  4  South, 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090  (202)  205- 
1248. 


SUPPLEMENTARY  information:  Pursuant 
to  the  authority  vested  in  the  Secretary 
of  Agriculture  under  section  17.  National 
Forest  Management  Act  of  1976,  Public 
Law  94-588  (90  Stat.  2949),  the  Secretary 
has  created  this  purchase  unit. 

Dated:  June  26, 1992. 

James  C.  Overbay, 

Deputy  Chief. 

Establishment  of  Dolly  Sods  North 
Purchase  Unit,  Tucker  County,  WV 

Pursuant  to  the  Secretary  of 
Agriculture’s  authority  under  section  17, 
Public  Law  94-588  (90  Stat.  2949)  the 
Dolly  Sods  North  Purchase  Unit  is  being 
created  in  Tucker  County,  West 
Virginia.  The  lands  within  the  purchase 
unit  are  described  in  Exhibit  A  attached 
hereto  and  contain  6,168  acres  more  or 
less.  The  purchase  unit  is  adjacent  to  the 
Monongaheia  National  Forest. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1, 

1911,  as  amended. 

Dated:  June  8, 1992. 

John  H.  Beuter, 

Acting  Assistant  Secretary,  Natural 
Resources  and  Environment. 

Dolly  Sods  North  Purchase  Unit 

A  tract  of  land  situated  in  Dry  Fork 
District,  Tucker  County,  West  Virginia, 
about  12  miles  northwest  of  the  town  of 
Petersburg,  north  of  and  adjoining  the 
Dolly  Sods  Wilderness  Area  of  the 
Monongaheia  National  Forest,  on  the 
waters  of  Red  Creek,  a  tributary  of  the 
Dry  Fork  of  the  Cheat  River,  being  a 
portion  of  a  tract  of  18,  557  acres 
conveyed  to  Western  Pocahontas 
Properties  Limited  Partnership  by  deed 
dated  December  31. 1986  and  recorded 
in  the  Office  of  the  County  Clerk,  Tucker 
County,  West  Virginia,  in  Deed  Book  118 
at  page  634,  more  particularly  bounded 
and  described  as  follows: 

Beginning  at  Comer  1  of  U.S.  Tract  38 
(Parsons  Pulp  and  Lumber  Co ),  being  a  point 
on  line  between  Comer  75A  and  Comer  1  of 
U.S.  Tract  21  (Bridges  Estate). 

Thence  one  line  with  U.S.  Tract  21: 

N  58° OT  25"  W  17,113.28  feet  to  Comer  1  of 
U.S.  Tract  21. 

Thence  five  lines  with  Allegheny  Properties 
Inc.  (DB  83/54,  DB  102/353,  DB  93/52): 

N  465646'  E  3208.84  feet; 

N  24° Off 3(7'  E  1654.64  feet; 

N  28° 26 31"  E  1532.91  feet  to  a  point  on  the 
west  side  of  Cabin  Mountain; 

N  36° 5(721"  E  2618.02  feet  to  a  point  on  the 
west  side  of  Cabin  Mountain; 

N  4070622"  E  3789.30  feet  to  a  point  on  top  of 
Cabin  Mountain; 

Thence  one  line,  in  part  with  Allegheny 
Properties,  Inc.  (DB  93/52)  and  in  part  with 
Monongaheia  Power  Co.  (DB  79/408): 


N  263137'  E  1740.17  feet  to  a  point  200  feet 
west  of  the  top  of  Cabin  Mountain,  being 
a  point  on  line  of  Monongaheia  Power 
Co. 

Thence  seven  lines  with  Western 

Pocahontas  Properties  Limited  Partnership 

(DB  118/634)  as  reserved: 

S  75° 33“ 38"  E  1820.56  feet; 

S  664637'  E  1741.38  feet; 

S  52° 44' 12"  E 2093.78  feet: 

N  861 1'24"  E  7562.40  feet; 

S  62° or 23"  E  1737.54  feet  to  a  point  on  the 
brow  of  a  ridge  near  the  County  Line; 

N51‘0706'  E  3459.43  feet  to  a  point  on  the 
high  part  of  a  ridge; 

S  66474(7'  E  382.67  feet  to  a  point  on  line 
between  Western  Pocahontas  Properties 
Limited  Partnership  and  Virginia  Electric 
&  Power  Company  (DB  72/338). 

Thence  one  line,  in  part  with  Virginia 

Electric  &  Power  Co.  and  in  part  with  U.S. 

Tract  38: 

S  26 12° 46'  W 22,732.82  feet  to  the  point  of 
beginning,  containing  6168  acres  more  or 
less. 

(FR  Doc.  92-15751  Filed  7-6-92;  8:45  am) 

BILLING  CODE  3410-1 1-M 


Elk  Creek/Squeezer  Creek  Land 
Exchange,  Flathead  National  Forest- 
Lake  and  Missoula  Counties,  Montana 

AGENCY:  Forest  Service,  USDA. 
action:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service.  Flathead 
National  Forest,  will  prepare  an 
Environmental  Impact  Statement  (E1S) 
for  a  proposal  to  exchange  National 
Forest  System  (NFS)  land  for  Plum 
Creek  Timber  Company,  L.P.  (PCTC) 
land.  The  project  area  consists  of  NFS 
and  PCTC  lands  located  in  the  Swan 
Valley.  The  2  sections  of  NFS  land  are 
approximately  40  air  miles  southeast  of 
Kalispell.  The  3  sections  of  PCTC  land 
are  approximately  60  air  miles  southeast 
of  Kalispell.  The  Statement  of  Intent  to 
exchange  these  tracts  of  land  was 
signed  on  July  16, 1991.  This  exchange  is 
proposed  pursuant  to  the  General 
Exchange  Act,  16  U.S.C.  485-486;  as 
amended,  and  the  Federal  Land  Policy 
Management  Act,  43  U.S.C.  1715-1716. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  in 
writing  by  August  10, 1992,  so  they  may 
be  considered  in  the  Draft 
Environmental  Impact  Statement  (DEIS). 
ADDRESSES:  Send  written  comments 
concerning  the  analysis  to  Joel  D. 
Holtrop,  Forest  Supervisor,  Flathead 
National  Forest,  Supervisor’s  Office, 
1935  3rd.  Ave.  E..  Kalispell,  MT  59901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  E.  Howard.  Project  Coordinator, 
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Flathead  National  Forest,  Supervisor’s 
Office,  1935  3rd.  Ave.  E.,  Kalispell,  MT, 
Telephone  (406)  755-5401. 

purpose  and  need:  The  primary 
purpose  of  the  proposed  land  exchange 
is  to  nrotect  the  threatened  and 
endangered  wildlife  and  fisheries.  The 
area  to  be  acquired  has  been  identified, 
through  integrated  analysis,  to  be  one  of 
the  most  critical  spawning  areas  for  bull 
trout  (Salvelinus  confluentus)  in  the 
Swan  River  drainage.  Pursuant  to  the 
Endangered  Species  Act,  a  status  review 
is  currently  being  conducted  for  bull 
trout  to  determine  the  appropriateness 
of  listing  the  species.  The  Elk  Creek 
drainage  also  contains  significant 
habitat  for  the  grizzly  bear  (Ursus 
arctos)  and  the  northern  Rocky 
Mountain  gray  wolf  (Canis  lupus 
irremotus)  as  identified  in  the  Flathead 
Land  and  Resource  Management  Plan 
(LRMP). 

SUPPLEMENTARY  INFORMATION: 

Non-Federal  Land  (Elk  Creek  Area) 

Property  that  PCTC  will  consider 
exchanging: 

T.  20  N..  R.  17  W.,  P.M.,  MT.,  Missoula  County 

Sec.  17.  all: 

Sec.  19,  all/fractional. 

T.  20  N.,  R.  18  W.,  P.M.,  MT.,  Missoula  County 

Sec.  13,  all /fractional 

These  lands  were  granted  to  the 
Northern  Pacific  Railroad  Company 
under  the  Act  of  July  2, 1864,  on  June  27, 
1904,  and  January  11, 1924.  The  PCTC 
lands  contain  1,895.35  acres,  more  or 
less. 

These  sections  are  in  the  Upper  Swan 
Geographic  Unit  of  the  LRMP.  This  unit 
consists  of  a  narrow,  12-mile  long  valley 
bordered  by  the  Mission  Mountain 
Wilderness  to  the  west  and  the  Swan 
Range  and  the  Bob  Marshall  Wilderness 
to  the  east.  Administered  by  the  Swan 
Lake  Ranger  District,  the  area  consists 
of  intermingled,  checkerboard 
ownership  between  PCTC  and  NFS 
lands.  All  NFS  and  PCTC  lands 
proposed  for  exchange  are  included 
within  recovery  areas  for  the  grizzly 
bear  and  gray  wolf.  These  lands  also 
provide  habitat  for  big  game  and 
sensitive  wildlife  species. 

Section  13 

This  section  is  surrounded  on  all  sides 
by  NFS  land.  The  NFS  sections  to  the 
north  and  the  east  are  Management 
Area  15  (lands  suitable  for  cost-efficient 
timber  production  with  roads).  The  west 
and  south  boundaries  of  section  13 
adjoin  the  Mission  Mountain 
Wilderness.  Elk  Creek  flows  through  the 
section.  This  section  is  currently 
unroaded  and  has  not  been  logged.  The 


section  ranges  in  elevation  from 
approximately  4,400  to  5,760  feet. 

Section  17 

All  of  section  17  is  encompassed  by 
NFS  land.  The  NFS  sections  to  the  north, 
west  and  south  are  Management  Area 
15  while  the  section  to  the  east  is 
Management  Area  15C  (lands  allocated 
to  cost-efficient  timber  production  with 
special  consideration  for  whitetailed 
deer  summer  range).  The  NFS  is 
interested  in  acquiring  all  of  section  17. 
Elk  Creek  flows  through  the  south  one- 
half  of  the  section.  The  north  one-half  is 
accessed  by  Forest  Road  9597  and  has 
been  managed  for  timber  production, 
while  the  south  one-half  is  roadless  and 
relatively  inaccessible. 

Section  19 

This  section  is  surrounded  on  all  sides 
by  NFS  land.  The  west  and  southern 
boundary  form  the  Mission  Mountain 
Wilderness.  The  NFS  sections  to  the 
north  and  east  are  Management  Area  15. 
A  tributary  of  Elk  Creek  flows  through 
the  section.  This  section  is  also 
presently  unroaded. 

Information  gathered  during  a  1982- 
1985  micro-hydroelectric  study  and 
subsequent  monitoring  results  suggest 
that  Elk  Creek  is  the  most  important  bull 
trout  spawning  stream  in  the  Swan 
Valley  (Inter  Office  Memorandum  of  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks  by  Scott  Rumsey  dated 
November  12, 1991).  In  late  1989,  PCTC 
had  expanded  timber  harvest  activities 
into  undeveloped  parcels  of  the  Swan 
Valley.  In  the  fall  of  1989,  PCTC 
indicated  they  would  consider 
exchanging  portions  of  their  Elk  Creek 
sections  for  NFS  lands  of  equal  value. 
They  also  requested  permits  to  cross 
NFS  lands  to  access  their  sections  if  a 
land  exchange  i3  not  consummated. 

The  upper  Elk  Creek  valley  is  flanked 
by  extensive  glacial  trough  walls  with 
steep  slopes  and  erodible  soils.  A  large 
area  of  natural  slope  failure  (mass 
waste)  is  found  in  the  eastern  part  of 
one  exchange  parcel  (Section  13). 
Spawning  gravels  in  Elk  Creek  are 
relatively  high  in  sediment  content 
because  of  the  large  natural  sediment 
loads  originating  from  these  landtypes. 
Consequently,  even  small  increases  in 
sediment  from  development  activities, 
especially  road  construction,  could 
seriously  degrade  spawning  gravels. 

Federal  Land  (Goat-Squeezer  Creek  Area) 

Property  that  the  FS  will  consider 
exchanging: 

T.  23  N.,  R.  17  W.,  P.M.,  MT.,  Lake  County 

Sec.  14.  All. 

Sec.  24,  All. 


These  lands  were  reserved  from  the 
Public  Domain  by  Presidential 
Proclamation  dated  February  22, 1897. 

The  Federal  lands  contain  1,280  acres, 
more  or  less. 

These  sections  located  on  the  Swan 
Lake  Ranger  District  are  shown  in  the 
Lower  Swan  Geographic  Unit  of  the 
Flathead  LRMP.  The  area  is  bordered  by 
the  Mission  Mountains  to  the  west,  the 
Swan  Range  to  the  east,  private  land  to 
the  north,  and  the  southern  portion  of 
the  Swan  River  State  Forest  to  the 
south.  This  part  of  the  Swan  Lake 
Ranger  District  contains  checkerboard 
ownership  involving  the  State  of 
Montana,  PCTC  and  NFS  lands.  The 
sections  proposed  for  exchange  are  all 
included  within  identified  recovery 
areas  for  the  grizzly  bear  and  grey  wolf 
and  provide  habitat  for  big  game  and 
sensitive  wildlife  species. 

Section  14 

This  section  is  surrounded  on  all  sides 
by  PCTC  land.  This  section  involves 
steep  lands  ranging  in  elevation  from 
approximately  4,100  to  6,300  feet  in  the 
Goat  Creek  watershed.  The  east  section 
line  is  3  miles  from  the  Bob  Marshall 
Wilderness  boundary.  The  east  half  is 
Management  Area  15.  The  west  half  is 
Management  Area  13  (suitable  for  mule 
deer  and  elk  winter  range).  The  section 
is  not  roaded  and  has  never  been 
logged. 

Section  24 

Section  24  is  bounded  on  the  north, 
west  and  south  by  PCTC  lands.  The  east 
side  is  bounded  by  NFS  land.  This 
section  consists  of  break  lands  and 
highlands  above  Squeezer  Creek.  It 
ranges  in  elevations  from  6,280  to  7,280 
feet.  The  west  side  is  comprised  of  steep 
slopes  and  the  east  side  is  a  high  ridge. 
The  west  half  is  Management  Area  15 
while  the  east  half  is  Management  Area 
1  (maintain  present  conditions).  The  east 
section  line  is  2  miles  from  the  Bob 
Marshall  Wilderness  boundary.  The 
east  line  of  section  24  forms  the  west 
boundary  of  the  proposed  Baucus-Bums 
Senate  Wilderness  Bill  (S.B.  1696)  for 
addition  to  the  Bob  Marshall 
Wilderness.  Section  24  is  also  included 
in  the  Forest  Plan  inventoried  roadless 
area  and  has  never  been  logged. 

Much  of  the  upper  Goat  Creek 
drainage  and  most  of  the  Squeezer 
Creek  drainage  is  unroaded,  and  is 
characterized  by  a  variety  of 
topographic  landtypes  that  range  from 
steep  rugged  slopes  to  lush  riparian 
creek  and  river  bottoms.  Much  of  this 
area  burned  in  large  forest  fires  in  the 
early  part  of  the  century  and  is  covered 
by  dense  lodgepole  pine  stands  while 
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those  portions  of  the  drainage  which 
have  not  experienced  catastrophic  fire 
support  virgin  stands  of  cedar,  white 
pine,  western  larch  and  Douglas-fir. 

Sections  14  and  24  are  not  well 
connected  hydrologically  to  Goat  and 
Squeezer  Creeks.  The  parcels  are 
dissected  by  intermittent  channels 
which  do  not  deliver  surface  water  (or 
sediment)  to  the  creeks  below.  Runoff 
water  dissipates  into  the  glacial  tills 
found  in  the  lateral  moraines  on  the 
valley  floor.  Most  of  the  landtypes  found 
here  are  suited  to  road  construction  and 
timber  harvest. 

The  Goat-Squeezer  drainage  supports 
about  35  percent  of  the  spawning  that 
occurs  in  the  major  bull  trout  spawning 
streams  of  the  Swan  Valley.  However, 
the  proposed  exchange  parcels  have  no 
perennial  streams  flowing  through  them. 
Although  the  perennial  streams  which 
could  be  affected  by  the  exchange 
parcels  also  support  resident  cutthroat 
trout,  brook  trout,  mountain  whitefish, 
and  sculpins,  bull  trout  are  by  far  the 
most  significant  fishery  resource. 

The  "original”  Statement  of  Intent  to 
exchange  lands  was  signed  by  NFS  and 
PCTC  on  July  16, 1991.  The  initial 
agreement  included  1,575.35  acres  of 
PCTC  land  and  1,280  acres  of  FNF  land 
located  within  two  geographic  areas  of 
the  FNF.  The  proposal  was  widely 
advertised  in  local  newspapers;  The 
Daily  Interlake  (Kalispell,  MT)  on 
October  13,  20,  27  and  November  3;  The 
Bigfork  Eagle  (Bigfork,  MT)  on  October 
16,  23  and  30,  and  November  6;  the 
Seeley /Swan  Pathfinder  (Seeley  Lake, 
MT)  on  October  17,  24,  31,  and 
November  7.  On  June  15, 1992,  the  FNF 
and  PCTC  agreed  to  include  all  of  the 
PCTC  ownership  in  section  17  instead  of 
just  the  south  one-half.  Total  PCTC  land 
proposed  for  exchange  is  now  1,895.35 
acres,  more  or  less.  This  change  had 
been  discussed  and  was  disclosed  in 
preliminary  scoping  efforts  with  the 
public  as  a  possible  change  in  the 
proposed  land  exchange. 

The  EIS  will  evaluate  the  public  issues 
and  management  concerns  associated 
with  this  proposal.  Preliminary  Issues 
based  on  comments  received  are: 

•  How  will  old  growth  timber  be 
affected? 

•  How  will  fish  and  wildlife  be 
affected? 

•  How  will  threatened  and 
endangered  species  be  affected? 

•  Will  water  quality  be  affected? 

•  How  will  Federal  ownership  of 
wetlands  and  floodplains  be  affected? 

Based  on  these  preliminary  public 
concerns,  NFS  and  PCTC  began 
negotiations  to  identify  a  specific 
exchange  proposal.  All  lands  were 
prioritized  by  both  parties  as  to 


desirability  for  inclusion  in  the 
exchange.  A  joint  timber  cruising 
contract  has  been  completed  to  help 
identify  a  proposal  which  would  result 
in  an  equal  value  exchange. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative.  Based  on  the  issues 
identified  through  scoping,  all  action 
alternatives  will  vary  in  the  number  of 
acres  to  be  exchanged,  the  location  of 
the  acres  to  be  exchanged,  and  the  kind 
of  mitigation  measures.  Issues  will  drive 
the  formulation  of  feasible  alternatives. 
Each  alternative  will  have  specific 
management  objectives  which  are 
responsive  to  implementing  the  LRMP 
and  which  address  the  issues. 

The  NFS  is  seeking  information, 
comments,  and  assistance  from  other 
agencies,  organizations  or  individuals 
who  may  be  interested  in  or  affected  by 
the  proposed  exchange.  Input  on  the 
proposed  action,  as  identified  by  the 
legal  descriptions  listed  in  this  notice, 
will  be  accepted  until  August  10, 1992. 
Alternatives  to  the  proposed  action  will 
be  developed  from  this  information  and 
included  in  a  DEIS,  which  is  anticipated 
to  be  published  in  September,  1992. 

The  Final  Environment  Impact 
Statement  (FEIS)  is  expected  to  be 
available  in  January,  1993. 

The  NFS  believes  it  is  important  to 
give  reviewers  notice  at  this  early  stage 
of  several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  DEIS 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  DEIS  stage 
but  that  afe  not  raised  until  after 
completion  of  the  FEIS  may  be  waived 
or  dismissed  by  the  courts.  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  FS  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  FEIS. 

To  assist  the  FS  in  identifying  and 
considering  issues  and  concerns  on  the 
proposed  action,  comments  on  the  DEIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternative  formulated  and 
discussed  in  the  statement.  (Reviewers 


may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points). 

Dated:  June  30. 1992 

Joel  D.  Holtrop, 

Forest  Supervisor,  Flathead  National  Forest. 
[FR  Doc.  92-15780  Filed  7-6-92;  8:45  am] 
BILLING  CODE  3410-1 1-M 


Soil  Conservation  Service 

Camp  Three  Meadows  Recreation 
Improvements  Resource  Conservation 
and  Development  (RC&D)  Measure; 
Clearwater  County,  ID 

agency:  Soil  Conservation  Service, 
United  States  Department  of 
Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  H.  Calverley,  State  Conservationist, 
Soil  Conservation  Service,  3244  Elder 
Street,  room  124,  Boise,  Idaho,  83705, 
telephone  (208)  334-1601. 

NOTICE:  Pursuant  to  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Camp  Three 
Meadows  Recreation  Improvement 
RC&D  Measure,  Clearwater  County, 
Idaho. 

The  Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  H.  Calverley,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  was 
not  needed  for  this  project. 

The  Camp  Three  Meadows  Recreation 
Improvement  RC&D  Measure  will 
upgrade  an  existing  activity  field, 
swimming  area  and  camp  parking  areas. 
These  measures  will  reduce  safety  and 
congestion  problems  currently  occurring 
in  the  existing  campground. 

This  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  H. 
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Calverley.  The  FONSI  has  been  sent  to 
various  federal,  state  and  local  agencies, 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  address 
stated  on  the  previous  page. 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 

10.901 — Resource  Conservation  and 
Development  Program,  and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  Local  Officials.) 

Dated:  June  23. 1992. 

Paul  H.  Calverley, 

State  Conservationist 

[FR  Doc.  92-15789  Filed  7-6-92;  8:45  am] 

BILLING  CODE  3*10-16-** 

Lahaina  Watershed,  Maui  County,  HI 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

Summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  The  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lahaina  Watershed,  Maui  County, 
Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT:  Warren  M.  Lee,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  50004,  Hone  lulu, 
Hawaii,  96850,  Telephone  (808)  541- 
2600. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Warren  M.  Lee,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  to  provide 
a  100-year  level  of  flood  protection  to 
urban  and  agricultural  properties  in  the 
Lahaina  Watershed.  The  planned  works 
of  improvement  include  a  flood  water 
diversion  that  runs  between 
Lahainaluna  Road  and  Kauaula  Stream 
supported  by  an  inlet  basin,  a  water- 
energy  dissipating  basin,  and  three 


sediment  basins.  The  construction  of  a 
debris  basin  on  Kauaula  Stream  and  a 
channel  with  a  sediment  basin,  to  a 
second  ocean  outlet,  3,600  feet  south  of 
Kauaula  Stream,  are  also  proposed. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  information  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Warren  M.  Lee,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  50004,  Honolulu, 
Hawaai,  96850,  telephone  (808)  541-2600. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

“(This  activity  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 

10.904 — Watershed  Protection  and  Flood 
Protection  Prevention — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  Local  Officials.)” 

Dated:  June  19, 1992. 

Warren  M.  Lee, 

State  Conservationist. 

[FR  Doc.  92-15788  Filed  7-6-92;  8:45  am] 

BILUNG  CODE  3410-1S-M 

COMMISSION  ON  CIVIL  RIGHTS 

Florida  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  5  p.m. 
on  Tuesday,  July  21, 1992,  at  the  Omni 
Jacksonville  Hotel,  245  Water  Street, 
Jacksonville,  Florida  32605.  The  purpose 
of  the  meeting  is  to  (1)  discuss  the  status 
of  the  Commission;  (2)  discuss  civil 
rights  problems  and/or  progress  in  the 
State  and  Nation;  and  (3)  discuss  the 
current  project.  In  addition,  the 
committee  will  receive  information  from 
community  leaders  on  racial  tensions  in 
Florida  (Jacksonville). 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  Florida 
Chairperson  Bradford  Brown  305/361- 
4991  or  Bobby  D.  Doctor,  Regional 
Director,  Southern  Regional  Office  of  the 
U.S.  Commission  on  Civil  Rights  at  (404/ 
730-2476,  TDD  404/730-2481).  Hearing 
impaired  persons  who  will  attend  the 


meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Southern  Regional  Office  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  29, 1992. 
Carol-Lee  Hurley, 

Chief,  Regional  Progrants  Coordination  Unit 
[FR  Doc.  92- 15809  Filed  7-6-92;  8:45  am] 
BILUNG  CODE  6335-01-** 

South  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  be  held  from  1:30  p.m.  until  4  p.m. 
on  Monday,  August  3, 1992,  at  the  Hilton 
Hotel,  445  Mt.  Rushmore,  in  Rapid  City. 
The  purpose  of  this  meeting  is  to  provide 
orientation  for  new  members  and  review 
the  status  of  current  projects  and 
discuss  current  civil  rights  issues  in 
South  Dakota. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Rae  Burnette,  or  William  F. 
Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division,  (303)  886- 
1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  29, 1992. 

Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-15810  Filed  7-6-02;  8:45  am] 
BILUNG  COO£  6335-01-** 

Utah  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will  be 
held  from  6:30  p.m.  until  8:30  p.m.  on 
Wednesday,  July  29, 1992,  at  the  Hilton 
Inn  Airport  Hotel,  5151  Wiley  Post  Way, 
in  Salt  Lake  City.  The  purpose  of  this 
meeting  is  to  brief  Advisory  Committee 
members  on  Commission  and  regional 
activities,  and  approve  plans  and  the 
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1300 
1500 
500 
800 
1300 
1300 
1200 
700 
1200 
1200 
2500 
3000 
1400 
700 
500 
2000 
1400 
1000 

1500  pacific  Coast  Groundfish  Fisheries 

1500 

900  AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

1000 
1000 
3500 
900 
1500 


Malaysia . 800 

Mexico .  2000 

Morocoo .  700 

Netherlands .  1000 

New  Zealand .  1200 

Nigeria . *  900 

Norway .  1300 

Pakistan .  1200 

Panama .  1100 

Peru .  800 

Philippines . .  800 

Poland .  1200 

Portugal .  800 

Romania .  600 

Saudi  Arabia .  800 

Singapore .  1400 

South  Africa .  1000 

Spain .  1500 

Sweden .  1200 

Switzerland .  1800 

Thailand . - .  1800 

Taiwan .  1800 

Turkey .  1000 

United  Arab  Emirates .  2500 

United  Kingdom . . 1600 

Venezuela .  1500 


Chile . . . 

China . 

Colombia . 

Costa  Rica .... _ _ _ 

Czech  &  Slovak  Fed.  Rep . 

Denmark . . . 

Dominican  Republic . 

Ecuador . 

Egypt . 

Finland . 

France . 

Germany . 

Greece . 

Guatemala . 

Honduras . . . 

Hong  Kong . 

Hungary . 

India . . . . 

Indonesia . 

Ireland . 

Israel . 

Italy . . 

Ivory  Coast . 

Jamaica . 

Japan . 

Kenya . 

Korea . 


schedule  for  the  Committee’s  project  on 
Discrimination  Against  Minorities  and 
Women  in  Worker’s  Compensation. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Robert  E.  Riggs,  or  William 
F.  Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division,  (303)  866- 
1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  29, 1992. 

Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-15811  Filed  7-6-92;  8:45  am) 

BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

U.S.  &  Foreign  Commercial  Service 
Export  Promotion  Resources  Product 
User  Fees 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice. 

summary:  The  U.S.  and  Foreign 
Commercial  Service  (US&FCS),  U.S. 
Department  of  Commerce,  is 
establishing  new  user  fees  for  its 
Customized  Sales  Survey  (CSS), 
formerly  named  the  Comparison 
Shopping  Service  (CSS). 

EFFECTIVE  DATE:  July  7, 1992. 
SUPPLEMENTARY  INFORMATION:  The 
Customized  Sales  Survey  provides  a 
custom  market  survey  for  a  U.S.  firm’s 
specific  product  in  a  selected  country 
market.  A  CSS  covers  a  single  product 
in  a  single  country  market  and  answers 
nine  basic  questions  relating  to  the 
marketability  of  the  product,  key 
competitors,  comparative  prices, 
customary  distribution  and  promotion 
practices,  trade  barriers  and  other 
factors.  The  following  user-fee  schedule 
will  take  effect  as  of  the  date  of 
publication  in  this  Federal  Register. 

User  Fee  Schedule  for  the  Customized 
Sales  Survey 

Argentina .  $1700 

Australia .  1300 

Austria...... .  1600 

Belgium .  2000 

Brazil.............. .  1500 

Canada .  1500 


Note:  Special  conditions  apply  in  some 
countries.  Please  check  with  CSS  Product 
Manager:  202-377-8972. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Jean  Coffman,  Director  of  International 
Market  Research  Division,  Export 
Promotion  Services,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Telephone  (202)  377-3363. 

Note:  These  prices  will  remain  in  effect 
until  May  31, 1993. 

Note:  Other  countries  may  be  added  to  this 
list  at  a  later  date. 

Although  the  Department  of 
commerce  is  not  legally  required  to  issue 


this  notice  under  15  U.S.C.  1525,  this 
notice  is  being  issued  as  a  matter  of 
general  policy. 

Authority:  15  U.S.C.  175  and  15  U.S.C.  1525, 
and  22  U.S.C.  2455(f). 

Dated:  June  12, 1992. 

Susan  C.  Schwab, 

Assistant  Secretary  and  Director  General  of 
the  U.S.  and  Foreign  Commercial  Service. 

[FR  Doc.  92-15674  Filed  7-6-92;  8:45  am) 
BILLING  CODE  3510-FfMS 


National  Oceanic  and  Atmospheric 
Administration 


ACTION:  Notice  of  receipt  of  an 
application  for  an  experimental  fishing 
permit  and  request  for  comments. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  for  an  experimental 
fishing  permit  (EFP)  to  harvest 
shortbelly  rockfish  in  the  Monterey  and 
Conception  Management  Subareas  off 
the  coast  of  California.  If  granted,  this 
permit  would  allow  fishing  that 
otherwise  would  be  prohibited  by 
Federal  regulations.  This  action  is 
authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  and  implementing  regulations. 

DATES:  Comments  must  be  received  by 
August  5, 1992. 

ADDRESSES:  Send  comments  to  E.  C. 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Sepict, 
NOAA,  501  W.  Ocean  Boulevard,  suite 
4200,  Long  Beach,  CA  90802^1213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  Mclnnis,  (310)  980-4030,  or 
James  Morgan  (310)  980-4036. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

and  implementing  regulations  at  50  CFR 
part  663  specify  that  EFPs  may  be  issued 
to  authorize  fishing  that  otherwise 
would  be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
50  CFR  663.10. 

An  EFP  application  has  been 
reviewed  by  the  Southwest  Regional 
Director,  who  has  made  a  preliminary 
determination  that  the  application 
contains  all  of  the  required  information 
and  constitutes  a  valid  experimental 
program  appropriate  for  further 
consideration.  Copies  have  been 
forwarded  to  the  Pacific  Fishery 
Management  Council  (Council),  the  U.S. 
Coast  Guard,  and  the  directors  of  the 
fishery  management  agencies  for  the 
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States  of  California,  Oregon, 
Washington,  and  Idaho. 

The  applicant  proposes  to  harvest 
shortbelly  rockfish  off  the  coast  of 
California  in  the  Monterey  and 
Conception  Management  Subareas. 
Fishing  operations  would  take  place 
before  the  end  of  1992  with  pelagic  trawl 
gear  incorporating  double- wall  codends 
with  1-inch  mesh  size,  which  are  not 
consistent  with  present  regulations.  This 
application  was  originally  submitted  in 
February,  and  a  notice  was  published  in 
the  Federal  Register  on  April  3, 1992  (57 
FR  11466)  requesting  public  comments. 
The  Council  reviewed  the  application  at 
its  April  meeting  and  recommended  that 
a  permit  be  denied,  because  the 
proposal  did  not  explain  why  midwater 
and  non-midwater  gear  was  necessary 
and  why  1-inch  mesh  was  needed  when 
larger  mesh  has  been  successful  in 
harvesting  shortbelly  rockfish. 
Subsequently,  NMFS  denied  the 
application.  The  applicant  has 
supplemented  his  application  with  a 
more  extensive  explanation  of  the 
necessity  for  the  requested  gear  and  has 
resubmitted  his  proposal  for  review. 

The  revised  application  will  be 
discussed  at  the  July  7-10, 1992,  public 
meeting  of  the  Council,  which  will  be 
held  at  the  Sheraton  Hotel  at  the  airport 
in  Portland,  Oregon.  The  decision  on 
whether  to  issue  an  EFP  and 
determinations  on  appropriate  permit 
conditions  will  be  based  on  a  number  of 
considerations,  including 
recommendations  made  by  the  Council 
and  comments  received  from  the  public. 
A  copy  of  the  application  is  available 
for  review  at  the  NMFS  Southwest 
Regional  Office  (see  ADDRESSES).  , 

Authority:  18  U.S.C.  1801  et  seq. 

Dated:  July  1, 1992. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-15848  Filed  7-6-92;  8:45  am] 
BILLING  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  the  Coverage  of  Part- 
Categories  for  Certain  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Various  Countries 

June  30, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
coverage  of  certain  part-categories. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lori  E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

To  facilitate  the  implementation  of 
existing  bilateral  textile  agreements  and 
export  visa  arrangements  based  upon 
the  Harmonized  Tariff  Schedule  (HTS), 
for  goods  entered  in  the  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  on  and  after 
July  1, 1992,  regardless  of  the  date  of 
export,  certain  HTS  classification 
numbers  for  part-Categories  438-W  and 
659-V  are  being  changed  on  all  visa  and 
certification  arrangements  and  all 
import  controls  for  countries  with  these 
part-categories.  The  changes  contained 
below  are  being  published  in  the  first 
supplement  to  the  1992  Harmonized 
Tariff  Schedule. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  30, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  all  import  control 
directives  issued  to  you  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  include  wool  and  man¬ 
made  fiber  textile  products  in  part-Categories 
438-W  and  659-V,  produced  or  manufactured 
in  various  countries  and  entered  in  the 
United  States  for  consumption  on  and  after 
July  1, 1992,  regardless  of  the  date  of  export. 

Also,  this  directive  amends,  but  does  not 
cancel,  all  directives  issued  to  you  which 
establish  visa  arrangements  for  part- 
Categories  438-W  and  659-V  for  all  countries 
for  which  visa  arrangements  are  in  place  with 
the  United  States  Government. 

Effective  on  July  1, 1992,  you  are  directed  to 
make  the  changes  shown  below  in  the 
aforementioned  directives  for  goods  entered 
in  the  United  States  for  consumption  or 
withdrawn  from  warehouse  for  consumption 


on  and  after  July  1, 1992.  regardless  of  the 
date  of  export: 


Category  Obsolete  number  New  number 


438-W . . . . .  6109.90.2035 

659-V .  6211.33.0050  _  6211.33.0054 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-15787  Filed  7-6-92;  8:45  am) 
BILLING  CODE  3510-DR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Option  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  option  contract. 

SUMMARY:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
options  on  clean  air  futures.  The 
Director  of  the  Divsion  of  Econimic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  veiws  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATES:  Comments  must  be  received  on 
or  before  August  6, 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  CBT 
clean  air  option  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
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the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secreariat  by 
mail  at  the  above  address  or  by  phone 
at  202-254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applicaiton  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1987)),  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145  and 
145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission’s  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC  on  June  30, 1992. 
Gerald  Gay, 

Director. 

(FR  Doc.  92-15766  Filed  7-6-92;  8:45  amj 
BILUNG  CODE  6351-01-M 


MidAmerica  Commodity  Exchange 
Proposed  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract. 

SUMMARY:  The  MidAmerica  Commodity 
Exchange  (MCE  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  U.S.  Dollar  Index  Composite 
futures.  The  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  August  6, 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 


Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
MidAmerica  Commodity  Exchange  U.S. 
Dollar  Index  Composite  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Steve  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  202-254-6314. 

Other  materials  submitted  by  the 
MCE  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  MCE  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC  on  June  30, 1992. 
Gerald  Gay, 

Director. 

[FR  Doc.  92-15765  Filed  7-6-92;  8:45  am) 

BILLING  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DOD  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws 

AGENCY:  Defense  Systems  Management 
College,  DOD. 

ACTION:  Notice  of  Meeting. 


Summary:  At  9  a.m.  on  Friday,  July  31, 
1992  the  Socio-Economic  Working  Group 
of  the  DOD  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisition 
Law  will  hold  a  public  hearing  in  room 
2212  of  the  Rayburn  House  Office 
Building,  Washington,  DC.  The  purpose 
of  the  hearing  is  to  provide  the 
opportunity  for  public  comments  on  the 
recommendations  currently  being 
drafted  by  the  working  group  in  the 
following  areas:  Environmental 
protection:  labor;  small  business  and 
minority  contracting;  preferences  and 
source  restrictions;  and  revised 
definitions  of  commercial  products, 
companies,  and  services.  A  speakers’ 
agenda  is  being  prepared,  and  interested 
parties  are  requested  to  contact  Ms. 
Linda  Snellings,  Acquisition  Law  Task 
Force  at  703-355-2662  for  further 
information.  The  proposals  currently 
being  drafted  by  the  working  group  are 
also  available  through  this  number. 

Dated:  July  1, 1992. 

P.H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  92-15823  Filed  7-6-92;  8:45  amj 

BILLING  CODE  3610-01-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  to  School  District 
No.  12,  Adams  County 

AGENCY:  DOE,  Rocky  Flats  Office. 
ACTION:  Notice  of  acceptance  of 
unsolicited  financial  assistance 
application  for  a  grant  award. 

SUMMARY:  Based  upon  a  determination 
made  in  accordance  with  10  CFR 
600.14(e)(1),  the  Department  of  Energy, 
Rocky  Flats  Office,  gives  notice  of  its 
intent  to  award  a  grant  to  School 
District  No.  12,  Adams  County,  for 
approximately  $86,000.  The  pending 
award  is  in  response  to  an  unsolicited 
proposal  submitted  by  the  School 
District  for  the  purpose  of  requesting 
DOE  financial  support  in  the 
development  of  an  advanced  level 
Applied  Technology  Education  Program. 
This  award  will  be  part  of  the 
Educational  Outreach  Program  initiated 
by  the  DOE  Office  of  Technology 
Development.  The  purpose  of  the 
laboratory  is  to  provide  high  school 
students  with  hands-on  experience  in 
the  latest  computer  technologies 
impacting  career  fields  in  the  areas  of 
manufacturing,  construction,  power, 
energy  and  transportation, 
communication,  and  related 
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technologies  including  environmental 
planning  and  waste  management,  air 
and  water  quality,  conservation 
management,  and  water  and  land 
management.  DOE  will  provide  funding 
for  modular  learning  stations  and 
computer  equipment  and  the  School 
District  will  be  providing  the  balance  of 
the  resources  required  to  establish  the 
lab  and  operate  the  program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Gross,  Contract  Specialist,  U.S. 
DOE.  Rocky  Flats  Office,  Contracts  and 
Services  Division,  P.O.  Box  928,  Golden, 
CO  80402-0928,  Purchase  Requisition 
Number:  DE-FG34-92RF00206. 

Issued  at  Golden  Colorado,  June  25, 1992. 
Terry  A.  Vaeth, 

Manager. 

[FR  Doc.  92-15853  Filed  7-6-92;  8:45  am) 

BILUNG  CODE  6450-0 1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-509-000;  ER92-115- 
001] 

Fale-Safe,  Inc.,  Portland  General 
Electric  Company;  Issuance  of 
Commission  Order 

June  30, 1992. 

Take  notice  that  on  June  28, 1992,  the 
Federal  Energy  Regulatory  Commission 
issued  an  Order  Accepting  Rates  For 
Filing,  Granting  Requests  For  Waivers 
And  Late  Intervention  and  Dismissing 
Requests  For  Rehearing.  On  April  30, 
1992,  Fale-Safe,  Inc.  (Fale-Safe)  an 
Oregon  Corporation,  made  an  initial  rate 
filing  in  Docket  No.  ER92-509-000, 
concerning  Fale-Safe’s  sale  and 
transmission  of  electricity  to  San  Diego 
Gas  and  Electric  Company  (San  Diego). 
In  addition  to  requesting  that  the 
Commission  accept  the  rates  and  find 
them  just  and  reasonable,  Fale-Safe  also 
requested  waiver  of  the  60-day  prior 
notice  requirement  and  certain  other 
provisions  of  the  Commission’s 
regulations.  In  particular,  Fale-Safe  also 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Fale-Safe. 

The  Commission’s  June  29, 1992  order 
in  Ordering  Paragraphs  (D)  (E)  and  (F) 
reads  as  follows: 

(D)  Within  thirty  (30)  days  of  the  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission’s 
blanket  approval  of  issuance  of 
securities  or  assumptions  of  liability  of 
Fale-Safe  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 

(E)  Absent  a  request  for  hearing 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  Fale-Safe  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person,  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(F)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
Commission  approval  of  Fale-Safe’s 
issuances  of  securities  or  assumption  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  29, 
1992. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  room  3308,  941  North 
Capitol  St.,  NW.,  Washington,  DC  20426. 
Lin  wood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-15773  Filed  7-6-92;  8:45  am) 
BILUNG  CODE  6717-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  92-54-NGj 

SEMO  Energy  Services,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
SEMCO  Energy  Services,  Inc.  (SEMCO) 
blanket  authorization  to  import  up  to  800 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  term,  beginning  on  the  date  of 
first  delivery  after  June  30, 1992,  the  date 
which  SEMCO’s  current  import 
authorization  expires.  See  DOE/ERA 
Opinion  and  Order  No.  401, 1  FE  H  70,328 
(June  20, 1990). 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 


p.m.,  Monday  through  Friday,  except 
federal  holidays. 

Issued  in  Washington.  D.C..  June  30. 1992 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-15854  Filed  7-6-02:  8:45  am) 

BILLING  CODE  6450-01-1* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-59943;  FRL  4077-5] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  4  such  PMN(s)  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

Y 92-148,  July  6, 1992. 

Y 92-149.  July  8, 1992. 

Y  92-150,  July  13, 1992. 

Y  92-151,  July  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection'Agency,  rm. 
E-545,  401  M  St..  SW.,  Washington,  DC, 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
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V  02-148 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for 
compression  and  injection  molding 
compound.  Prod,  range: . 

Y  02-140 

Manufacturer.  Confidential. 

Chemical.  (G)  Rubber  modified 
polyamide. 

Use/Production.  (S)  Extrudoble, 
molddoble  parts.  Prod,  range: 
Confidential. 

Y 02-150 

Manufacturer.  Mace  Adhesives  & 
Coating  Co.,  Inc. 

Chemical.  (G)  Aliphatic  polyurethane. 
Use/Production.  (S)  Polymeric  binder 
for  industrial  coatings.  Prod,  range: 
6,000-12,000  kg/yr. 

Y 02-151 

Manufacturer.  Confidential. 

Chemical.  (G)  Condensation  polymer 
of  glycols  and  organic  acids. 

Use/Production.  (G)  Paint  resin.  Prod, 
range:  Confidential. 

Dated:  June  30, 1992. 

Steven  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-15829  Filed  7-6-92;  8:45  am] 
BILLING  CODE  6560-50-F 

IOPPTS-51799;  FRL  4077-6] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  36  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

P  92-1066,  September  8, 1992. 

P  92-1075,  92-1076,  92-1077,  92-1078, 
September  9, 1992. 

P  92-1079,  92-1080,  92-1081,  92-1082. 
September  12, 1992. 


P  92-1083,  92-1084,  92-1085,  92-1086, 
92-1087,  92-1088,  92-1089,  92-1090,  92- 
1091,  92-1092,  92-1093,  92-1094,  92-1095, 
September  13, 1992. 

P  92-1096,  September  14, 1992. 

P  92-1097,  92-1098,  September  13, 
1992. 

P  92-1099,  92-1100,  September  15, 
1992. 

P  92-1101,  September  16. 1992. 

P  92-1102,  September  19, 1992. 

P  92-1103,  September  21. 1992. 

P  92-1104,  September  19, 1992. 

P  92-1109,  92-1110,  92-1112, 

September  20, 1992. 

P  92-1113,  92-1114,  September  25, 
1992. 

Written  comments  by: 

P  92-1066,  August  9, 1992. 

P  92-1075,  92-1076,  92-1077,  92-1078, 
August  10, 1992. 

P  92-1079,  92-1080,  92-1081,  92-1082, 
August  13, 1992. 

P  92-1083,  92-1084,  92-1085,  92-1066, 
92-1087,  92-1088,  92-1089,  92-1090,  92- 
1091,  92-1092,  92-1093,  92-1094,  92-1095, 
August  14, 1992.  '  • 

P  92-1096,  August  15, 1992. 

P  92-1097,  92-1098,  August  14, 1992. 

P  92-1099,  92-1100,  August  16, 1992. 

P  92-1101,  August  17, 1992. 

P  92-1102,  August  20, 1992. 

P  92-1103,  August  22, 1992. 

P  92-1104,  August  20, 1992. 

P  92-1109,  92-1110,  92-1112,  August 
21, 1992. 

P  92-1113,  92-1114,  August  26, 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51799)”  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  rm.  201ET, 
Washington,  DC,  20460,  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-545,  401  M  St.,  SW.,  Washington,  DC 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE  -G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P  02-1000 

Manufacturer.  Confidential. 


Chemical.  (G)  Substituted  cyclic  alkyl 
silane. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

P  02-1O7S 

Importer.  Confidential. 

Chemical.  (G)  Polyimide  resin. 
Use/Import.  (G)  Coating.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  7,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  8,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit). 

P  02-1076 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated  fatty  acid 
salt. 

Use /Production.  (G)  Additive  for 
clearing  agent.  Prod,  range:  Confidential. 

P 02-1077 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated  fatty  acid 
salt. 

Use/Production.  (G)  Additive  for 
clearing  agent.  Prod,  range:  Confidential. 

P 02-1070 

Importer.  Confidential. 

Chemical.  (G)  Crosslinked  acrylic 
urethane  polymer. 

Use/Import.  (S)  Wetting  agent  for 
automotive  interior  coatings.  Import 
range:  1,000-10,000  kg/yr. 

Toxicity  Data.  Mutagenicity:  negative. 

P 02-1070 

Manufacturer.  Hercules  Incorporated. 
Chemical.  (G)  Tail-oil  pitch, 
potassium  salt. 

Use/Production.  (S)  Dust  control 
agent  for  roads.  Prod,  range: 
Confidential. 

P  02-1 OBO 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Vinyl  toluene 
methacrylate  resin. 

Use/Import.  (S)  binder  for  paints. 
Import  range:  20,000-35,000  kg/yr. 

P 02-1081 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  silicone. 
Use/Production.  (S)  Component  of 
release  coatings.  Prod,  range: 
Confidential. 

P 02-1082 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  modified 
silicone. 

Use /Production.  (S)  Component  of 
release  coating.  Prod,  range: 
Confidential. 
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Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  64  ml/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  16  ml/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  negligible  species 
(rabbit). 

P 02-1083 

Manufacturer.  Conoco  Inc. 

Chemical.  (G)  Nitrole  substituted 
ethylene  copolymer  in  aromatic 
hydrocarbon  solvent. 

Use/Production.  (G)  Crude  oil 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Skin  irritation:  strong 
species  (rabbit). 

P 02-1084 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company. 

Chemical.  (G)  Photo  sensitive 
poly(amiz  acid)  resin. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 02-1089 

Importer.  Daicolor-Pope  Inc. 

Chemical.  (G)  C.I.  pigment  yellow  167. 
C.1. 11737  monazo  arylide  yellow 
pigment. 

Use/Import.  (G)  Pigmentary  colorant. 
Import  range:  Confidential. 

P 02-1088 

Manufacturer.  Aldrich  Chemical 
Company. 

Chemical.  (S)  Octanoic  hydrazide. 
Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

P  02-1087 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Partial  alkali  salt  of 
amminomethylene  phosphonic  acid 
manganese  complex. 

Use/Production.  (G)  Corrosion  and 
scale  inhibitor.  Prod,  range: 

Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  4,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

P 02-1088 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Partial  alkali  salt  of 
aminomethylene  phosphonic  acid . 
manganese  complex. 

Use/Production.  (G)  Corrosion  and 
scale  inhibitor.  Prod,  range: 

Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  4,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 


species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

P 02-1080 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Partial  alkali  salt  of 
aminomethylene  pjosphonic  acid 
manganese  complex. 

Use/Production.  (G)  Corrosion  and 
scale  inhibitor.  Prod,  range: 

Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  4.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

p 02-1000 

Importer.  Confidential. 

Chemical.  (G) 

Perfluoroalkylethylacrylate  copolymer. 

Use/Import.  (S)  Textile  finish.  Import 
range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P 02-1001 

Importer.  Rhone-Poulenc,  Inc. 
Chemical.  (G)  Acrylated  aliphatic 
urethane  polymer. 

Use/Import.  (G)  Crosslinked  for 
coatings.  Import  range:  Confidential. 

P 02-1002 

Manufacturer.  Rhone-Poulenc,  Inc. 
Chemical.  (G)  Functional,  styrenated, 
(meth)  acrylic  copolymer  solution. 

Use/Production.  (G)  Polymer  for  use 
in  coating.  Prod,  range:  Confidential. 

P  02-1003 

Importer.  Rhone-Poulenc,  Inc. 
Chemical.  (G)  Functional  methacrylic 
copolymer  solution. 

Use/Import.  (G)  Acrylic  polymer  for 
use  in  coatings.  Import  range: 
Confidential. 

P 02-1004 

Manufacturer.  Rhone-Poulenc,  Inc. 
Chemical.  (G)  Functional  (meth) 
acrylic  copolymer  solution. 

Use/Production.  (G)  Acrylic  polymer 
for  use  in  coatings.  Prod,  range: 
Confidential. 

P 02-1005 

Manufacturer.  Confidential. 
Chemical.  (G)  Butanedioic  acid, 
(alkenyl)-,  dimetal  salt. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  <  5.0  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  48H.37g/l 
species  (Cerioduphnis  dubia).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  moderate  species 
(rabbit). 


P 02-1008 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (G)  Poly(oxyalkylene) 
diamine. 

Use/Production.  (G)  Polymer 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  3,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
positive.  Skin  sensitization:  negative 
species  (guinea  pig). 

P 02-1007 

Manufacturer.  Basf  Corporation. 
Chemical.  (G)  Poly(acrylonitrile-co- 
styrene). 

Use/Production.  (S)  Polyurethane 
foams.  Prod,  range:  Confidential. 

P  02-1008 

Importer.  Daicolor-Pope  Inc. 

Chemical.  (G)  Chloro  copper 
phthalocyanine,  alkylaminomethyl 
derivative. 

Use/Import.  (G)  Pigment  additive. 
Import  range:  Confidential. 

p 02-1000 

Manufacturer.  Confidential. 

Chemical.  (S)  Rubber  modified 
polyamide. 

Use/Production.  (S)  Extrudable, 
moldable  parts.  Prod,  range: 
Confidential. 

P 02-1 100 

Importer.  Confidential. 

Chemical.  (G)  Polyester 
polycarbonate. 

Use/Import.  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

P 02-1101 

Importer.  Hercules  Incorporation. 
Chemical.  (G)  Halogenated 
organotungsten  catalyst. 

Use/Import.  (S)  Polymerization 
catalyst.  Import  range:  Confidential. 

P 02-1 102 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Polymeric  ammonium 
compound. 

Use/Import.  (S)  Charge  controlling 
agent.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Static 
acute  toxicity:  LC50  .22  •  .5  mg/L  96h 
species  (zebra  fish).  Eye  irritation: 
minimal  species  (rabbit).  Skin  irritation: 
none  species  (rabbit).  Mutagenicity: 
negative. 
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P 82-1 103 

Importer.  Rembrandtin  U.S.A.,  Inc. 
Chemical.  (G)  Water  soluble  phenolic 
modified  alkyd. 

Use/Import.  (S)  Varnish  intermediate 
for  electrical  grade  steel.  Import  range: 
Confidential. 

P  92-1104 

Manufacturer.  Confidential. 

Chemical.  (S)  1. 2-Propanediol 
monocarbamate. 

Use/Production.  (S)  Accelerator  for 
phenolic  resin  to  be  used  in  plywood 
adhesive.  Prod,  range:  Confidential. 

P  92-1109 

Manufacturer.  Sherex  Chemical, 
Company,  Inc. 

Chemical.  (G)  Thermoplastic 
polyamide  resin. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

P  92-1110 

Manufacturer.  Huls  America  Inc,. 
Chemical.  (S) 
Triisopropylorthoformate. 

Use/Production.  (S)  Intermediate. 
Import  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  severe 
species  (rabbit).  Skin  irritation:  severe 
species  (rabbit). 

P  92-1112 

Manufacturer.  The  Virkler  company. 
Chemical.  (G)  Sodlphosuccinate  and 
phosphonosuccinate  monoester  with  Cto, 
Ci2-cis  alcohols  and  ethylene.' 

Use/Production.  (C)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

P  92-1113 

Manufacturer.  The  Virkler  Company. 
Chemical.  (G)  Sulphosuccinate  and 
phosphonosuccinate  monoester  with  Cio. 
Ci2-cis  alcohols  and  ethylene  oxide:  C12- 
ci»  alcohols. 

Use/Production.  (G)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

P  92-1114 

Manufacturer.  The  Virkler  Company. 
Chemical.  (G)  Hexamethylolmelamine 
condensate  with  alcohols  and  their 
ethoxylates,  stearamide  and  polyester. 

Use /Production.  (G)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

Dated:  June  30, 1992. 

Steven  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-15830  Filed  7-6-92;  8:45  am) 
BIU.INO  CODE  U40-50-P 


[FRL  Number  4151-1] 

Comprehensive  State  Ground  Water 
Protection  Program  Documents— 

Notice  of  Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  Today's  action  provides 
notice  that  two  documents  relating  to 
Comprehensive  State  Ground  Water 
Protection  Programs  (CSGWPPs)  are 
available  to  the  public.  One  of  the 
documents  is  draft  guidance  to  States  on 
how  to  develop  and  implement 
CSGWPPs  to  adequately  protect  ground 
water  resources.  This  document  is  now 
available  for  public  review  and 
comment.  The  other  document  is  a  final 
handbook  for  State  ground  water 
managers  on  how  to  use  EPA  ground 
water-related  grants  to  support 
CSGWPPs.  There  is  no  new  policy  or 
guidance  in  this  document;  it  is  now 
available  for  distribution  to  the  public. 

Copies  of  the  documents  identified  in 
this  notice  may  be  obtained  by  making 
written  request  to  the  U.S. 

Environmental  Protection  Agency  at  the 
address  provided  below. 

FOR  FURTHER  INFORMATION  CONTACT 
Please  mail  requests  for  “Draft 
Comprehensive  State  Ground  Water 
Protection  Program  Guidance”  to  Roy 
Simon.  Comments  on  this  document 
should  be  mailed  to  Roy  Simon  by 
September  7, 1992.  Mail  requests  for  "A 
Handbook  for  State  Ground  Water 
Managers:  Using  EPA  Ground  Water- 
Related  Grants  to  Support  the 
Development  and  Implementation  of 
Comprehensive  State  Ground  Water 
Protection  Programs”  to  Steve 
Ainsworth. 

The  address  for  these  documents  is: 
U.S.  Environmental  Protection  Agency. 
Ground  Water  Protection  Division  (WH- 
550C),  401  M  Street,  SW.,  Washington. 
DC  20460.  Copies  of  these  documents 
may  also  be  obtained  by  telephoning  the 
Safe  Drinking  Water  Hotline  (1-800- 
426-4791). 

SUPPLEMENTARY  INFORMATION:  The 

CSGWPP  approach  is  a  key  part  of 
EPA’s  new  ground  water  policy, 
presented  in  EPA's  Ground-Water  Task 
Force  Report  "Protecting  the  Nation's 
Ground  Water:  EPA’s  Strategy  for  the 
1990s",  released  July,  1991. 

The  draft  CSGWPP  guidance 
discusses  the  strategic  activities  and  the 
criteria  that  a  CSGWPP  should  address 
in  order  to  receive  EPA’s  concurrence  on 
its  adequacy  for  protecting  the  State’s 
ground  water.  The  guidance  also 
discusses  the  benefits  of  the  CSGWPP 
approach.  For  instance,  the  CSGWPP 


requirement  to  demonstrate  how  current 
Federal,  State,  tribal,  and  local  ground 
water  protection  programs  and  activities 
will  be  coordinated  to  avoid 
unnecessary  duplication  of  effort  should 
result  in  more  effective  protection  of  the 
resource.  The  draft  CSGWPP  guidance 
was  developed  by  EPA’s  Ground  Water 
Policy  Committee  in  consultation  with 
the  States. 

During  the  60-day  comment  period  on 
the  draft  CSGWPP  guidance  that  ends 
on  September  7, 1992,  EPA  will  hold 
meetings  with  national  associations, 
environmental  organizations,  and  States 
to  obtain  additional  comments  on  this 
document.  The  Agency  will  then  revise 
the  draft  CSGWPP  guidance  based  on 
the  comments  and  issue  an  interim  final 
CSGW'PP  guidance  in  late  November. 
1992. 

The  EFA  grants  handbook  was 
compiled  to  assist  State  and  tribal 
ground  water  managers  in  identifying 
existing  EPA  ground  water-related 
grants  that  may  support  the 
development  and  implementation  of 
CSGWPPs.  The  handbook  includes 
summaries  of  15  EPA  grant  programs,  ft 
describes  how  each  of  these  grants  can 
be  used  to  support  one  or  more  of  the 
CSGWPP  strategic  activities  and  the 
restrictions  on  using  the  grants  to 
support  these  activities. 

Dated:  May  22. 1992. 

Martha  C.  Prothro, 

Deputy  Assistant  Administrator,  Office  of 
Water. 

[FR  Doc.  92-15831  Filed  7-6-92;  8:45  am] 
BILLING  CODE  6560-50-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-946-DR] 

Minnesota;  Notice  of  Major  Disaster 
and  Related  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

EFFECTIVE  DATE:  June  26, 1992. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Minnesota 
(FEMA-946-DR),  dated  June  26, 1992, 
and  related  determinations. 

FOR  FURTHER  INFORMATION  CONTACT 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
26, 1992,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 

5121  et  se^.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Minnesota, 
resulting  from  severe  storms,  flooding,  and 
tornadoes  on  June  16, 1992  through  June  20, 
1992,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (‘‘the  Stafford 
Act”).  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Minnesota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 

Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  David  A.  Skarosi  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Minnesota  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Lac  Qui  Parle,  Lyon, 
Murray,  Redwood,  Renville,  Wright,  Yellow 
Medicine,  Chippewa,  and  Kandiyohi  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Wallace  E.  Stickney, 

Director. 

[FR  Doc.  92-15815  Filed  7-6-92;  8:45  am) 

BILLING  CODE  6718-02-M 


[FEMA-944-DR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  (FEMA-944- 
DR),  dated  May  19, 1992,  and  related 
determinations. 

EFFECTIVE  DATE:  June  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3614. 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  dated  May 
19, 1992,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  19, 1992: 

Bath  County  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 
(FR  Doc.  92-15816  Filed  7-6-92;  8:45  am] 
BILLING  CODE  6718-02-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200681. 

Title: 

Port  Authority  of  New  York  and  New 
Jersey/Maersk,  Inc.  Terminal 
Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 
Jersey  (“Port  Authority”), 

Maersk,  hie.  (“Carrier”). 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority,  under  its  Container 
Incentive  Program,  to  pay  the  Carrier 


$20  per  import  and  $40  per  export 
container  with  cargo,  loaded  or 
unloaded  at  the  port  and  shipped  by  rail 
to  or  from  points  more  than  260  miles 
from  the  port. 

Agreement  No.:  224-200682. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Hanjin  Terminal 
Agreement. 

Parties: 

Port  Authority  of  New  York  &  New 
Jersey  (“Port”)  Hanjin  Shipping  Co. 
(“Carrier”). 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  the  Carrier  $20/ 
import  container  and  $40/export 
container  for  each  container  with  cargo 
loaded  or  unloaded  from  the  Carrier’s 
vessels  at  the  Port’s  marine  terminals 
provided  the  container  moves  to  or  from 
the  Port  via  rail  carriage.  The  Agreement 
will  terminate  on  December  31, 1992. 

Agreement  No.:  202-010689-050. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Kawasaki  Kisen  Kaisha  Ltd. 

A.P.  Moller-Maersk  Lines 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service,  Inc. 

Orient  Overseas  Container  Line,  Inc. 

Synopsis:  The  proposed  amendment 
will  increase  the  security  deposit  and 
maximum  damages  under  the 
Agreement  from  $40,000  to  $100,000. 

Dated:  June  30, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-15767  Filed  7-6-92;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Denmark  Bancshares,  Inc.,  et  ai.; 
Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
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holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  31, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Denmark  Bancshares,  Inc., 
Denmark,  Wisconsin;  to  engage  de  novo 
from  its  subsidiary,  Denmark  State 
Bank,  Denmark.  Wisconsin,  in 
purchasing  mortgages,  pursuant  to  § 
225.25(b)(1)  of  the  Board’s  Regulation  Y. 

2.  Northern  Trust  Corporation, 
Chicago,  Illinois;  to  engage  de  novo  in 
making  debt  and  equity  investments  in 
corporations  or  projects  designed 
primarily  to  promote  community 
welfare,  such  as  the  economic 
rehabilitation  and  development  of  low- 
income  areas  by  providing  housing, 
services  or  jobs  for  residents,  pursuant 
to  §  225.25(b)(6)  of  the  Board’s 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  Credit.  Inc., 
Minneapolis,  Minnesota,  in  making, 
acquiring  or  servicing  loans  for  the 
company's  own  account  or  the  account 
of  others,  pursuant  to  §  225.25(b)(1)  of 
the  Board’s  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-15799  Filed  7-6-92;  8:45  ami 
BILLING  CODE  6210-01-F 

First  Tennessee  National  Corporation; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  31, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Tennessee  National 
Corporation,  Memphis,  Tennessee;  to 
acquire  Home  Financial  Corporation, 
Johnson  City,  Tennessee,  and  thereby 
engage  in  owning,  controlling  or 
operating  a  savings  association,  if  the 


savings  association  engages  only  in 
deposit-taking  activities  and  lending  and 
other  activities  that  are  permissible  for 
bank  holding  companies,  pursuant  to  § 
225.25(b)(9)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-15800  Filed  7-6-92:  8:45  am] 

BILLING  CODE  6210-01-F 

Mr.  Gordon  A.  Lauer,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  orbank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  27, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Mr.  Gordon  A.  Lauer,  West  Union, 
Iowa;  to  acquire  28.40  percent  of  the 
voting  shares  of  BJS,  Inc.,  West  Union, 
Iowa,  and  thereby  indirectly  acquire 
Farmers  Savings  Bank,  West  Union, 
Iowa. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Georgia  A.  Baker,  Granbury,  Texas; 
to  acquire  an  additional  16.08  percent, 
for  a  total  of  33.16  percent,  of  the  voting 
shares  of  Community  Bankers,  Inc., 
Granbury,  Texas,  and  thereby  indirectly 
acquire  Community  Bank,  Cleburne, 
Texas,  Community  Bank,  Granbury, 
Texas,  and  Community  Bank,  Rockwall, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-15803  Filed  7-6-92;  8:45  am] 
BILLING  CODE  6210-01-F 
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Ohio  Valley  Banc  Corp^  et  aL; 
Formations  of;  Acquisitions  try;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  31, 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Ohio  Valley  Banc  Corp.,  Gallipolis, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Ohio  Valley  Bank 
Co.,  Gallipolis,  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  State  Bancorp  of  Princeton, 
Illinois,  Inc.,  Princeton,  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Ashton  Bancorporation,  Inc.,  Ashton, 
Illinois,  and  thereby  indirectly  acquire 
Ashton  Bank  and  Trust  Company, 
Ashton,  Illinois. 

2.  Security  Chicago  Corporation, 
Chicago,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Ashton 
Bancorporation,  Inc.,  Ashton,  Illinois, 
and  thereby  indirectly  acquire  Ashton 
Bank  and  Trust  Company,  Ashton, 
Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  merge  with  Mission 
Hills  Bancshares,  Inc.,  Mission  Woods, 


Kansas,  and  thereby  acquire  control  of 
Mission  Hills  Bank,  Mission 
Woods,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-15804  Filed  7-6-92;  8:45  am] 
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R.  Banking  Partnership,  Limited; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  § 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  22521(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank. indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  31, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  R.  Banking  Partnership,  Limited, 
Oklahoma  City,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring 
58.28  percent  of  the  voting  shares  of 
BancFirst  Corporation,  Oklahoma  City, 
parent  of  BancFirst,  both  of  Oklahoma 
City,  Oklahoma;  42.71  percent  of  the 
voting  shares  of  Buffalo  Bancshares, 

Inc.,  parent  of  Oklahoma  State  Bank, 
both  of  Buffalo,  Oklahoma;  45.94  percent 
of  the  voting  shares  of  Commerce 
Bancorporation,  Inc.,  parent  of  Bank  of 
Commerce,  both  of  McCloud,  Oklahoma; 
100  percent  of  the  voting  shares  of 
Coweta  Bancshares,  Inc.,  parent  of 
Security  Bank,  both  of  Coweta, 
Oklahoma;  13.7  percent  of  the  voting 
shares  of  Dewey  County 
Bancorporation,  Taloga,  parent  of 
Dewey  County  State  Bank,  both  of 
Taloga,  Oklahoma;  66.01  percent  of  the 
voting  shares  of  Erick  Bancorporation 
Inc.,  parent  of  First  American  Bank,  both 
of  Erick,  Oklahoma;  98.36  percent  of  the 
voting  shares  of  First  State  Bank, 

Stroud,  Oklahoma;  88.22  percent  of  the 
voting  shares  of  First  Stratford 
Bancorporation,  Inc.,  parent  of  First 
American  Bank,  both  of  Stratford, 
Oklahoma;  46.69  percent  of  the  voting 
shares  of  Johnston  County  Bancshares, 
Inc.,  parent  of  Bank  of  Johnston  County, 
both  of  Tishomingo,  Oklahoma;  8.91 
percent  of  the  voting  shares  of  Midwest 
National  Bancshares,  Inc.,  parent  of 
Midwest  National  Bank,  both  of 
Midwest  City,  Oklahoma;  34.32  percent 
of  the  voting  shares  of  Weatherford 
Bancorporation,  parent  of  United 
Community  Bank,  both  of  Weatherford, 
Oklahoma;  and  29.44  percent  of  the 
voting  shares  of  Wilburton  State 
Bancshares,  Inc.,  parent  of  Wilburton 
State  Bank,  both  of  Wilburton, 
Oklahoma. 

In  connection  with  this  application, 
Applicant  also  proposes  to  acquire 
Citibank  Insurance  Agency,  Inc., 
Oklahoma  City,  Oklahoma,  BancFirst 
Service  Corp.,  Oklahoma  City, 
Oklahoma,  United  Community  Banks, 
Inc.,  Oklahoma  City,  Oklahoma  (all 
subsidiaries  of  BancFirst  Corporation), 
Johnston  County  Insurance  Agency,  Ino, 
Tishomingo,  Oklahoma  (subsidiary  of 
Johnston  County  Bancshares,  Inc.),  and 
United  Community  Agency,  Inc., 
Weatherford,  Oklahoma  (subsidiary  of 
Weatherford  Bancorporation,  Inc.),  and 
thereby  engage  in  the  sale  of  credit- 
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related  life  insurance,  pursuant  to  § 
225.25(b)(8)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30. 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  92-15805  Filed  7-6-92;  8:45  am] 
BILLING)  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboraories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS. 
action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory’s 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will  be 
identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  L.  Goss,  Program  Assistant,  Drug 
Testing  Section,  Division  of  Applied 
Research,  National  Institute  on  Drug 
Abuse,  room  9-A-53,  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  tel.:  (301) 
443-6014. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  “Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,”  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 


Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS / 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 

AccuTox  Analytical  Laboratories,  427  Fifth 
Avenue,  N.W.,  P.O.  Box  770,  Attalla.  AL 
35954-0770,  205-538-0012/800-247-3893. 
Aegis  Analytical  Laboratories,  Inc.,  624 
Grassmere  Park  Road,  Suite  21, 

Nashville,  TN  37211,  615-331-5300. 
Alabama  Reference  Laboratories,  Inc.,  543 
South  Hull  Street,  Montgomery,  AL 
36103,  800-541-4931/205-263-5745. 

Allied  Clinical  Laboratories,  201  Plaza 
Boulevard,  Hurst.  TX  76053,  817-282- 
2257. 

American  Medical  Laboratories.  Inc.,  11091 
Main  Street,  P.O.  Box  188,  Fairfax,  VA 
22030.  703-691-9100. 

Associated  Pathologists  Laboratories,  Inc., 
4230  South  Burnham  Avenue,  Suite  250, 
Las  Vegas.  NV  89119-5412,  702-733-7866. 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City,  UT  84108,  801-583- 
2787. 

Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive,  Brown  Deer,  WI  53223, 
414-355-4444/800-877-7016. 

Beilin  Hospital — Toxicology  Laboratory,  215 
N.  Webster  Ave.,  Green  Bay,  WI  54301. 
414-433-7485. 

(Address  and  phone  number  change) 

Bioran  Medical  Laboratory,  415 

Massachusetts  Avenue,  Cambridge,  MA 
02139,  617-547-8900. 

California  Toxicology  Services,  1925  East 
Dakota  Avenue,  Suite  206,  Fresno,  CA 
93726,  209-221-5655/800-448-7600. 
Cedars  Medical  Center,  Department  of 

Pathology.  1400  Northwest  12th  Avenue, 
Miami,  FL  33136,  305-325-5810. 

Center  for  Human  Toxicology,  417  Wakara 
Way,  Room  290,  University  Research 
Park.  Salt  Lake  City,  UT  84108,  801-581- 
5117. 

Clinical  Pathology  Facility,  Inc.,  711  Bingham 
Street,  Pittsburgh,  PA  15203,  412-488- 
7500. 

Clinical  Reference  Lab,  11850  West  85th 
Street,  Lenexa.  KS  66214.  800-445-6917. 


CompuChem  Laboratories.  Inc.,  A  Subsidiary 
of  Roche  Biomedical  Laboratory,  3308 
Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park.  NC  27709,  919-549-8263/ 
800-833-3984. 

CompuChem  Laboratories.  Special  Division. 
3308  Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park,  NC  27709,  919-549-8263. 

Cox  Medical  Centers,  Department  of 

Toxicology,  1423  North  Jefferson  Avenue. 
Springfield,  MO  65802,  800-876-3652/ 
417-836-3093. 

Damon  Clinical  Laboratories,  140  East  Ryan 
Road.  Oak  Creek.  WI  53154,  800-638- 
1100. 

(name  changed:  formerly  Chem-Bio 

Corporation;  CBC  Clinilab) 

Damon  Clinical  Laboratories.  8300  Esters 
Blvd.,  Suite  900,  Irving,  TX  75063,  214- 
929-0535 

Doctors  &  Physicians  Laboratory,  801  East 
Dixie  Avenue,  Leesburg.  FL  32748,  904- 
787-9006. 

Drug  Labs  of  Texas,  15201  1-10  East,  Suite 
125,  Channelview,  TX  77530,  713-457- 
3784. 

DrugScan,  Inc.,  P.O.  Box  2969, 1119  Mearns 
Road.  Warminster,  PA  18974,  215-674- 
9310. 

Eagle  Forensic  Laboratory,  Inc.,  950  North 
Federal  Highway,  Suite  308,  Pompano 
Beach.  FL  33062,  305-946-4324. 

Eastern  Laboratories.  Ltd.,  95  Seaview 

Boulevard.  Port  Washington,  NY  11050, 
516-625-9800. 

ElSohly  Laboratories,  Inc.,  1215-1/2  Jackson 
Ave.,  Oxford,  MS  38655,  601-236-2609. 

Employee  Health  Assurance  Group,  405 
Alderson  Street,  Schofield,  WI  54476, 
800-627-8200. 

(name  change:  formerly  Alpha  Medical 

Laboratory,  Inc.) 

Forensic  Toxicology  Laboratory,  Baptist 
Medical  Center,  9601  1-630,  Exit  7,  Little 
Rock.  AR  72205-7299  501-227-2783. 

General  Medical  Laboratories,  36  South 
Brooks  Street,  Madison,  WI  53715,  608- 
267-626 7. 

Harris  Medical  Laboratory,  7606  Pebble 
Drive,  Fort  Worth,  TX  76118,  817-595- 
0294. 

Harrison  &  Associates  Forensic  Laboratories, 
606  N.  Weatherford,  P.O.  Box  2788, 
Midland,  TX  79702,  800-725-3784/915- 
687-6877. 

HealthCare/Preferr6d  Laboratories,  24451 
Telegraph  Road,  Southfield,  MI  48034, 
800-328-4142  (inside  MIJ/800-225-9414 
(outside  MI). 

Hermann  Hospital  Toxicology  Laboratory, 
Hermann  Professional  Building,  6410 
Fannin,  Suite  354,  Houston,  TX  77030, 
713-793-6080. 

IHC  Laboratory  Services  Forensic 

Toxicology.  930  North  500  West,  Suite  E. 
Provo,  UT  84604,  806-967-9766. 

Laboratory  of  Pathology  of  Seattle,  Inc.,  1229 
Madison  St.,  Suite  500,  Nordstrom 
Medical  Tower,  Seattle,  WA  98104,  206- 
386-2672. 
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Laboratory  Specialists.  Inc.,  113  )arrell  Drive, 
Belle  Chasse,  LA  70037,  504-392-7961. 
Marshfield  Laboratories,  1000  North  Oak 
Avenue,  Marshfield.  WI  54449,  715-389- 
3734. 

Mayo  Medical  Laboratories,  200  S.W.  First 
Street.  Rochester.  MN  55905,  507-284- 
3631. 

Med-Chek  Laboratories,  Inc„  4900  Perry 

Highway,  Pittsburgh,  PA  15229,  412-931- 
7200. 

MedExpress/National  Laboratory  Center, 

4022  Willow  Lake  Boulevard,  Memphis, 
TN  38175,  901-795-1515. 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  9170 
Independence  Avenue,  Chatsworth,  CA 
91311,  818-718-0115/800-331-8870. 

(outside  CA)/800-464-7081  (inside  CA) 

(name  changed:  formerly  Laboratory 
Specialists,  Inc.,  Abused  Drug  Laboratories) 
MedTox  Bio-Analytical  a  Division  of 
MedTox  Laboratories,  Inc..  2358  North 
Lincoln  Avenue,  Chicago,  IL  60614,  312- 
880-6900. 

(name  changed:  formerly  Bio-Analytical 
Technologies] 

MedTox  Laboratories,  Inc-,  402  W.  County 
Road  D,  St.  Paul,  MN  55112,  800-832- 
3244/612-636-7466. 

Methodist  Hospital  of  Indiana,  Inc., 

Department  of  Pathology  and  Laboratory 
Medicine,  1701  N.  Senate  Boulevard, 
Indianapolis,  IN  46202,  317-929-3587. 
Methodist  Medical  Center  Toxicology 

Laboratory,  221  NJ5.  Glen  Oak  Avenue, 
Peoria,  IL  61636. 800-752-1835/309-671- 
5199. 

MetPath,  Inc.,  1355  Mittel  Boulevard,  Wood 
Dale,  DL  60191,  708-595-3888. 

MetPath,  Inc.,  One  Malcolm  Avenue, 
Teterboro,  NJ  07608,  201-393-5000. 
MetWest-BPL  Toxicology  Laboratory,  18700 
Oxnard  Street,  Tarzana,  CA  91356,  800- 
492-0800/818-343-8191. 

National  Center  for  Forensic  Science,  1901 
Sulphur  Spring  Road,  Baltimore,  MD 
21227,  410-536-1485. 

(name  changed:  formerly  Maryland  Medical 
Laboratory,  Inc.) 

National  Drug  Assessment  Corporation,  5419 
South  Western,  Oklahoma  City,  OK 
73109,  800-749-3784. 

(name  changed:  formerly  Med  Arts  Lab) 
National  Health  Laboratories  Incorporated, 
2540  Empire  Drive,  Winston-Salem,  NC 
27103-6710,  919-760-4620/800-334-8627. 
(outside  NC)  / 800-642-0894  (inside  NC) 
National  Health  Laboratories  Incorporated, 

75  Rod  Smith  Place,  Cranford,  NJ  07016- 
2843, 908-272-2511. 

National  Health  Laboratories  Incorporated, 
d.b.a.  National  Reference  Laboratory, 
Substance  Abuse  Division,  1400 
Donelson  Pike,  Suite  A-15.  Nashville,  TN 
37217,  615-360-3992/ 800-800-4522. 
National  Health  Laboratories  Incorporated. 
13900  Park  Canter  Road,  Herndon,  VA 
22071,  703-742-3100/800-572-3734. 
(inside  VAJ/800-336-0391  (outside  VA) 


National  Psycbopharmacology  Laboratory, 

Inc.,  9320  Park  W.  Boulevard,  Knoxville, 
TN  37923,  800-251-9492. 

National  Toxicology  Laboratories,  Inc.,  1100 
California  Avenue,  Bakersfield,  CA 
93304,  805-322-4250. 

Nichols  Institute  Substance  Abuse  Testing 
(NISAT),  8985  Balboa  Avenue,  San 
Diego,  CA  92123,  800-446-4728/819-694- 
5050. 

(name  changed:  formerly  Nichols  Institute) 

Northwest  Toxicology,  Inc.,  1141  E.  3900 

South,  Salt  Lake  City.  UT  84124,  800-322- 
3361. 

Occupational  Toxicology  Laboratories,  Inc.. 
2002  20th  Street  Suite  204 A,  Kenner.  LA 
70062,  504-465-0751. 

Oregon  Medical  Laboratories,  P.O.  Box  972, 

722  East  11th  Avenue,  Eugene,  OR  97440- 
0972,  503-687-2134. 

Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems,  Inc., 
1810  Frontage  Rd.,  Northbrook,  IL  60062, 
708-480-4680. 

Pathology  Associates  Medical  Laboratories, 
East  11604  Indiana,  Spokane,  WA  99206, 
509-926-2400. 

PDLA,  Inc.  (Precision),  5  Industrial  Park 
Drive.  Oxford.  MS  38655,  601-236-5600/ 
800-237-7352. 

PDLA,  Inc.  (Princeton),  100  Corporate  Court, 
So.  Plainfield.  N]  07080,  908-769-6500/ 
800-237-7352. 

PharmChem  Laboratories,  Inc.,  1505-A 
O’Brien  Drive,  Menlo  Park,  CA  94025, 
415-328-6200/800-446-5177. 

Poisonlab,  Inc.,  7272  Clairemont  Mesa  Road, 
San  Diego,  CA  92111,  819-279-2600. 

Precision  Analytical  Laboratories,  Inc.,  13300 
Blanco  Road,  Suite  150,  San  Antonio,  TX 
78216,  512-493-3211. 

Puckett  Laboratory,  4200  Mamie  Street 
Hattiesburgh,  MS  39402,  601-264-3856/ 
800-844-8378. 

Regional  Toxicology  Services,  15305  N.E.  40th 
Street,  Redmond.  WA  98052, 206-882- 
3400. 

Resource  One,  Inc.,  Seven  Pointe  Circle, 
Greenville.  SC  29615,  803-233-5639. 

Roche  Biomedical  Laboratories,  1801  First 
Avenue  South,  Birmingham,  AL  35233, 
205-581-4170. 

Roche  Biomedical  Laboratories,  1957 

Lakeside  Parkway,  Suite  542,  Tucker,  GA 
30084,  404-939-4811. 

Roche  Biomedical  Laboratories,  Inc.,  1120 
Stateline  Road,  Southaven,  MS  38871, 
601-342-1286. 

Roche  Biomedical  Laboratories,  Inc.,  1912 
Alexander  Drive,  P.O.  Box  13973, 
Research  Triangle  Park,  NC  27709, 919- 
361-7770. 

Roche  Biomedical  Laboratories,  Inc.,  69  First 
Avenue,  Raritan,  NJ  08869,  800-437-4986. 

Scott  ft  White  Drug  Testing  Laboratory,  600  S. 
25th  Street  Temple,  TX  76504, 800-749- 
3788. 

S.E.D.  Medical  Laboratories,  500  Walter  NE, 
Suite  500,  Albuquerque,  NM  87102,  505- 
848-8800. 


Sierra  Nevada  Laboratories,  Inc.,  888  Willow 
Street.  Reno,  NV  89502,  800-646-5472. 
SmithKline  Beet  ham  Clinical  Laboratories, 
7600  Tyrone  Avenue,  Van  Nuys,  CA 
91045,  816-376-2520. 

SmithKline  Beecham  Clinical  Laboratories, 
3175  Presidential  Drive,  Atlanta,  GA 
30340,  404-934-9205. 

(name  changed:  formerly  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 

506  E.  State  Parkway,  Schaumburg.  IL 
60173,  708-885-2010. 

(name  changed:  formerly  Internationa} 
Toxicology  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
11636  Administration  Drive,  St.  Louis, 

MO  63146,  314-567-3905. 

SmithKline  Beecham  Clinical  Laboratories. 

400  Egypt  Road,  Norristown,  PA  19403, 
800-523-5447. 

(name  changed:  formerly  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row,  Dallas,  TX  75247, 
214-638-1301. 

(name  changed:  formerly  SmithKline  Bio- 
Science  Laboratories) 

South  Bend  Medical  Foundation,  Inc.,  530  N. 
Lafayette  Boulevard,  South  Bend,  IN 
46601,  219-234-4176. 

Southgate  Medical  Services,  Inc.,  21100 
Southgate  Park  Boulevard,  Cleveland, 

OH  44137-3054,  800-338-0166  (outside 
OH)/ 300-362-891 3 
(inside  OH)  (name  changed:  formerly 
Southgate  Medical  Laboratory) 

St.  Anthony  Hospital  (Toxicology 

Laboratory),  P.O.  Box  205, 1000  N.  Lee 
Street,  Oklahoma  City,  OK  73102,  405- 
272-7052. 

St.  Louis  University  Forensic  Toxicology 
Laboratory,  1205  Carr  Lane,  St.  Louis, 

MO  63104,  314-577-8628. 

Toxicology  ft  Drug  Monitoring  Laboratory, 
University  of  Missouri  Hospital  ft 
Clinics,  301  Business  Loop  70  West,  Suite 
208,  Columbia,  MO  65203,  314-682-1273. 
Toxicology  Testing  Service,  Inc.,  5426  N.W. 
79th  Avenue,  Miami,  FL  33166,  305-593- 
2260. 

The  following  laboratories  voluntarily 
withdrew  from  the  National  Laboratory 
Certification  Program: 

Alletess  Medical  Laboratory,  Inc.,  529  Beacon 
Parkway  West  #102,  Birmingham,  AL 
35209,  800-221-0335. 

Continental  Bio-Clinical  Laboratory  Service, 
inc.,  A  MetPath  Laboratory,  2740  28th 
Street,  SW.,  Grand  Rapids,  MI  49509, 
800-777-0706/616-538-6700. 

Richard  A.  MiDstein, 

Acting  Director,  National  Institute  on  Drug 
Abuse. 

[FR  Doc.  92-15856  Filed  07-06-92;  8:45  am] 
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Centers  for  Disease  Control 

[Announcement  Number  267] 

Resident  Research  Associateship 
Program;  Notice  of  Availability  of 
Funds  for  Fiscal  Year  1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation’s  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1992  funds  for  a  cooperative 
agreement  for  the  Resident  Research 
Associateship  Program  with  the 
National  Academy  of  Sciences. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Immunization  and  Infections  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  Where  to  Obtain 
Additional  Information). 

Authority 

This  program  is  authorized  under 
Section  301  of  the  Public  Health  Service 
Act,  (42  U.S.C.  241),  as  amended. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  National  Academy  of  Sciences.  No 
other  applications  are  solicited. 

The  National  Academy  of  Sciences, 
National  Research  Council  (NAS/NRC) 
is  a  unique  institution  because  of  its 
ability  to  assemble  the  best  scientific 
talent  in  the  country  and  to  apply  study 
procedures  that  ensure  objectivity  and 
maximal  credibility.  Created  by  a 
Congressional  charter  in  1863,  the 
National  Academy  of  Sciences  is  a 
private  honorary  society  dedicated  to 
the  furtherance  and  use  of  science  for 
the  general  welfare. 

The  Academy  established  the 
National  Research  Council  (NRC)  in 
1916  as  a  means  for  securing  the  active 
participation  of  specialists  from 
universities,  industry,  and  the 
government  in  the  Academy’s  work.  The 
NRC  is  charged  with  the  administration 
of  the  Resident  Research  Associateship 
Program  (RRAP). 

Because  of  the  unique  abilities  of 
NAS/NRC  as  an  unbiased  source  of 
technical  and  scientific  expertise  in  the 
fields  of  public  health  sciences  and 
public  health,  it  is  the  only  organization 
capable  of  carrying  out  the  activities  of 
this  cooperative  agreement. 


Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  1992  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  28, 1992,  and  is  usually 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  an  approved  project  period  will 
be  made  on  the  basis  of  satisfactory 
progress  and  availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  the  NAS/NRC  in 
the  continuation  of  a  postdoctoral 
research  associateship  program  which 
emphasizes  molecular  biology  related  to 
infectious  disease  prevention  and 
control.  Areas  of  investigation  may 
include:  nosocomial  infections,  acquired 
immunodeficiency  syndrome,  bacterial 
meningitis,  influenza,  food-borne 
diseases,  hepatitis  B,  malaria,  and  other 
diseases  in  the  disciplines  of 
bacteriology,  virology,  parasitology, 
mycology,  immunology,  hematology,  and 
pathology.  NAS/NRC  will  provide 
support  for  postdoctoral  scientists  of 
unusual  ability  and  promise  or  proven 
achievement  by  giving  them  an 
opportunity  to  conduct  applied  and 
operational  research  on  significant 
public  health  problems  identified  with 
the  research  interests  of  CDC. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 
1.  General  Activities 

The  NRC  conducts  a  postdoctoral 
research  program  in  molecular  biology 
to  support  development  of  new 
approaches,  methodologies,  and 
knowledge  in  infectious  disease 
prevention  and  control.  The  NRC  is 
responsible  for  identifying  and 
approving  new  laboratories  and  new 
programs  and  for  the  periodic  review  of 
existing  programs.  Accordingly,  the  NRC 
requests  data  from  the  CDC  pertinent  to 
areas  of  investigation  to  be  included  in 
the  program.  These  data  are  used  by  the 
NRC  site  visitors  to  assure  that 
intellectually  stimulating  postdoctoral 
experiences  are  available  and  that 
operating  standards  in  the  CDC 
laboratories  conform  to  guidelines 
enunciated  by  the  NRC. 


2.  Specific  Activities 

a.  Review  the  qualifications  of  the 
CDC  research  advisers  before  they  are 
appointed. 

b.  In  consultation  with  CDC,  prepare, 
print,  and  distribute  announcements  of 
the  Resident  Research  Associateships 
available  in  the  approved  laboratories 
of  CDC.  Copies  for  such  announcements 
or  descriptive  booklets,  whether  to  be 
printed  by  CDC  or  by  the  NRC,  will  be 
approved  by  both  parties  before  release. 

c.  Distribute  announcements  to 
appropriate  sectors  of  the  technical  and 
scientific  research  community. 

d.  Distribute  application  materials  to 
potential  applicants  with  complete 
instructions  for  submitting  applications. 

e.  Consult  with  all  participating 
research  organizations  on  the  closing 
date  for  receipt  of  completed 
applications.  The  date  will  be  set  by 
mutual  agreement  between  the  NRC  and 
sponsors  of  the  several  Associateship 
programs,  including  CDC. 

f.  Submit  research  proposals  of 
applicants  to  CDC  for  assessment  as  to 
whether  the  proposals  possess  intrinsic 
scientific  merit.  In  addition,  determine 
whether  space  and  facilities  are 
available  to  support  the  proposal. 

g.  Receive  approved  applications  from 
CDC  for  evaluation  by  special  panels  of 
scientists  appointed  by  the  NRC. 

h.  Make  awards  to  recipients  of  the 
Resident  Research  Associateship 
Program  in  order  of  review  panel 
rankings. 

i.  Inform  successful  applicants  of  their 
appointments  as  Resident  Research 
Associates  and  obtain  commitments 
from  candidates  for  this  program. 

j.  Provide  administrative  support  to 
the  Associates  during  tenure,  including 
the  payment  of  a  stipend, 
reimbursement  of  relocation  costs,  and 
reimbursement  of  expenses  for 
professional  travel  up  to  an  allowed 
amount  in  accordance  with  NRC  policy. 

k.  Conduct  site  visits  for  the  periodic 
review  of  existing  programs. 

B.  Centers  for  Disease  Control  Activities 

1.  General  Activities 

As  a  participating  institution,  CDC 
shall  propose  and/or  provide  the 
following  to  the  NRC  and  to  the 
Program:  relevant  areas  for  research 
investigations,  scientific  advisers,  CDC 
facilities,  equipment  and  supplies.  These 
activities  shall  be  coordinated  for  the 
Director  of  CDC  by  the  Associateship 
Program  Coordinator,  and  shall  receive 
support  from  the  CDC  Laboratory 
Program  Committees  through  each 
participating  CDC  site. 
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2.  Specific  Activities 

a.  Review  and  approve  all 
announcements  of  the  program  before 
release. 

b.  Provide  the  necessary  facilities, 
equipment,  and  support  services  for  the 
approved  research  programs  of  the 
Associates. 

c.  Recommend  scientific  advisers  for 
approval  by  NRC. 

d.  Ensure  that  the  appropriate  NRC 
clearance/review  procedures  are 
applied  to  publications  and 
presentations  resulting  horn  the 
Associateship  program  research 
investigations. 

e.  Review  potential  applicant’s 
proposals  and  provide  comments  and/or 
suggested  changes  in  the  scope  or 
method  of  the  research.  This  review  will 
assess  whether  the  proposals  possess 
intrinsic  scientific  merit  of  the  highest 
quality,  whether  the  research  plan  is 
compatible  with  the  ongoing  research 
programs  of  the  laboratory,  and  whether 
space  and  facilities  are  (or  can  be  made) 
available  to  support  the  proposal. 

f.  Establish  and  maintain  a  Laboratory 
Program  Committee  which  will: 

(1)  Review  proposed  new  areas  of 
investigation  and  proposed  new 
scientific  advisers.  The  areas  should  be 
such  as  to  provide  scope  for 
independent  investigation.  Each 
description  will  outline  an  area  of 
general  interest  to  CDC  and  should 
indicate  the  facilities  available  for 
investigation  in  that  area.  The  area 
should  be  one  in  which  the  proposed 
scientific  adviser  is  competent. 

(2)  Submit  the  curriculum  vitae  and 
list  of  scientific  publications  of  a  newly 
proposed  scientific  adviser  to  the  NRC 
for  review  and  approval. 

(3)  Revise  annually  the  descriptions  of 
current  research  in  the  laboratory. 

(4)  Review  the  termination  reports 
written  by  each  Associate  and  the 
independent  brief  report  written  by  the 
scientific  adviser.  The  committee  should 
add  such  comments  as  deemed 
appropriate  before  forwarding  copies  of 
both  reports  to  the  Associateship  Office 
of  the  NRC. 

(5)  Inform  the  NRC  of 
recommendations  for  appointments, 
renewals,  leaves,  and  terminations  of 
Research  Associates. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  based  on  the  following 
weighted  criteria: 

1.  The  extent  of  past  experience  and 
history  of  staff  and  program.  (20) 

2.  The  quality  of  the  review  process 
for  the  selection  of  candidates.  (20) 


3.  The  quality  of  the  review  process 
for  selection  of  proposed  research 
studies.  (20) 

4.  The  quality  of  the  process  for 
selection  and  approval  of  participating 
laboratories.  (20) 

5.  The  quality  of  the  process  for 
monitoring  scientific  progress.  (20) 

6.  The  overall  cost  of  the  project 
relative  to  the  work  proposed,  (not 
weighted) 

Continuation  awards  within  the 
approved  project  period  will  be  made  on 
the  basis  of  availability  of  funds  and 
documented  progress  toward  the 
achievement  of  established  objectives. 

Funding  Priorities 

In  addition  to  the  evaluation  criteria, 
consideration  will  be  given  to  the 
following: 

1.  The  significance  of  the  proposed 
program  to  the  research  program  of 
CDC. 

2.  National  needs  and  Associateship 
Program  balance. 

3.  Policy  and  budgetary 
considerations. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372 
(45  CFR  part  100),  “Intergovernmental 
Review  of  Federal  Programs." 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Application  Submission  and  Deadline 

The  National  Academy  of  Science 
must  submit  an  original  and  two  copies 
of  the  application  PHS  Form  5161-1  to 
Edwin  L.  Dixon,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Atlanta,  GA 
30305,  on  or  before  August  7, 1992. 

Where  to  Obtain  Additional  Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Locke  Thompson,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Atlanta,  Georgia  30305,  (404) 
842-6804.  Programmatic  technical 
assistance  may  be  obtained  from  Joseph 
E.  McDade,  Ph.D.,  Assistant  Director  for 
Laboratory  Science,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 


Control,  Atlanta,  Georgia  30333,  (404) 
639-3967. 

Please  refer  to  Announcement 
Number  267  when  requesting 
information  regarding  this  program. 

A  copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  June  30, 1992. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
[FR  Doc.  92-15782  Filed  7-8-92;  8:45  am) 
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National  Institutes  of  Health 

Notice  of  Meeting,  National  Advisory 
Board  for  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  teleconference 
meeting  of  the  National  Advisory  Board 
for  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  on  July  29, 1992,  to  be 
held  at  the  National  Institutes  of  Health, 
Building  31,  Conference  Room  4C32, 
Bethesda,  Maryland.  The  meeting  will 
be  open  to  the  public  on  Thursday,  July 
29,  from  9:30  a.m.  until  11:45  a.m.  and 
from  2:30  p.m.  until  4  p.m. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  discuss  the 
Board’s  activities  and  to  continue 
evaluation  of  the  National  effort  to 
combat  arthritis  and  musculoskeletal 
and  skin  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Geraldine  B.  Pollen,  Executive 
Director,  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  1801  Rockville  Pike,  suite  500, 
Rockville,  Maryland  20852,  (301)  496- 
6045,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  her  office. 

Dated:  June  30, 1992. 

Susan  K.  Feldman, 

N1H  Committee  Management  Officer. 

[FR  Doc.  92-15757  Filed  7-6-92;  8:45  am] 
BILLING  CODE  4140-01-M 


Statement  of  Organizations,  Functions 
and  Delegations  of  Authority 

Part  H,  chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
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of  Authority  of  the  Department  of 
Health  and  Human  Services  (40  FR 
22859,  May  27, 1975,  as  amended  most 
recently  at  57  FR  24262/3,  June  8, 1992), 
in  amended  to  reflect  the  following 
change  within  the  National  Center  for 
Human  Genome  Research  (NCHGR):  (1) 
Establish  the  Ethical  Legal  and  Social 
Implications  (ELSI)  Branch  within  the 
NCHGR.  This  substructure  currently 
exists  as  an  independent  program  within 
the  Research  Grants  Branch,  NCHGR. 

The  establishment  of  the  ELSI  Branch 
will  allow  the  NCHGR  to  specifically 
define  the  responsibilities  of  this 
organizational  component  and  its  role  in 
carrying  out  the  mission  of  the  NCHGR 
as  a  whole,  and  clarify  lines  of 
supervisory  control. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 

Under  the  heading  National  Center  for 
Human  Genome  Research  (HN4),  insert 
the  following: 

Ethical,  Legal  and  Social  Implications 
Branch  (HN44).  (1)  Provides  expert 
advice  to  the  Director  and  Deputy 
Director,  NCHGR,  regarding  the  ethical 
legal  and  social  implications  of  various 
aspects  of  the  Human  Genome  Program 
and  represents  them  at  meetings  where 
ethical  concerns  are  discussed; 

(2)  Plans  and  directs  a  program 
dealing  with  the  ethical  legal  and  social 
implications  (ELSI)  of  the  Human 
Genome  Project  to  develop 
recommendations,  guidelines,  and  policy 
options  for  the  orderly  introduction  of 
information  generated  by  human 
genome  research  into  biomedical 
practice; 

(3)  Manages  a  portfolio  of  grants  in 
the  area  of  ELSI  and  develops  RFAs  and 
Program  Announcements  which  focus 
on  die  ethical,  legal  and  social 
implications  of  the  human  genome 
initiative; 

(4)  Provides  staff  support  for  the 
Ethics  Working  Group  of  the  Program 
Advisory  Committee  on  the  Human 
Genome; 

(5)  Coordinates  ELSI  policy- 
development  activities  with  the  Science 
Policy  Studies  Center  (SPSC)  within  the 
Office  of  Science  Policy  and  Legislation 
of  the  Office  of  the  Director  of  the 
National  Institutes  of  Health; 

(6)  Coordinates  grant  awarding 
activities  with  agencies  such  as  the 
National  Endowment  for  the 
Humanities,  the  National  Science 
Foundation,  and  the  Department  of 
Energy  to  avoid  duplication  of  effort; 
and 

(7)  Provides  consultation  to  other  NIH 
programs  regarding  the  ethical  legal  and 
social  dimensions  of  human  genetics 
research. 


Dated:  June  11, 1992. 

Bemadine  Healy, 

Director.  NIH. 

[FR  Doc.  92-15759  Filed  7-6-92;  8*5  am) 
BILLING  COOC  4140-01-M 


Prospective  Grant  of  Exclusive 
License:  Recombinant  Pseudomonas 
Exotoxin  Specifically  Directed  Against 
ErbB-2 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

summary:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(91)  and  37  CFR 
404.7(a)(l)(i)  that  die  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Application 
Numbers  07/341,361  entitled 
“Recombinant  Antibody-Toxin  Fusion 
Protein”  (co-owned  by  Protein  Design 
Labs,  Inc.),  07/459,635  entitled  ‘Target- 
Specific,  Cytotoxic  Recombinant 
Pseudomonas  Exotoxin”  and  07/522,563 
entitled  ‘Target  Specific,  Cytotoxic 
Recombinant  Pseudomonas  Exotoxin”, 
to  Molecular  Oncology,  Inc.  having  a 
place  of  business  in  Gaithersburg,  MD. 
The  license  will  be  to  modify 
Pseudomonas  Exotoxin  for  targeting  the 
erbB-2  Protein.  The  patent  rights  in  the 
07/459,635  and  07/522,563  inventions 
have  been  assigned  to  the  United  States 
of  America.  The  patent  rights  in  the  07/ 
341,361  invention  have  been  assigned  to 
the  United  States  of  America  and 
Protein  Design  Labs,  Inc.;  the  limited 
field  of  use  exclusive  license  to  this 
invention  is  for  the  Government  rights 
only. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  present  inventions  relate  to 
modifications  of  recombinant 
Pseudomonas  exotoxins  with  insertion 
of  various  targeting  molecules  specific 
for  a  given  target  site.  The  modified 
exotoxins  of  these  inventions  may  prove 
to  be  a  valuable  cancer  therapeutic 
when  fused  to  various  target-specific 
cell  recognition  proteins.  The 
modifications  result  in  reduced  non¬ 
specific  cytotoxicity  while  increasing 
target  specific  cytotoxicity. 


Requests  for  a  copy  of  these  patent 
applications,  inquiries,  comments  and 
other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Mr.  Daniel  R.  Passeri,  Office  of 
Technology  Transfer.  National  Institutes 
of  Health,  Box  OTT,  Bethesda,  MD 
20892.  Telephone:  (301)  496-7735; 
Facsimile:  (301)  402-0220 

Dated:  June  17, 1992. 

Reid  G.  Adler, 

Director,  Office  of  Technology  Transfer. 

[FR  Doc.  92-15758  Filed  7-6-92;  8:45  am] 
BILLING  COOC  4140-01-M 


Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
System  of  Records 

AGENCY:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 

ACTION:  New  system  of  records. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552(e)(4)),  we  are 
issuing  public  notice  of  our  intent  to 
establish  a  new  system  of  records.  The 
proposed  system  of  records  is  entitled 
‘Telephone  Call  Receipt  System,  HHS/ 
SSA/DCO,  09-60-0223.”  We  are 
proposing  to  establish  the  system  to 
maintain  information  about  receipts 
issued  during  the  Teleservice  Center 
(TSC)  telephone  accountability 
demonstration  project  mandated  by 
section  5108  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1990.  We 
are  also  proposing  to  establish  routine 
uses  of  the  information  which  will  be 
maintained  in  the  system.  We  invite 
public  comment  on  this  publication. 
dates:  We  filed  a  report  of  the  proposed 
system  with  the  Chairman,  Committee 
on  Government  Operations  of  the  House 
of  Representatives,  the  Chairman, 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB)  on  June 
29, 1992.  We  have  requested  OMB  to 
waive  the  60-day  advance  notice  period 
for  this  system.  If  OMB  does  not  agree 
to  waive  the  advance  notice  period,  the 
proposed  system,  including  the  proposed 
routine  uses,  will  become  effective  on 
August  28, 1992,  unless  we  receive, 
comments  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  Room  3-D-l 
Operations  Building,  6401  Security 
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Boulevard,  Baltimore,  Maryland  21235. 

All  comments  received  will  be  available 
for  public  inspection  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  Hanna,  Social  Insurance 
Specialist,  Confidentiality  and 
Disclosure  Branch,  Division  of  Technical 
Documents  and  Privacy,  Office  of 
Regulations,  Office  of  Policy,  Social 
Security  Administration,  3-D-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  410-066-7077. 

SUPPLEMENTARY  INFORMATION: . 

I.  Discussion  of  the  Proposed  System 

Section  5108  of  OBRA  1990  requires 
SSA  to  conduct  demonstration  projects 
to  issue  receipts  confirming  the  date  and 
nature  of  the  telephone  calls  of  persons 
who  contact  Teleservice  Centers  (TSCs) 
and  provide  adequate  identifying 
information.  SSA  will  issue  receipts 
whenever  issues  of  benefit  eligibility  or 
entitlement  arise  during  the  telephone 
conversation.  At  least  three  TSCs  are 
required  to  participate  in  the 
demonstration  projects. 

The  legislation  further  mandates  that 
the  caller  receipt  should  provide: 

•  The  name  of  the  caller; 

•  The  name  of  the  SSA  representative 
who  spoke  with  the  caller; 

•  The  date  of  the  call; 

•  A  description  of  the  nature  of  the 
call; 

•  A  description  of  any  action  that  the 
representative  said  would  be  taken  in 
response  to  the  call;  and 

•  A  description  of  any  advice  or 
information  that  the  caller  was  given. 

A  record  of  the  receipts  will  be 
maintained  electronically  and  used  if 
necessary  to  respond  to  further  contacts 
from  callers.  SSA  will  also  use  the 
record  to  analyze  the  results  of  the 
demonstration  project.  If  misinformation 
is  alleged,  a  copy  of  the  receipt  in 
question  will  be  printed  and  placed  in 
the  affected  individual's  claims  folder. 

We  are  proposing  to  establish  the 
Telephone  Call  Receipt  System  to  fulfill 
these  purposes. 

II.  Collection  and  Maintenance  of  Data 
in  the  Proposed  System 

The  data  will  consist  of  the  telephone 
call  receipts,  which  are  generated  by  an 
automated  system  based  on  information 
provided  by  individuals  calling  three  of 
SSA’s  TSCs  to  inquire  about  SSA 
programs.  The  data  will  be  stored  in 
magnetic  media. 

in.  Proposed  Routine  Use  Disclosures  of 
Data  in  the  System 

We  are  proposing  the  following 
routine  uses  to  disclose  information 
from  the  proposed  system. 


A.  To  the  Department  of  Justice  (DOJ), 
a  court  or  other  tribunal,  or  another 
party  before  such  tribunal  when: 

(a)  SSA,  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which  is 
subject  to  the  disclosure  provisions  of 
the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

The  proposed  routine  use  will  permit 
disclosure  of  information  from  the 
proposed  system  with  SSA  components 
and/or  employees  are  involved  in 
litigation.  The  routine  use  also  will 
permit  disclosure  in  cases  in  which  SSA 
brings  suit  or  another  party  brings  suit 
and  SSA  has  an  interest  in  the  litigation. 

B.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  the  individual  to 
whom  the  information  pertains  asks  Jiis 
or  her  congressional  representative  to 
intercede  with  SSA  on  his  or  her  behalf. 

C.  To  the  Office  of  the  President  for 
responding  to  an  individual  pursuant  to 
an  inquiry  received  from  that  individual 
or  from  a  third  party  on  his  or  her 
behalf. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  the  individual  to 
whom  the  information  pertains  asks  the 
Office  of  the  President  to  intercede  with 
SSA  on  his  or  her  behalf. 

D.  Nontax  return  information  which  is 
not  restricted  from  disclosure  by  Federal 
law  may  be  disclosed  to  the  General 
Services  Administration  (GSA)  and  the 
National  Archives  and  Records 
Administration  (NARA)  for  the  purpose 
of  conducting  records  management 
studies  with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904  and 


2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

The  Administrator  of  GSA  and  the 
Archivist  of  NARA  are  charged  by  44 
U.S.C.  2904  with  promulgating 
standards,  procedures  and  guidelines 
pertaining  to  records  management  and 
the  conduct  of  record  management 
studies.  Section  2906  provides  that  GSA 
and  NARA  shall  have  access  to  Federal 
agencies'  records  and  that  agencies 
shall  cooperate  with  GSA  and  NARA.  In 
carrying  out  these  responsibilities,  it 
may  be  necessary  for  GSA  and  NARA 
to  have  access  to  this  proposed  system 
of  records.  In  such  instances,  the  routine 
use  would  facilitate  disclosure. 

IV.  Compatibility  of  the  Proposed 
Routine  Uses 

The  Privacy  Act  (5  U.S.C.  552a(a){7) 
and  5  U.S.C.  552a(b)(3))  and  our 
disclosure  regulation  (20  CFR  part  401) 
permit  us  to  disclose  data  for  a  routine 
use,  i.e.,  a  use  serving  a  purpose  which 
is  compatible  with  the  purpose  for 
which  we  collected  the  information. 
Section  401.310  of  the  regulation  permits 
us  to  disclose  information  under  a 
routine  use  for  administering  our 
programs.  The  proposed  routine  uses 
identified  in  III.A,  B  and  C  above  meet 
this  criterion.  We  also  consider 
disclosures  required  by  Federal  law  as 
disclosures  for  compatible  purposes. 

The  routine  use  to  GSA  and  NARA 
identified  in  III.D  above  reflects 
disclosure  that  is  required  by  44  U.S.C. 
2904  and  2906  and  thus  also  meets  our 
criteria. 

V.  Safeguards 

We  will  employ  a  number  of  security 
measures  which  are  designed  to 
minimize  the  risk  of  unauthorized  access 
to,  and  disclosure  of,  personal  data  in 
the  proposed  system.  This  includes 
using  passwords  and  access  codes  to 
enter  the  computer  system  which  will 
maintain  the  records  and  maintaining 
data  in  secured  storage  areas  which  are 
accessible  only  to  employees  who 
require  the  information  to  perform  their 
assigned  duties.  SSA  employees  who 
have  access  to  the  data  will  be  notified 
of  the  criminal  penalties  dealing  with 
unauthorized  access  to,  or  disclosure  of, 
information  which  will  be  maintained  in 
the  system. 

VI.  Effects  of  the  Proposed  System  of 
Records  on  Individual  Rights 

The  main  purposes  of  the  proposed 
system  are  to  facilitate  SSA's  response 
to  followup  contacts  by  individuals  who 
have  called  the  TSCs,  and  to  assist 
SSA’s  analysis  of  the  demonstration 
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project  Thus,  we  do  not  believe  that  the 
proposed  system  will  have  any 
unwarranted  adverse  effect  on 
individual  rights. 

Dated:  June  29, 1992. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

09-60-0223 
SYSTEM  NAME: 

Telephone  Call  Receipt  System,  HHS/ 
SSA/DCO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

The  system  database  will  be  available 
by  direct  electronic  access  by  Social 
Security  field  offices  (FO),  program 
service  centers  and  teleservice  centers 
(TSC)  Addresses  of  these  offices  can  be 
found  in  local  telephone  directories 
under  “United  States  Department  of 
Health  and  Human  Services,  Social 
Security  Administration”  or  under 
“Social  Security  Administration.” 

The  database  is  housed  at  the: 
National  Computer  Center,  Social 
Security  Administration,  6201  Security 
Boulevard,  Baltimore,  MD  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

This  system  maintains  information 
about  telephone  calls  to  the  Auburn 
(Washington),  East  Brunswick  (New 
jersey)  and  Kansas  City  (Missouri)  TSCs 
between  July  20, 1992  and  July  20, 1993. 
These  TSCs  are  involved  in  a  telephone 
accountability  demonstration  project  in 
which  receipts  are  sent  to  callers  to 
confirm  the  content  of  their 
conversations  with  TSC  representatives, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  in  this  system  consist  of  copies 
of  the  telephone  call  receipts  which  are 
sent  to  callers.  Each  receipt  includes: 

•  The  name  and  address  of  the  caller; 

•  The  Social  Security  and  claim 
numbers  of  the  caller,  if  provided; 

•  The  name  of  the  individual  on 
whose  behalf  the  call  was  made  (if 
different  from  the  caller),  and  that 
individual’s  Social  Security  number  (if 
provided); 

•  The  date  of  the  call; 

•  A  summary  of  the  business 
discussed;  and 

•  The  name  of  the  SSA  representative 
who  spoke  with  the  caller. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Section  5108  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  No. 
101-500). 


PURPOSE8: 

Information  maintained  in  this  system 
will  enable  SSA  employees  to  review 
the  contents  of  telephone  call  receipts  in 
response  to  later  inquiries  or  followups 
from  the  callers.  It  will  also  be  used  by 
SSA  to  study  the  course  of  the  pilot 
project  for  analyses  and  reporting. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  for 
routine  uses  as  indicated  below. 

1.  To  the  Department  of  Justide  (DOJ), 
a  court  or  other  tribunal,  or  another 
party  before  such  tribunal  when: 

(a)  SSA,  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which  is 
subject  to  the  disclosure  provisions  of 
the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

2.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

3.  to  the  Office  of  the  President  for 
responding  to  an  individual  pursuant  to 
an  inquiry  received  from  that  individual 
or  from  a  third  party  on  his  or  her 
behalf. 

4.  Nontax  return  information  which  is 
not  restricted  from  disclosure  by  Federal 
law  may  be  disclosed  to  the  General 
Services  Administration  (GSA)  and  the 
National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904  and 
2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  will  be  stored  in  magnetic 
media  (e.g.,  magnetic  tape  and  disc). 

RETRIEV  ABILITY: 

Data  will  be  retrieved  from  the  system 
by  the  name  and  Social  Security  number 
(SSN)  of  the  caller  or  of  the  individual 
on  whose  behalf  the  call  was  made.  If 
the  SSN  is  unknown,  data  will  be 
retrieved  by  the  name  and  ZIP  code  of 
the  individual. 

SAFEGUARDS  (ACCESS  CONTROLS): 

Safeguards  for  automated  data  have 
been  established  in  accordance  with  the 
HHS  Informaiton  Resources 
Management  Manual,  Part  6,  Automated 
Information  Systems  Security  Program 
Handbook.  Magnetic  tapes  are  in 
secured  storage  areas  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

The  magnetic  media  are  updated 
periodically.  The  records  will  be 
retained  for  5  years  after  the  termination 
of  the  project  on  July  20, 1993. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  800  Number 
Operations,  6401  Security  Boulevard, 
Baltimore,  Md  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  any  Social  Security  FO. 

When  requesting  notification,  the 
individual  should  provide  his/her  name 
and  SSN.  (Furnishing  the  SSN  is 
voluntary,  but  it  will  make  searching  for 
an  individual’s  record  easier  and  avoid 
delay.) 

An  individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g.,  credit  cards,  drivers 
license  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identity.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  part  5b. 

/ 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  information  they  are  seekiiig. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 
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CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  incomplete,  untimely, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  part  5b. 

RECORD  SOURCE  CATEGORIES  : 

Information  in  this  sytem  is  obtained 
from  individuals  calling  Social  Security 
to  inquire  about  SSA  programs  for 
themselves  or  for  others. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  92-15806  Filed  7-6-92;  8:45  am] 

BILLING  CODE  4190-29 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

l CO-9 20-02-4120-14;  COC  53510] 

Coal  Lease  Offering  By  Sealed  Bid; 
COC  53510 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  competitive  coal  lease 
sale. 

summary:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Gunnison 
County,  Colorado,  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.). 
dates:  The  lease  sale  will  be  held  at  2 
p.m.,  Thursday,  July  30, 1992.  Sealed 
bids  must  be  submitted  no  later  than  1 
p.m.,  Thursday,  July  30, 1992. 

ADDRESSES:  The  lease  sale  will  be  held 
in  the  West  Conference  Rooms,  Fourth 
Floor,  Colorado  State  Office,  2850 
Youngfield  Street,  Lakewood,  Colorado. 
Sealed  bids  must  be  submitted  to  the 
Cashier,  First  Floor,  Colordao  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Purvis  at  (303)  239-3795. 
SUPPLEMENTARY  INFORMATION:  The  tract 
will  be  leased  to  the  qualified  bidder 
submitting  the  highest  offer,  provided 
that  the  high  bid  meets  the  fair  market 
value  determination  of  the  ooal 


resource.  The  minimum  bid  for  this  tract 
is  $100  per  acre  or  fraction  thereof.  No 
bid  less  than  $100  per  acre  or  fraction 
thereof  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value. 

Sealed  bids  received  after  the  time 
specified  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  submit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie¬ 
breaking  sealed  bids  must  be  submitted 
within  15  minutes  following  the  Sale 
Official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Fair  market  value  will  be  determined 
by  the  authorized  officer  after  the  sale. 
COAL  OFFERED:  The  coal  resource  to 
be  offered  is  limited  to  coal  recoverable 
by  underground  mining  methods  in  the 
following  lands: 

Sixth  Principal  Meridian 
T.  13  S..  R.  90  W., 

Sec.  1,  lots  14  to  19,  inclusive; 

Sec.  2,  lots  13  to  20,  inclusive; 

Sec.  3,  lots  13, 14, 17,  and  18; 

Sec.  10,  lots  1  and  2,  and  NEV^SEVfc; 

Sec.  11,  lots  1  to  8,  inclusive; 

Sec.  12,  lots  2  to  4,  inclusive,  SWy«NWV«, 
and  those  portions  of  SWViNEMi  and 
SEViNWV^  lying  north  of  the  North  Fork 
of  the  Gunnison  River. 

The  land  described  contains  1339.56  acres, 
more  of  less. 

Total  recoverable  reserves  are 
estimated  to  be  10,260,000  tons.  The 
underground  minable  coal  is  ranked  as 
high  volatile  B  bituminous  coal.  The 
estimated  coal  quality  for  the  B  and  C 
seams  on  an  as-received  basis  is  as 
follows: 


B  Seam 

C  Seam 

Btu . 

12,586  Btu/lb . 

13,006  Btu/lb. 
3.20% 

3.20% . 

Sulfur 

0.77% . 

0.55% 

Content 

Ash 

Content. 

10.00% . 

7.10% 

Rental  and  Royalty:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  of  8 
percent  of  the  value  of  coal  mined  by 
underground  methods.  The  value  of  the 
coal  will  be  determined  in  accordance 
with  30  CFR  206. 

Notice  of  Availability:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Coal  Lease  Sale.  Copies  of  the  statement 
and  the  proposed  coal  lease  are 
available  upon  request  in  person  or  by 
mail  from  the  Colorado  State  Office  at 
the  address  given  above.  The  case  file  is 


available  for  inspection  in  the  Public 
Room,  Colorado  State  Office,  during 
normal  business  hours  at  the  address 
given  above. 

Dated:  June  26, 1992. 

Richard  D.  Tate, 

Chief,  Mining  Law  and  Solid  Minerals, 
Adjudication  Section. 

[FR  Doc.  92-15781  Filed  7-6-92;  8:45  am] 
BILLING  COO  4310-JB-M 


[G-010-5101-09-YGKI/G2-0116;  NMNM 
81378  Amendment  #6] 

Notice  of  Right-of-Way  Application; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


summary:  An  application,  serialized  as 
NMNM  81378,  was  received  for  a  12  mile 
right-of-way  for  a  30  inch  diameter 
pipeline. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  USC  185),  as  amended  by  the 
Act  of  November  16, 1973,  (37  Stat.  576), 
Williams  Field  Service  Pipeline 
Company  has  applied  for  a  right-of-way 
serialized  as  NM  NM  81378  to  construct 
12  miles  of  30  inch  diameter  natural  gas 
pipeline  across  public  land  in  San  Juan 
County,  New  Mexico.  This  is  part  of  a 
project  that  will  loop  the  existing  line  to 
help  alleviate  current  natural  gas  flow, 
which  is  now  to  capacity  in  the  existing 
line  and  also  help  in  handling  projected 
volumes.  The  proposed  line  crosses  the 
following  lands  in  San  Juan  County. 

New  Mexico  Principal  Meridian 

T.  30  N..  R.  9  W.. 

Sec.  23,  SEViSEVi; 

Sec.  24.  Lot  7,  SEV^SWVi,  SWY*S\NV*; 

Sec.  26.  NBKNEVfc.  NWViNEVi, 

NEy«NWV4,  SEy4Nwy4,  swy4Nwy4; 

Sec.  27.  SEy4NEy4,  NEViSEV*.  NWy4SEy4, 
swy4SEy4,  SEy4Swy4,  swy4swy4. 
Nwy4Nwy4i 

Sec.  33.  NEWiNEVi,  NWy^NEVi, 

sw.y4Nwy4. 

T.  29  N.,  R.  10  W.. 

Sec.  1,  Lots  7,  8,  9; 

Sec.  3,  Lots  18. 19,  20; 

Sec.  7,  Lots  17, 18, 19,  20; 

Sec.  8,  Lots  13, 14, 15, 16; 

Sec.  9.  Lots  8,  9, 10, 11. 12, 13; 

Sec.  10,  Lots  3, 4,  5. 

T.  29  N..  R.  11  W., 

Sec.  12,  SEy4SEy4; 

Sec.  13.  NEViNE^. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
deciding  whether  the  right-of-way 
should  be  approved,  and  if  so,  under 
what  terms  and  conditions. 
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Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
435  Montano  Road,  NE.,  Albuquerque, 
New  Mexico  87107. 

Dated:  June  24, 1992. 

John  Phillips, 

Assistant  Area  Manager. 

[FR  Doc.  92-15885  Filed  7-6-92;  8:45  am] 

BILLING  CODE  4310-FB-M 


[ID-942-02-4730-12] 

Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  June  26, 1992. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  subdivision  of  * 
sections  3  and  4,  T.  36  N.,  R.  1  E.,  Boise 
Meridian,  Idaho,  Group  No.  818,  was 
accepted,  June  25, 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  subdivisional  lines,  T.  36 
N.,  R.  2  E.,  Boise  Meridian,  Idaho,  Group 
No.  818,  was  accepted,  June  25, 1992. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Afairs,  North  Idaho 
Agency  and  the  Nez  Perce  Tribe. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  June  26, 1992. 

Gary  T  Oviatt, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  92-15648  Filed  7-6-92;  8:45  am] 
BILLING  CODE  4310-GG-M 


[ ES-962-4950-1 3-4377;  ES-045427,  Group 
140,  Wisconsin] 

Filing  of  Plat  of  Dependent  Resurvey 
and  Subdivision  of  Section  13 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  east  boundary;  a  portion 
of  the  subdivisional  lines,  and  the 
survey  of  the  subdivision  of  section  13, 
in  Township  40  North,  Range  5  East, 
Fourth  Principal  Meridian,  Wisconsin, 
will  be  officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m.,  on 
August  20, 1992. 

The  survey  was  made  upon  request 
submitted  by  the  Bureau  of  Indian 
Affairs. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 


be  sent  to  the  Deputy  State  Director  for 
Cadastral  Survey,  Eastern  States  Office, 
Bureau  of  Land  Management,  7450 
Boston  Boulevard,  Springfield,  Virginia 
22153,  prior  to  7:30  a.m.,  August  20, 1992. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.75  per  copy. 

Dated:  ]une  25, 1992. 

Larry  Hamilton, 

Acting  State  Director. 

[FR  Doc.  92-15761  Filed  7-6-92;  8:45  am] 
BILUNG  CODE  4310-GJ-M 


Fish  and  Wildlife  Service 

Availability  of  Draft  Maps  of  California 
Areas  Under  Consideration  for 
Inclusion  in  the  Coastal  Barrier 
Resources  System 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  Under  the  provisions  of 
section  6  of  the  Coastal  Barrier 
Improvement  Act  of  1990  (16  U.S.C. 

3503),  the  Secretary  of  the  Interior  is 
required  to  provide  to  Congress  maps 
identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  of  the 
United  States  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  Coastal  Barrier 
Resources  System.  Recommendations 
made  by  the  Secretary  will  be  advisory 
only;  any  changes  to  the  Coastal  Barrier 
Resources  System  will  require  an  act  of 
Congress.  This  notice  is  to  announce  the 
availability  of  draft  California  maps 
with  supporting  delineation  criteria  and 
a  report  to  Congress  for  public  review 
and  comments.  Appendix  A  of  this 
notice  lists  the  proposed  Coastal  Barrier 
Resources  System  Units  along 
California. 

DATES:  Comments  should  be  received  no 
later  than  October  2, 1992. 

ADDRESSES:  H.  Dale  Hall,  Assistant 
Regional  Director — Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife 
Service,  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4181. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  D.  Peters,  Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife 
Service,  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4181,  (503)  231-6154. 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1982,  President  Reagan 
signed  the  Coastal  Barrier  Resources 
Act  (CBRA)  into  law  (Pub.  L.  97-348). 
Section  4  of  CBRA  establishes  the 
Coastal  Barrier  Resources  System 


(System)  as  referred  to  and  adopted  by 
Congress,  and  sections  5  and  6  prohibit 
all  new  Federal  expenditures  and 
financial  assistance  within  the  units  of 
that  System  unless  specifically  excepted 
by  the  Act.  These  provisions  of  the  Act 
became  effective  immediately.  The 
statutory  ban  on  the  sale  of  new  Federal 
flood  insurance  for  new  construction  or 
substantial  improvements  within  the 
System  went  into  effect  on  October  1, 
1983. 

On  November  16, 1990,  President  Bush 
signed  the  Coastal  Barrier  Improvement 
Act  of  1990  (CBIA).  Section  6  of  the 
CBLA  directs  the  Secretary  of  the 
Interior  to  prepare  a  study  which 
examines  die  need  for  protecting 
undeveloped  coastal  barriers  along  the 
Pacific  coast  of  the  United  States  and  to 
prepare  maps  identifying  undeveloped 
coastal  barriers  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  System.  In  addition, 
Congress  has  directed  the  Secretary  to 
prepare  a  report  which  examines  the 
need  for  protecting  undeveloped  coastal 
barriers  along  the  Pacific  coast. 

An  existing  1988  report,  Report  to 
Congress:  Coastal  Barrier  Resources 
System,  Coastal  Barriers  of  the  Pacific 
Coast:  Summary  Report,  by  Dr.  Joel  W. 
Hedgpeth,  will  be  reviewed  and  revised 
as  necessary. 

The  criteria  used  to  map  the 
undeveloped  coastal  barriers  along  the 
Pacific  coast  are  described  in  this 
notice.  Draft  maps,  as  well  as  the  report, 
will  be  provided  upon  request  (See 
Addresses  provided  above.)  The  maps 
may  be  inspected  at,  and  hand  delivered 
comments  may  be  taken  to,  Regional 
Office,  U.S.  Fish  and  Wildlife  Service, 
911  NE.  11th  Avenue,  4th  Floor  East, 
Portland,  Oregon.  Copies  of  the  maps 
may  be  inspected,  during  normal 
business  hours,  at  the  following 
locations: 

California  Coastal  Commission,  45  Fremont 
St.,  suite  2000,  San  Francisco,  California 
94105-2219,  (415)  904-5291. 

U  S.  Fish  and  Wildlife  Service,  Carlsbad  Field 
Office,  2730  Loker  Avenue  West,  Carlsbad, 
California  92008,  (619)  431-9440. 

U.S.  Fish  and  Wildlife  Service,  Sacramento 
Field  Office,  2800  Cottage  Way,  RM.  E- 
1803,  Sacramento,  California  95825,  (916) 
976-4613. 

U.S.  Fish  and  Wildlife  Service,  Ventura  Field 
Office,  2140  Eastman  Avenue,  suite  100, 
Ventura,  California  93003,  (805)  644-1766. 

Definition  of  Coastal  Barriers  for 
Purposes  of  the  Study 

This  section  presents  a  statement  of 
definitions  used  to  identify  undeveloped 
coastal  barriers  for  purposes  of  the 
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Report  to  Congress  required  by  section  6 
of  the  CBIA.  The  study’s  definition  is 
based  on  guidance  provided  by  section 
3(1)  ofCBRA. 

A.  General  Definition 

Based  on  the  definition  of  a  coastal 
barrier  contained  in  section  3(1)  of  the 
CBRA,  a  coastal  barrier  is  a 
depositional  geologic  feature  (such  as  a 
bay  barrier,  tombolo,  barrier  spit,  or 
barrier  island)  that: 

•  Is  subject  to  wave,  tidal,  and  wind 
energies,  and 

•  Protects  landward  aquatic  habitats ' 
including  adjacent  wetlands,  marshes, 
estuaries,  inlets,  and  nearshore  waters. 

B.  Types  of  Coastal  Barriers 

Coastal  barriers  may  be  described 
generally,  as  in  the  CBRA  definition, 
with  respect  to  their  relationship  to  the 
mainland  as  bay  barriers,  tombolos, 
barrier  spits,  and  barrier  islands.  The 
‘‘mainland"  includes  the  continental 
landmass  as  well  as  large  islands.  The 
accepted  scientific  classification  is: 

1.  Bay  Barriers — coastal  barriers  that 
connect  two  headlands,  and  enclose  a 
pond,  marsh,  or  other  aquatic  habitat. 

2.  Tombolos — sand  or  gravel  beaches 
that  connect  one  or  more  offshore 
islands  to  each  other  or  to  the  mainland. 

3.  Barrier  Spits — coastal  barriers  that 
extend  into  open  water  and  are  attached 
to  the  mainland  at  only  one  end.  They 
can  develop  into  bay  barriers  if  they 
grow  completely  across  a  bay  or  other 
aquatic  habitat  On  the  other  hand,  bay 
barriers  can  become  spits  if  an  inlet  is 
created. 

4.  Barrier  Islands — coastal  barriers 
completely  detached  from  the  mainland. 
Barrier  spits  may  become  barrier  islands 
if  their  connection  to  the  mainland  is 
severed  by  creation  of  a  permanent 
inlet.  The  barrier  island  represents  a 
broadened  barrier  beach,  commonly 
sufficient  above  high  tide  to  have  dunes, 
vegetated  zones,  and  wetland  areas. 

C.  Composition  of  Coastal  Barriers 

Generally,  coastal  barriers  consist 
entirely  of  unconsolidated  sediment, 
composed  of  sand  or  gravel,  but 
sometimes  include  silt,  cobbles,  or  large 
rocks. 

D.  Factors  That  Shape  Coastal  Barriers 

Wind,  waves,  and  tides  are  the 
immediate  forces  that  maintain  and 
modify  coastal  barriers.  The  action  of 
wind,  wave  (directly  and  by  creating 
littoral,  onshore-offshore  or  other 
currents),  and  tidal  energy  on 
unconsolidated  sedimentary  materials 
generally  results  in  continuous  linear  or 
curvilinear  features — a  beach  ridge  or 


berm  located  along  the  unprotected  side 
of  the  coastal  barrier. 

Where  a  suitable  sediment  source  and 
sufficient  wind,  wave  and  tidal  energy 
exist,  secondary  coastal  barriers 
occasionally  develop  on  the  mainland 
side  of  large  bays  or  lagoons  behind 
coastal  barrier  systems.  These 
secondary  coastal  barriers  are  included 
in  the  inventory. 

E.  Associated  Aquatic  Habitat 

Associated  aquatic  habitat  includes 
adjacent  wetlands,  marshes,  estuaries, 
inlets,  and  nearshore  waters. 

Definition  of  “Undeveloped" 

A  coastal  barrier  is  considered 
undeveloped  if  it  contains  less  than  one 
(1)  structure  per  five  (5)  acres  that  is 
“roofed  and  walled”  and  covers  at  least 
200  square  feet  and  constructed  in 
conformance  with  Federal,  State,  or 
local  legal  requirements.  However,  units 
containing  fewer  than  roughly  one 
structure  per  five  acres  of  fastland,  can 
be  considered  developed  when 
geomorphic  and  ecological  processes 
are  altered  to  the  extent  that  the  long¬ 
term  perpetuation  of  the  coastal  barrier 
is  threatened  by  one  or  more  of  the 
following: 

(a)  Extensive  shoreline  manipulation 
or  stabilization: 

(b)  Pervasive  canal  construction  and 
maintenance: 

(c)  Major  dredging  projects  and 
resulting  sedimentary  deposits: 

(d)  Intensive  capitalization 
development  projects  which  effectively 
establish  a  commitment  to  stabilize  an 
area,  even  though  there  are  few  actual 
structures. 

The  Act  does  not  require  an  entire 
coastal  barrier  to  be  included,  and 
specifically  allows  for  inclusion  of 
undeveloped  portions  of  coastal 
barriers.  An  undeveloped  portion  of  a 
coastal  barrier  is  included  if  there  exists 
a  minimum  of  approximately  one- 
quarter  mile  of  shoreline  on  the 
unprotected  (seaward)  side  of  the 
coastal  barrier.  Each  unit  muBt  include 
an  undeveloped  area  extending  through 
the  fastland  from  the  beach  to  the 
associated  landward  aquatic  habitat 
and  must  independently  satisfy  the 
definitional  criteria  in  section  3(1)(A)  of 
the  Act. 

Delineation  of  Coastal  Barrier  Units 

Undeveloped  coastal  barriers  of  at 
least  one-quarter  mile  in  shoreline 
length  and  their  associated  aquatic 
habitats  were  delineated  using  aerial 
photography,  U.S.  Fish  and  Wildlife 
Service  National  Wetlands  Inventory 
maps  and  U.S.  Geological  Survey  7.5' 
quadrangle  maps. 


A.  Delineation  of  the  Landward 
Boundary 

The  coastal  barrier  unit  boundary  is  a 
line  drawn  perpendicular  to  the 
unprotected  (seaward)  side  of  the 
fastland  and  extends  landward  to 
include  the  associated  aquatic  habitat. 
For  partially  developed  coastal  barriers, 
the  boundary  was  drawn  at  the  edge  of 
the  development.  The  entire  associated 
aquatic  habitat  was  included  in  cases 
where  the  coastal  barrier  is  50  percent 
or  more  undeveloped,  as  determined  by 
the  perpendicular  projection  of 
developed  versus  undeveloped  portions 
of  the  unprotected  shoreline.  Isolated 
clusters  of  approximately  10  or  more 
structures  were  excluded  from  units 
where  the  impact  of  the  development  on 
geological  and  ecological  processes  is 
local  and  confined  primarily  to  the 
fastland  on  which  the  structures  are 
located.  A  boundary  is  drawn  around 
the  cluster  of  development  to  exclude  it 
from  the  unit. 

The  landward  boundary  is  a 
continuous  line  that  follows  the 
interface  between  the  aquatic  habitat 
and  the  mainland.  In  areas  with  aquatic 
habitats  extending  for  many  miles 
inland,  geologic  features  such  as  the 
next  dune  line  or  natural  constrictions  in 
aquatic  habitats  and  man-made  features 
such  as  highways,  dikes  and  levees 
were  used  to  determine  landward 
boundaries.  In  addition  the  landward 
boundary  was  normally  drawn  not  to 
exceed  an  elevation  of  20  feet  above  the 
mean  high  water  level  of  the  system. 

The  maximum  extent  of  the  landward 
boundary  was  5  miles  for  wetlands 
(exposed  or  vegetated  portions  of  bays, 
freshwater  wetlands)  and  was  measured 
from  the  high  water  line  on  the 
unprotected  (seaward)  side  of  the 
coastal  barrier.  For  open  water  (subtidal 
bays,  large  lakes)  the  maximum 
landward  extent  was  one  mile  and  was 
measured  either  from  the  farthest 
landward  extent  of  wetlands  on  the 
protected  side  of  the  barrier  or  from  the 
mean  high  water  line  on  the  unprotected 
side  of  the  barrier. 

B.  Delineation  of  Seaward  Side 

The  unit  contains  the  entire  sand¬ 
sharing  system,  including  the  beach, 
shoreface,  and  offshore  bars.  The  sand¬ 
sharing  system  of  coastal  barriers  is 
normally  defined  by  the  30-foot 
bathymetric  contour.  In  large  coastal 
embayments  the  sand-sharing  system  is 
more  limited  in  extent.  In  these  cases, 
the  sand-sharing  system  is  defined  by 
the  20-foot  bathymetric  contour  or  a  line 
approximately  one  mile  seaward  of  the 
shoreline,  whichever  is  nearer  the 
coastal  barrier. 
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Appendix  A — Proposed  California  Coastal  Barrier  Resources  System  Units 

California  Coast  Barrier  Resources  System  Units 


Appropriate  unit  location 


Quadrangle  map  name  (■) 


Smith  River  and  Crescent  City 

Sister  rocks. 

Requa. 

Fern  Canyon. 

Orick. 

Onck. 

Orick. 

Orick  and  Rodgers  Peak/Trinidad. 
Rodgers  Peak/Trinidad. 

Rogers  Peak/Trinidad. 

Crannell. 

Tyee  City/ Areata  north. 

Tyee  City/ Areata  north  and  Eureka. 
Eureka,  Fields  Landing  &  Cannibal 
Island. 

Cannbal  Island  and  Femdale. 
PetroUa. 

Hales  Grove. 

Inglenook. 

Albion. 

Mallo  Pass  Creek. 

Point  Arena. 

Point  Arena. 

Point  Arena. 

Gualala. 

Duncan  Mills/Arched  Rock. 

Bodega  Head. 

Drakes  Bay/Tomales/Invemess. 
Drakes  Bay/Tomales/Invemess. 
Point  Bonita. 

San  Francisco  south/ Mon  tara 

Mountain. 

Halfmoon  Bay. 

San  Gregorio. 

Ano  Nuevo. 

Davenport. 

Watsonville  West 
Moss  Landing. 

Moss  Landing. 

Moss  Landing  and  Marina. 

Point  Sur. 

Piedras  Blancas. 

Mono  Bay  south. 

Oceano. 

Oceano. 

Oceano. 

Point  Sal. 

Surf. 

Goleta. 

Oxnard. 

Oxnard. 

Oxnard. 

Point  Mugu. 

Malibu  Beach. 

San  Clemente. 

Las  Pulgas  Canyon. 

Oceanside. 

San  Lius  Rey. 

Encinitas. 

Delmar. 

Point  Loma. 

Imperal  Beach 


'Several  units  cover  portions  of  2  or  more  maps. 


Dated:  June  26, 1992. 

William  E.  Martin, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  92-15671  Filed  7-6-92;  8:45  am] 
BILLING  CODE  4310-55-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 


the  National  Register  were  received  by 
the  National  Park  Service  before  June 
27, 1992.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
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National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  22. 1992. 

Antoinette  J.  Lee, 

Acting  Chief  of  Registration.  National 
Register. 

ARKANSAS 

Ashley  County 

Naff  House.  Jet.  of  3rd  Ave.  and  Fir  St.,  NW 
comer.  Portland.  92000957 

Chicot  County 

Anderson,  Dr.  A.  G.,  House.  Jet.  of  Duncan 
and  Main  Sta..  Eudora,  92000929 

Columbia  County 

Couch — Marshall  House.  505  W.  Monroe  St.. 
Magnolia,  92000955 

Faulkner  County 

Frauenthal  Sr  Schwarz  Building.  824  Front  St- 
Con  way,  92000956 

Greene  County 

Jackson — Herget  House.  206  S.  4th  St., 
Paragould.  92000907 

Hot  Spring  County 

Gatewood  House.  235  Pine  Bluff  St.,  Malvern. 
92000928 

Lonoke  County 

Sears  House.  SE  of  jet.  of  AR  38  and  AR  391. 
Austin  vicinity,  92000952 

Miller  County 

Averitt  House,  US  71  W  side,  6  mi.  S  of 
Texarkana,  Mount  Pleasant  vicinity, 
92000958 

California 

Los  Angeles  County 

Hangar  One.  5701  W.  Imperial  Hwy.,  Los 
Angeles,  92000959 

Connecticut 
Fairfield  County 

Lambert,  David.  House.  150  Danbury  Rd.. 
Wilton,  92000908 

Hartford  County 

Congress  Street  Historic  District  (Boundary 
Increase),  54,  56  and  58  Maple  Ave., 
Hartford,  92000903 

Southwest  District  School,  430  Simsbury  Rd.. 
Bloomfield.  92000904 

Litchfield  County 

Old  Riverton  Inn,  436  E.  River  Rd., 
Barkhamsted,  92000906 

Tolland  County 

Mansfield  Center  Cemetery,  Jet.  of  Storrs  and 
Cemetery  Rds..  Mansfield,  92000905 

Windham  County 

Main  Street  Historic  District  (Boundary 
increase),  32,  50  and  54  North  St„ 
Windham,  92000902 


Middlesex  County 

Spot  Pond  Archeological  District  (Stoneham 
MRA).  Address  Restricted,  Stoneham 
vicinity.  92000925 

Plymouth  County 

Chubbuck,  Thomas.  Jr..  House,  1191  Main  St.. 
Hingham,  92000954 

NEW  JERSEY 

Burlington  County 

Collins,  Isaac,  House,  201  Broad  St., 
Burlington.  92000926 

NEW  YORK 
Tompkins  County 

Groton  High  School.  177  Main  St.,  Groton, 
92000953 

PENNSYLVANIA 


IOWA 

Jackson  County 

Bassnett — Nickerson  House  (Limestone 
Architecture  of  Jackson  County  MPS).  116 
S.  Vermont.  Maquoketa,  92000914 
Butterworth.  Nathaniel,  House  (Limestone 
Architecture  of  Jackson  County  MPS).  E 
side  of  LA  62  N  of  Andrew,  Andrew 
vicinity,  92000909 

Central  School  (Limestone  Architecture  of 
Jackson  County  MPS),  Jet.  of  Bellevue — 
Canton  and  Dubuque— Canton  Rds., 

Canton  vicinity.  92000920 
DeFries  House.  Bam  and  Carpenter  Shop 
(Limestone  Architecture  of  Jackson  County 
MPS),  E  side  of  Co.  Rd.  (232  Ave)  W  of  jet. 
with  LA  82,  Andrew  vicinity,  92000910 
Dominy.  John  S.,  House  (Limestone 
Architecture  of  Jackson  County  MPS).  605 
Pearl  St..  Sabula.  92000922 
Godard.  Milton,  House  (Limestone 
Architecture  of  Jackson  County  MPS),  S 
side  Co.  Rd.  (7  St.)  SW  of  Maquoketa. 
Maquoketa  vicinity,  92000915 
Harris  Wagon  and  Carriage  Shop  (Limestone 
Architecture  of  Jackson  County  MPS),  Jet. 
of  Main  and  Pine  Sts..  LaMotte,  92000917 
Insane  Asylum  at  the  County  Poor  Farm 
(Limestone  Architecture  of  Jackson  County 
MPS),  E  side  Co.  Rd.  Y61  (250th  Ave.)  N  of 
Andrew,  Andrew  vicinity,  92000918 
Lubben.  Henry,  House.  Smokehouse  and 
Springhouse  (Limestone  Architecture  of 
Jackson  County  MPS),  W  side  of  Co.  Rd. 
Y34  N  of  Baldwin,  Baldwin  vicinity, 
92000919 

Mill  Rock  School  (Limestone  Architecture  of 
Jackson  County  MPS),  W  side  of  Co.  Rd. 
(153  Ave.)  S  of  Baldwin,  Baldwin  vicinity. 
92000913 

Sieben.  Mrs.  Margaret,  House  (Limestone 
Architecture  of  Jackson  County  MPS).  .3 
ml  E  of  Co.  Rd.  Y34,  N  of  Baldwin,  Baldwin 
vicinity,  92000916 
Slye.  Thomas.  House  (Limestone 
Architecture  of  Jackson  County  MPS).  S 
side  of  Co.  Rd.  (184  St.)  E  of  jet.  with  IA  62. 
Andrew  vicinity,  92000911 
SL  Lawrence  Catholic  Church  (Limestone 
Architecture  of  Jackson  County  MPS), 
Bellevue — Cascade  Rd.  (Co.  Rd.  D61)  W  of 
jet  with  US  61,  Otter  Creek  vicinity, 
92000912 

SL  Patrick's  Church — Garryowen  (Limestone 
Architecture  of  Jackson  County  MPS),  W. 
Bellevue — Cascade  Rd.  (Co.  Rd.  D61)  W  of 
Garryowen,  Garryowen  vicinity,  92000921 

linn  County 

First  Presbyterian  Church  of  Marion,  Iowa, 
802  12th  St..  Marion,  92000924 

Pottawattamie  County 

SL  Peter's  Church  and  Rectory,  1  Bluff  St.. 
Council  Bluffs.  92000923 

MASSACHUSETTS 
Franklin  County 

East  Hawley  Center  Historic  DistricL  East 
Hawley,  Plainfield,  Buckland  and  Ashfield 
Rds.,  Hawley,  92000951 


Berks  County 

Boyer — Mertz  Farm  (Agriculture  in  Berks 
County  MPS).  Jet.  of  Noble  St.  and  Bastian 
Rd..  Maxatawny  Township,  Kutztown. 
92000937 

Grand  View  Dairy  Farm  (Agriculture  in 
Berks  County  MPS),  Preston  Rd.  S  of 
Wemersville,  South  Heidelberg  Township. 
Wemersville  vicinity,  92000933 

Kissling  Farm  (Agriculture  in  Berks  County 
MPS),  Brownsville  Rd.  E  of  Robesonia, 
Heidelberg  Township,  Robesonia  vicinity, 
92000934 

Knorr — Bare  Farm  (Agriculture  in  Berks 
County  MPS),  4995  Penn  Ave.,  Lower 
Heidelberg  Township,  Sinking  Spring, 
92000935 

Leiby,  Jacob,  Farm  (Agriculture  in  Berks 
County  MPS),  PA  143,  Perry  Township, 
Virginville,  92000936 

Rieser— Shoemaker  Farm  (Agriculture  in 
Berks  County  MPS),  Cross  Keys  Rd.,  Bern 
Township.  Leesport,  92000939 

Schlegel,  Christian.  Farm  (Agriculture  in 
Berks  County  MPS).  Fleetwood — Lyons 
Rd.,  Richmond  Township,  Fleetwood. 
92000936 

Stupp — Oxenrider  Farm  (Agriculture  in  Berks 
County  MPS),  Dundore  Rd.  NW  of 
Robesonia.  North  Heidelberg  Township, 
Robesonia  vicinity,  92000932 

Blair  County 

Downtown  Altoona  Historic  District,  Roughly 
bounded  by  11th  Ave..  11th  St.,  15th  Ave. 
and  13th  St.,  also  700-1000  Lexington  and 
900-1000  Howard  Aves.,  Altoona,  92000946 

Bucks  County 

Ridge  Valley  Rural  Historic  District, 

Roughly,  all  of  Sheep  Hole  Rd.  and  parts  ot 
Headquarters.  Geigel  Hill.  Red  Hill.  Tabor 
and  Bunker  Hill  Rds.,  Tinicum  Twp, 
Ottsville.  92000944 

Cambria  County 

Downtown  Johnstown  Historic  District 
Bounded  by  Washington,  Clinton,  Bedford. 
Vine.  Market,  Locust  and  Walnut  Sts.. 
Johnstown.  92000941 
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Cumberland  County 

Given,  fames.  Tavern,  1189  Walnut  Bottom 
Rd.,  S.  Middleton  Township,  Carlisle, 
92000943 

Trimble,  George,  House,  50  Pleasant  Grove 
Rd.,  Silver  Spring  Township, 
Mechanicsburg,  92000945 

Elk  County 

Weidenboemer,  John  E.,  House,  20  N. 

Michael  St.,  St.  Mary's,  92000931 

Huntingdon  County 

Woodvale  Historic  District  (Industrial 
Resources  of  Huntingdon  County  MPS), 
Roughly  bounded  by  Ash,  High,  North, 
Fulton  and  Broad  Sts.,  Wood,  Wells  and 
Broad  Top  Townships,  Woodvale,  92000942 

Lancaster  County 

Bird-in-Hand  Hotel,  2695  Old  Philadelphia 
Pike  (PA  340),  East  Lampeter  Township, 
Bird-in-Hand.  92000950 

Philadelphia  County 

German  Society  of  Pennsylvania,  611  Spring 
Carden  St.,  Philadelphia,  92000947 

Somerset  County 

Miller’s  Store  Jet.  of  PA  3029  and  PA  3033, 
Middlecreek  Township,  Trent,  92000948 

York  County 

Diamond  Silk  Mill,  Jet.  of  Ridge  Ave.  and 
Hay  St.,  East  York.  92000949 

TENNESSEE 

Hamilton  County 

Market  and  Main  Streets  Historic  District, 
Roughly  bounded  by  Cowart,  King,  Market 
and  Main  Sts.,  Chattanooga,  92000927 

Rutherford  County 

Rutherford  Health  Department,  303  N. 

Church  St.,  Murfreesboro,  92000960 

WYOMING 

Laramie  County 

Union  Pacific  Roundhouse,  Turntable  and 
Machine  Shop,  121  W.  15th  St.,  Cheyenne, 
92000930 

[FR  Doc.  92-15798  Filed  7-8-92;  8:45  amj 

BILLING  CODE  4310-70-*! 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-324] 

Certain  Acid-Washed  Denim  Garments 
and  Accessories;  Commission  Hearing 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to  hold 
a  public  hearing  in  the  above-captioned 
investigation  to  allow  parties  to  present 
oral  argument  on  the  patent  issues  that 
are  being  reviewed  by  the  Commission, 


and  on  remedy,  the  public  interest  and 
bonding. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Kane,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436;  telephone:  (202)- 
205-3116.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436;  telephone:  (202)- 
205-2000.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission’s  TDD  terminal  at 
(202J-205-1810. 

SUPPLEMENTARY  INFORMATION:  On 

January  2, 1991,  Greater  Texas  Finishing 
Corporation  and  Golden  Trade  S.r.L 
filed  a  complaint  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation,  sale  for 
importation,  or  sale  after  importation  of 
acid-washed  denim  products  by  reason 
of  infringement  of  claims  6  and  14  of 
U.S.  Letters  Patent  4,740,213.  The 
Commission  voted  to  institute  an 
investigation  of  the  complaint  on 
January  28, 1991,  and  published  notice  of 
institution  of  the  investigation  in  the 
Federal  Register.  56  FR  4851  (Feb.  6, 
1991). 

On  April  6, 1992,  the  presiding 
administrative  law  judge  (ALJ)  issued  a 
final  initial  determination  (ID)  finding 
claim  6  of  the  ‘213  patent  to  be  invalid 
as  anticipated  and  obvious.  Claim  14 
had  previously  been  withdrawn  from  the 
investigation.  The  Commission 
determined  to  review  those  portions  of 
the  ID  that  found  the  patent  claim  in 
controversy  to  be  invalid.  Specifically, 
the  Commission  determined  to  review 
the  ID's  conclusion  that  claim  6  of  the 
'213  patent  was  not  entitled  to  a  foreign 
priority  filing  date  pursuant  to  35  U.S.C. 
119.  The  Commission  determined  not  to 
review  the  remainder  of  the  ID. 

In  its  Federal  Register  notice 
announcing  review,  the  Commission 
encouraged  parties  to  request  a  hearing 
to  present  oral  argument  on  the  issues 
under  review  and  on  remedy,  the  public 
interest,  and  bonding.  57  FR  22484  (May 
28, 1992).  On  June  5, 1992,  complainants, 
respondent  Rio  Sportswear  and  four 
other  respondents  affiliated  with  Rio, 
requested  oral  argument. 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  July  8, 1992,  in  the 
Commission’s  main  hearing  room,  500  E 
Street,  SW.,  Washington,  DC,  20436, 


beginning  at  10  a.m.  Parties  are 
encouraged  to  focus  primarily  on  the 
issue  of  patent  validity  under  review, 
but  may  also  address  the  issues  of 
remedy,  the  public  interest,  and 
bonding. 

The  order  and  time  limits  for  parties’ 
presentations  shall  be  as  follows: 

•  Complainants — 40  minutes 

•  Commission  investigative  attorney — 30 
minutes 

•  Respondents  (taken  together)— 60  minutes. 

These  time  limits  shall  be  exclusive  of 
the  time  consumed  by  questioning  by 
the  Commission.  Complainants  and  the 
Commission  investigative  attorney  may 
set  aside  part  of  their  time  for  rebuttal. 
Parties  are  reminded  that  arguments 
directed  to  the  patent  validity  issue 
under  review  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  ALJ.  During  the 
course  of  the  hearing,  parties  may  be 
asked  to  file  posthearing  submissions. 

Notice  of  Appearance 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  July  6, 
1992.  The  Commission  anticipates  that 
the  hearing  will  be  open  to  the  public. 
Any  requests  for  closure  of  a  portion  of 
the  hearing  must  demonstrate  good 
cause  and  must  be  filed  together  with  a 
party’s  request  to  appear  at  the  hearing 
This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and 
Commission  interim  rule  210.56  (19  CFR 
210.56). 

By  order  of  the  Commission. 

Issued:  July  8, 1992. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-15931  Filed  7-6-92;  8:45  amj 
BILLING  COOE  7030-03-4! 


[Investigation  No.  337-TA-334] 

Commission  Decision  to  Extend 
Deadline  for  Determination  of  Whether 
to  Review  an  Initial  Determination 

In  the  Matter  of  Certain  Condensers,  Parts 
Thereof  and  Products  Containing  Same, 
Including  Air  Conditioners  for  Automobiles 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  extended  until  July 
6, 1992,  the  deadline  by  which  it  must 
determine  whether  to  review  an  initial 
determination  (ID)  granting  a  motion  for 
summary  determination. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  P.  Johnson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1992,  the  presiding  administrative 
law  judge  (ALJ)  issued  an  ID  granting  a 
motion  for  summary  determination, 
thereby  terminating  the  investigation  on 
the  basis  of  no  violation  of  section  337 
of  the  Tariff  Act  of  1930.  Under 
Commission  interim  rule  210.53(h),  the 
ID  would  have  become  the 
determination  of  the  Commission  on 
June  15, 1992,  unless  review  was  ordered 
or  the  review  deadline  extended. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
interim  rule  201.53(h),  (19  CFR  210.53(h)). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202-205- 
1810. 

Issued:  June  30, 1992. 

By  order  of  the  Commission 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-15760  Filed  7-6-92;  8:45  am] 
BILLING  CODE  7020-02-M 


[Investigation  No.  731-TA-538  (Final)] 

Sulfanillc  Acid  From  the  People’s 
Republic  of  China;  Commission 
Determination  to  Conduct  a  Portion  of 
The  Hearing  in  Camera 

agency:  International  Trade 
Commission. 

action:  Closure  of  a  portion  of  a 
Commission  hearing  to  the  public. 

summary:  Upon  request  of  respondents 
in  the  above-captioned  final 
investigation,  the  Commission  has 
[unanimously  or  specify  each 
Commissioner’s  vote]  determined  to 
conduct  a  portion  of  its  hearing 
scheduled  for  June  30, 1992,  in  camera. 
See  Commission  rules  207.23(a),  201.13, 
and  201.35  through  201.39  (19  CFR 
207.23(a),  201.13,  and  201.35  through 
201.39).  The  remainder  of  the  hearing 
will  be  open  to  the  public.  The 
Commission  [unanimously  or  by 
majority]  has  determined  that  the  10-day 


advance  notice  of  the  change  to  a 
meeting  was  not  possible.  See 
Commission  rules  201.35(c)(1)  and 
201.37(b)  (19  CFR  201.35(c)(1)  and 
201.37(b)).. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anjali  K.  Singh,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW., 
Washington,  DC  20436,  telephone  202- 
205-3117.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  believes  that  good  cause 
exists  in  this  investigation  to  hold  a 
short  portion  of  the  hearing  in  camera. 
The  in  camera  portion  of  the  hearing 
will  be  for  the  purpose  of  reviewing  and 
discussing  commercial  information 
specifically  relating  to  the  foreign 
producers’  production  process,  which  is 
business  proprietary  information  (BPI), 
and  therefore  properly  the  subject  of  an 
in  camera  hearing  pursuant  to 
Commission  rule  201.36(b)(4)  (19  CFR 
201.36(b)(4)).  In  making  this  decision,  the 
Commission  nevertheless  reaffirms  its 
belief  that  wherever  possible  its 
business  should  be  conducted  in  public. 

The  hearing  will  include  the  usual 
public  presentations  by  petitioner  and 
respondents,  with  questions  from  the 
Commission.  After  respondents’  public 
presentation,  the  Commission  will  hold 
an  in  camera  session,  during  which  time 
respondents  will  present  a  videotape  of 
the  Chinese  producers’  sulfanilic  acid 
production  process,  followed  by 
questioning  by  the  Commissioners 
regarding  such  process.  For  the  in 
camera  portion  of  the  hearing,  the  room 
will  be  cleared  of  all  persons  except 
those  who  have  been  granted  access  to 
BPI  under  a  Commission  administrative 
protective  order  (APO),  and  who  are 
included  on  the  Commission’s  APO 
service  list  in  this  investigation.  In 
addition,  representatives  of  the  foreign 
producers  may  also  be  granted  access  to 
the  closed  session.  See  Commission  rule 
201.35(b)  (19  CFR  201.35(b)).  All  those 
planning  to  attend  the  in  camera  portion 
of  the  hearing  should  be  prepared  to 
present  proper  identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule  201.39 
(19  CFR  201.39)  that,  in  her  opinion,  a  portion 
of  the  Commission's  hearing  in  Sulfanilic 
Acid  from  the  People's  Republic  of  China, 

Inv.  No.  731-TA-538  (Final),  may  be  closed  to 
the  public  to  prevent  the  disclosure  of 
business  proprietary  information. 

Issued:  June  30, 1992. 


By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-15840  Filed  7-6-92;  8:45  am] 
BILLING  CODE  7020-02-M 


Notice  of  Appointment  of  Individuals 
to  Serve  as  Members  of  Performance 
Review  Boards 

AGENCY:  United  States  International 
Trade  Commission. 
action:  Appointment  of  Individuals  to 
serve  as  members  of  Performance 
Review  Boards. 


EFFECTIVE  DATE:  June  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Micheal  J.  Hillier,  Director  of  Personnel, 
U.S.  International  Trade  Commission 
(202)  205-2651. 

SUPPLEMENTARY  INFORMATION:  The 

Chairman  of  the  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commission’s  Performance  Review 
Board  (PRB). 

Chairman  of  PRB — Vice  Chairman  Peter 
S.  Watson 

Member — Commissioner  David  B.  Rohr 
Member — Commissioner  Anne  E. 
Brunsdale 

Member — Commissioner  Carol  T. 
Crawford 

Member — Commissioner  Janet  A. 
Nuzum 

Member — Charles  W.  Ervin 
Member — William  L  Featherstone,  Jr. 
Member — Lorin  fc.  Goodrich 
Member — Lynn  I.  Levine 
Member — Robert  A.  Rogowsky 
Member — Eugene  A.  Rosengarden 
Member — Lyn  M.  Schlitt 
Member — Marion  L.  Simpson,  Jr. 
Member — John  W.  Suomela 

^Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pursuant  to  the  requirement  of  5  U.S.C. 
4314(c)(4). 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

By  order  the  Chairman: 

Kenneth  R.  Mason, 

Secretary. 

Issued:  June  30, 1992. 

[FR  Doc.  92-15839  Filed  7-6-92;  8:45  am] 
BILUNG  CODE  7020-02-M 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations  Invitation  for 
Membership  on  Advisory  Committee 

The  Joint  Board  for  the  Enrollment  of 
Actuaries  (Joint  Board)  established 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  is 
responsible  for  the  enrollment  of 
individuals  who  wish  to  perform 
actuarial  services  under  ERISA.  The 
Joint  Board  has  established  an  Advisory 
Committee  on  Actuarial  Examinations 
(Advisory  Committee)  to  assist  in  its 
examination  duties  mandated  by  ERISA. 
The  term  of  the  current  Advisory 
Committee  will  expire  on  November  1, 
1992,  and  the  Joint  Board  proposes  to 
renew  its  charter  for  a  further  two  year 
period.  This  notice  describes  the 
Advisory  Committee  and  invites 
applications  from  those  interested  in 
service  on  it. 

1.  General.  To  qualify  for  enrollment 
to  perform  actuarial  services  under 
ERISA,  an  applicant  must  have  requisite 
pension  actuarial  experience  and  must 
satisfy  knowledge  requirements  as 
provided  in  the  Joint  Board's  regulations. 
The  knowledge  requirements  may  be 
satisfied  by  successful  completion  of 
Joint  Board  examinations  in  basic 
actuarial  mathematics  and  methodology, 
and  in  actuarial  mathematics  and 
methodology  relating  to  pension  plans 
qualifying  under  ERISA. 

The  Joint  Board,  in  cooperation  with 
the  Society  of  Actuaries  and  the 
American  Society  of  Pension  Actuaries, 
jointly  administer  examinations 
acceptable  to  the  Joint  Board  for 
enrollment  purposes  and  acceptable  to 
those  actuarial  organizations  as  part  of 
their  respective  examination  programs. 

2.  Purposes.  The  Advisory  Committee 
plays  an  integral  role  in  the  examination 
program  by  assisting  the  Joint  Board  in 
offering  examinations  which  will  enable 
examination  candidates  to  demonstrate 
the  knowledge  necessary  to  qualify  for 
enrollment.  The  purpose  of  the  Advisory 
Committee,  as  renewed,  will  remain  that 
of  assisting  the  Joint  Board  in  fulfilling 
this  responsibility.  The  Advisory 
Committee  will  discuss  the  philosophy 
of  such  examinations,  will  review  topics 
appropriately  covered  in  them,  and  will 
make  recommendations  relative  thereto. 
It  also  will  recommend  to  the  Joint 
Board  proposed  examination  questions. 
The  Joint  Board  will  maintain  liaison 
with  the  Advisory  Committee  in  this 
process  to  ensure  that  its  views  on 
examination  content  are  understood. 

3.  Function.  The  manner  in  which  the 
Advisory  Committee  functions  in 


preparing  examination  questions  is 
intertwined  with  the  jointly 
administered  examination  program. 
Under  that  program,  the  participating 
actuarial  organizations  draft  questions 
and  submit  them  to  the  Advisory 
Committee  for  its  consideration.  After 
review  of  the  draft  questions,  the 
Advisory  Committee  selects  appropriate 
questions,  modifies  them  as  it  deems 
desirable,  and  then  prepares  one  or 
more  drafts  of  actuarial  examinations  to 
be  recommended  to  the  Joint  Board.  (In 
addition  to  revisions  of  the  draft 
questions,  it  may  be  necessary  for  the 
Advisory  Committee  to  originate 
questions  and  include  them  in  what  is 
recommended.) 

4.  Membership.  The  Joint  Board  will 
take  steps  to  ensure  maximum 
practicable  representation  on  the 
Advisory  Committee  of  points  of  view 
regarding  the  Joint  Board’s  actuarial 
examinations  extant  in  the  community 
of  actuaries.  In  this  regard,  appointment 
will  be  made  from  the  actuarial 
community  at  large  and  from  nominees 
provided  by  the  actuarial  organizations. 
Since  the  members  of  the  actuarial 
organizations  comprise  a  large  segment 
of  the  actuarial  profession,  this 
appointive  process  ensures  expression 
of  a  broad  spectrum  of  viewpoints.  All 
members  of  the  Advisory  Committee 
will  be  expected  to  act  in  the  public 
interest,  that  is,  to  produce 
examinations  which  will  help  ensure  a 
level  of  competence  among  those  who 
will  be  accorded  enrollment  to  perform 
actuarial  services  under  ERISA. 

Membership  normally  will  be  limited 
to  actuaries  previously  enrolled  by  the 
Joint  Board.  However,  individuals 
having  academic  or  other  special 
qualifications  of  particular  value  for  the 
Advisory  Committee’s  work  also  will  be 
considered  for  membership.  The 
Advisory  Committee  will  be  comprised 
of  not  more  than  nine  members. 

The  Advisory  Committee  will  meet 
about  four  times  a  year.  Advisory 
Committee  members  should  be  prepared 
to  devote  from  100  to  150  hours, 
including  meeting  time,  to  the  work  of 
the  Advisory  Committee  over  the  course 
of  a  year.  Members  will  be  reimbursed 
for  Advisory  Committee  travel,  meals 
and  lodging  expenses  incurred  in 
accordance  with  applicable  government 
regulations. 

Actuaries  interested  in  serving  on  the 
Advisory  Committee  should  express 
their  interest  and  fully  state  their 
qualifications  in  a  letter  addressed  to: 
Joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  U.S.  Department  of  the 
Treasury,  Washington,  DC  20220. 


Any  questions  may  be  directed  to  the 
Joint  Board's  Executive  Director  at  202- 
370-1421. 

The  deadline  for  accepting 
applications  is  September  17, 1992. 

Dated:  July  1, 1992. 

Leslie  S.  Shapiro, 

Executive  Director,  Joint  Board  for  the 
Enrollment  of  Actuaries. 

[FR  Doc.  92-15852  Filed  7-6-92;  8:45  am] 

BILLING  COO€  4S10-25-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provision  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice’s 
Clearance  Officer,  Mr.  Don  Wolfrey,  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  to  Mr.  Don 
Wolfrey,  DOJ  Clearance  Officer,  SPS / 
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JMB/5031  CAB,  Department  of  Justice, 
Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  of  Temporary 
Replacement  Card. 

(2)  Form  1-695.  Immigration  and 
Naturalization  Service. 

(3)  Other.  One  time  only. 

(4)  Individuals  or  households.  Form  I- 
695  is  used  by  aliens  to  apply  for 
replacement  of  a  temporary  resident 
card.  This  form  is  also  used  to  request  a 
new  card  when  the  previously  issued 
card  was  destroyed,  lost  or  stolen. 

(5)  100,000  annual  responses  at  .166 
hours  per  response. 

(6)  16,600  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Notice  of  Naturalization  Oath 
Ceremony. 

(2)  Form  N-445.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form 
N-445  is  completed  by  applicants  for 
naturalization.  This  information  refers 
only  to  what  may  have  happened  to  the 
applicant  after  the  preliminary  interview 
and  prior  to  the  taking  of  the  oath.  The 
information  enables  the  INS  examiner  to 
make  and  render  an  appropriate 
decision  on  the  application. 

(5)  350,000  annual  responses  at  .083 
hours  per  response. 

(6)  29,050  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  Certificate  of 
Citizenship. 

(2)  Form  N-600.  Immigration  and 
Naturalization  Service. 

(3)  On  Occasion. 

(4)  Individuals  or  households.  Form 
N-600  is  used  to  determine  the  eligibility 
for  issuance  of  a  Certificate  of 
Citizenship  to  a  person  who  claims  to 
have  derived  U.S.  citizenship  under 
Section  341  of  the  I&N  Act. 

(5)  30,000  annual  responses  at  1.0  hour 
per  response. 

(6)  30,000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

New  Collections 

(1)  Preliminary  Application  for  Special 
Agent  Position. 

(2)  FD-646.  Federal  Bureau  of 
Investigation. 

(3)  One  time  response. 

(4)  Individuals  or  households.  Form 
FD-648  will  be  completed  by  applicants 
who  apply  for  Special  Agent  positions 
with  the  FBI.  The  information  will  be 
used  to  determine  qualifications, 
suitability  and  availability  of  applicants. 


(5)  66,000  annual  responses  at  1.0  hour 
per  response. 

(6)  66,100  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Preliminary  Application  for 
Technical  Support  Position. 

(2)  FD-648b.  Federal  Bureau  of 
Investigation. 

(3)  One  time  response. 

(4)  Individuals  or  households.  Form 
FD-646b  will  be  completed  by 
applicants  who  apply  for  Technical 
Support  positions  with  the  FBI.  The 
information  will  be  used  to  determine 
qualifications,  suitability  and 
availability  of  applicants. 

(5)  10,800  annual  responses  at  1.0  hour 
per  response. 

(6)  10,900  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Preliminary  Application  for 
Language  Specialist  Position. 

(2)  FD-658.  Federal  Bureau  of 
Investigation. 

(3)  One  time  response. 

(4)  Individuals  or  households.  Form 
FD-658  will  be  completed  by  applicants 
who  apply  for  Language  Specialist 
position  with  the  FBI.  The  information 
will  be  used  to  determine  qualifications, 
suitability  and  availability  of  applicants. 

(5)  6,000  annual  responses  at  1.0  hour 
per  response. 

(6)  6,100  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  Employment. 

(2)  FD-140.  Federal  Bureau  of 
Investigation. 

(3)  One  time  response. 

(4)  Individuals  or  households.  Form 
FD-140  will  be  completed  by  applicants 
who  apply  for  a  position  with  the  FBI. 
The  information  will  be  used  to 
determine  qualifications,  suitability  and 
availability  of  applicants. 

(5)  124,000  annual  responses  at  24.0 
hours  per  response. 

(6)  2,976,100  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Public  comment  on  these  items  is 

encouraged. 

Dated:  July  1, 1992. 

Don  Wolfrey, 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  92-15779  Filed  7-6-92;  8:45  am] 
BILLING  CODE  4410-10-M 


[AAG/A  Order  No.  68-92] 

Privacy  Act  of  1974  as  Amended  by 
Computer  Matching  and  Privacy 
Protection  Act  of  1988 

This  notice  is  published  in  the  Federal 
Register  in  accordance  with  the 
requirements  of  5  U.S.C.  552a(e)(12).  The 


Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice  (the  source 
agency),  is  participating  in  computer 
matching  programs  with  agencies  of  two 
states  (designated  as  recipient 
agencies).  The  matching  programs  were 
undertaken  to  make  eligibility 
determinations  under  the  “Systematic 
Alien  Verification  for  Entitlements 
(SAVE)”  program  which  was 
established  pursuant  to  the  Immigration 
Reform  and  Control  Act  (IRCA)  of  1986 
(Public  Law  No.  99-603). 

Notice  of  the  matching  programs  was 
originally  published  in  the  Federal 
Register  on  December  28, 1989  (54  FR 
53382);  the  programs  were  effective  on 
January  29, 1990.  Duration  was  18 
months  plus  a  one-year  extension 
permitted  by  the  Privacy  Act  of  1974,  as 
amended  by  the  Computer  Matching  and 
Privacy  Act  of  1988,  (5  U.S.C.  552a(o)(2) 
(O)  and  (D)).  The  one-year  extension 
will  expire  July  29, 1992.  Thus,  the 
following  notice  represents  the  approval 
of  new  agreements  by  the  Department  of 
Justice  Data  Integrity  Board  to  continue 
(on  effective  date  as  indicated  below) 
computer  matching  activities  which  will 
permit  the  recipient  agencies  to  confirm 
the  immigration  status  of  alien 
applicants  for,  or  recipients  of,  Federal 
benefits  assistance  as  required  by 
section  121  of  IRCA.  Specifically,  the 
matching  activities  will  permit  die 
following  eligibility  determinations: 

(1)  The  New  Jersey  Department  of 
Labor  will  be  able  to  determine 
eligibility  status  for  unemployment 
compensation. 

(2)  The  California  State  Department  of 
Health  Services  will  be  able  to 
determine  eligibility  status  for  the 
Medicaid  Program. 

Section  121(c)  of  IRCA  amends 
section  1137  of  the  Social  Security  Act 
and  requires  agencies  which  administer 
the  Federal  benefit  programs  designated 
within  IRCA  to  use  the  INS  verification 
system  to  determine  eligibility. 
Accordingly,  through  the  use  of  user 
identification  codes  and  passwords, 
authorized  persons  from  these  agencies 
may  electronically  access  the  data  base 
of  an  Immigration  and  Naturalization 
Service  Privacy  Act  system  of  records 
entitle^  “Alien  Status  Verification 
Index,  JUSTICE/INS-009.”  From  its 
automated  records  system,  any 
aforementioned  agency  participating  in 
these  matching  programs  may  enter 
electronically  into  the  INS  data  base  the 
alien  registration  number  of  the 
applicant  or  recipient  This  action  will 
initiate  a  search  of  the  INS  data  base  for 
a  corresponding  alien  registration 
number.  Where  such  number  is  located, 
the  agency  will  receive  electronically 
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from  the  INS  data  base  the  following 
data  upon  which  to  determine  eligibility: 
alien  registration  number,  last  name; 
first  name;  date  of  birth;  country  of 
birth;  social  security  number  (if 
available);  date  of  entry;  immigration 
status  data;  and  employment  eligibility 
data.  In  accordance  with  5  U.S.C. 

552a(p),  such  agencies  will  provide  the 
alien  applicant  with  30  days  notice  and 
an  opportunity  to  contest  any  adverse 
finding  before  final  action  is  taken 
against  that  alien  because  of  ineligible 
immigration  status  as  established 
through  the  computer  match. 

Matching  activity  will  be  effective  30 
days  after  publication  in  the  Federal 
Register  and  will  continue  for  a  period 
of  18  months  from  the  effective  date 
unless  extended  for  one  year  by  the  . 
Data  Integrity  Board  of  the  Department 
of  Justice. 

The  matching  agreements  and  the 
required  report  have  been  provided  to 
the  Office  of  Management  and  Budget 
and  the  Congress  in  accordance  with  5 
U.S.C.  552a(o)(2)(A)  and  (r).  Inquiries 
may  be  addressed  to  Patricia  E.  Neely, 
Staff  Assistant,  Systems  PoHcy  Staff, 
Justice  Management  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  (Room  1103,  CAB  Building). 

Dated:  July  1, 1992 
Harry  H.  Flickinger, 

Assistant  Attorney  General  for 
Administration. 

[FR  Doc.  92-15930  Filed  7-6-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-8919,  et  at.] 

Proposed  Exemptions;  Aetna  Life 
Insurance  Company,  et  at. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions. 


unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
form  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person’s  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 

A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10, 1990).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 


proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Aetna  Life  Insurance  Company  (Aetna) 
Located  in  Hartford,  Connecticut 

[Application  No.  D-8919] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  proposed 
purchase  or  sale  by  an  employee  benefit 
plan  to  which  Aetna  or  an  affiliate  is  a 
party  in  interest  (the  Plan)  of  shares  of 
an  open-end  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  Fund),  where 
the  Fund  is  also  a  party  in  interest  with 
respect  to  the  Plan  as  a  result  of  Aetna 
or  its  affiliates  owning  50%  or  more  of 
the  Fund's  outstanding  shares  at  the 
time  of  the  transaction;  provided  that 
the  following  conditions  are  met: 

(a)  Neither  Aetna  nor  any  affiliate  has 
discretionary  authority  or  control  for  the 
investment  of  the  Plan’s  assets  involved 
in  the  transaction  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  for  those  assets. 

(b)  The  price  paid  by  the  Plan  for 
shares  of  the  Fund  is  the  net  asset  value 
per  share  at  the  time  of  the  transaction 
and  is  the  same  price  which  would  be 
paid  for  the  shares  by  any  other  investor 
at  that  time. 

(c)  The  Plan  does  not  pay  a  sale3 
commission  in  connection  with  the 
purchase  or  sale  of  shares  of  the  Fund. 

(d)  The  Plan  does  not  pay  a 
redemption  fee  in  connection  with  the 
sale  by  the  Plan  to  the  Fund  of  such 
shares  unless  (1)  the  redemption  fee  is 
paid  only  to  the  Fund  and  such  fee  is 
reasonable,  and  (2)  the  existence  of  the 
redemption  fee  is  disclosed  in  the  Fund 
prospectus  in  effect  both  at  the  time  of 
the  purchase  of  such  shares  and  at  the 
time  of  the  sale. 

(e)  A  fiduciary  for  the  Plan  who  is 
independent  of  and  unrelated  to  Aetna 
and  its  affiliates  (an  Independent 
Fiduciary),  receives  full  written  A 
disclosure  of  information  concerning  the 
Fund  (including  a  current  prospectus  for 
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the  Fund  and  a  statement  of  additional 
information  which  describes,  among 
other  things,  the  relationship  of  Aetna 
and  its  affiliates  to  the  Fund  and  the  fee 
structure  for  such  Fund).  For  purposes  of 
this  proposed  exemption,  such  fiduciary 
will  not  be  deemed  to  be  an 
Independent  Fiduciary  with  respect  to 
Aetna  and  its  affiliates  if: 

(1)  The  Fiduciary  directly  or  indirectly 
controls,  is  controlled  by,  or  is  under 
common  control  with  Aetna  or  any 
affiliate; 

(2)  The  fiduciary,  or  any  officer, 
director,  partner,  employee  or  relative  of 
such  fiduciary,  is  an  officer,  director, 
partner,  or  employee  of  Aetna  or  any 
affiliate  (or  is  a  relative  of  such 
persons);  or 

(3)  The  fiduciary  directly  or  indirectly 
receives  any  compensation  or  other 
consideration  for  his  or  her  own 
personal  account  in  connection  with  any 
transaction  described  in  this  proposed 
exemption. 

If  an  officer,  director,  partner,  or 
employee  of  Aetna  or  any  affiliate  (or  a 
relative  of  such  persons]  is  a  director  of 
such  fiduciary,  and  if  he  or  she  abstains 
from  participation  in  any  such  purchase 
or  sale  between  the  Plan  and  the  Fund, 
then  section  (e)(2)  shall  not  apply. 

(f)  On  the  basis  of  the  information 
referred  to  in  section  (e),  the 
Independent  Fiduciary  decides  whether 
to  purchase  or  sell  shares  of  the  Fund 
consistent  with  the  responsibilities, 
obligations,  and  duties  imposed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act. 

(g)  The  combined  total  of  all  fees 
received  by  Aetna  and  its  affiliates  for 
the  provision  of  services  to  the  Plan,  and 
in  connection  with  the  provision  of 
services  to  the  Funds  in  which  the  Plan 
may  invest,  cure  not  in  excess  of 
“reasonable  compensation"  within  the 
meaning  of  section  408(b)(2)  of  the  Act. 

(h)  Immediately  following  the 
acquisition  by  a  Fund  of  any  securities 
that  are  issued  by  Aetna  and  its 
affiliates,  the  percentage  of  that  Fund's 
net  assets  invested  in  such  securities 
will  not  exceed  one  percent. 

(i)  Aetna  maintains  for  a  period  of  six 
years  the  records  necessary  to  enable 
the  persons  described  below  in  section 

(j)  to  determine  whether  the  conditions 
of  this  proposed  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  the  Aetna  or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
other  than  Aetna  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 


the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  section  (j) 
below. 

(j)(l)  Except  as  provided  in  paragraph 

(2)  of  this  section  and  notwithstanding 
any  provisions  of  subsection  (a)(2)  and 

(b)  of  section  504  of  the  Act,  the  records 
referred  to  in  section  (i)  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  the  Plan  who  has 
authority  to  acquire  or  dispose  of  shares 
of  the  Funds  owned  by  the  Plan,  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary,  and 

(iii)  Any  participant  or  beneficiary  of 
the  Plan  or  duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary; 

(2)  None  of  the  persons  described  in 
section  (j)(l)(ii)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
Aetna,  any  of  its  affiliates,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Definitions 

For  purposes  of  this  proposed 
exemption, 

(a)  An  “affiliate”  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  “control”  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  “net  asset  value”  means 
the  amount  computed  by  dividing  the 
total  value  of  the  Fund's  securities  (as 
described  in  the  prospectus  and 
statement  of  additional  information  for 
such  Fund)  plus  any  cash  or  other  assets 
(including  dividends  accrued  but  not 
collected)  less  all  liabilities  (including 
accrued  expenses),  by  the  number  of 
shares  outstanding. 

(d)  The  term  “Fund”  means  an  open- 
end  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  for  which  Aetna  or  an  affiliate 
serves  as  the  principal  underwriter  and/ 
or  investment  adviser. 

(e)  The  term  “relative”  means  a 
“relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 


section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

Summary  of  Facts  and  Representations 

1.  Aetna  is  a  life  insurance  company 
organized  under  the  laws  of  the  State  of 
Connecticut  with  total  assets  of 
approximately  $36  billion.  Aetna  is  a 
wholly-owned  subsidiary  of  Aetna  Life 
and  Casualty  Company  (ALCC)  and  a 
leading  provider  of  insurance  contracts 
and  financial  services  to  institutional 
investors,  including  several  thousand 
employee  benefit  plans.  In  this  regard, 
Aetna  offers  a  variety  of  group  annuity 
contracts  to  employee  benefit  plans 
which  are  issued  in  connection  with 
both  Aetna’s  general  account  and 
various  separate  accounts.  Aetna  also 
provides  actuarial  services,  record¬ 
keeping  and  other  administrative 
services  to  employee  benefit  plans. 

Aetna  Capital  Management,  Inc. 
(ACM),  a  wholly-owned  subsidiary  of 
Aetna,  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  and  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934.  ACM  serves  as 
the  distributor  for  Aetna's  group  annuity 
contracts  and  other  funding  agreements. 
ACM  also  acts  as  an  investment 
manager  and  investment  adviser  for 
various  employee  benefit  plans. 

Aetna  Life  Insurance  and  Annuity 
Company  (ALIAC).  A  wholly-owned 
subsidiary  of  ALCC,  is  a  life  insurance 
company  organized  under  the  laws  of 
Connecticut.  ALIAC  is  also  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940  and  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934.  ALIAC 
markets  and  services  individual  and 
group  annuity  contracts  which  offer 
funding  and  distribution  options  for 
employee  benefit  plans. 

2.  The  proposed  transactions  involve 
the  establishment  by  Aetna  and  its 
affiliates  of  several  Funds,  which  will  be 
registered  under  the  Investment 
Company  Act  of  1940  and  will  be 
incorporated  in  the  State  of  Maryland. 

The  applicant  has  identified  the 
existing  Funds  as  being  part  of  the 
Aetna  Series  Fund,  Inc.  (the  Aetna 
Series  Fund).  The  Aetna  Series  Fund  is  a 
diversified,  open-end  management 
investment  company  which  offers  a 
series  of  five  Funds,  each  representing  a 
portfolio  of  investments  with  different 
objectives  and  policies.  The  existing 
Funds  are  identified  as  follows:  (1)  the 
Aetna  Money  Market  Fund,  a  liquid 
money  market  fund;  (2)  the  Aetna  Bond 
Fund,  a  diversified  portfolio  primarily  of 
corporate  and  government  bonds;  (3)  the 
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Aetna  Fund,  a  flexible  portfolio  fund 
investing  in  common  stocks,  bonds  and 
money  market  instruments;  (4)  the 
Aetna  Growth  and  Income  Fund,  a 
diversified  common  stock  fund;  and  (5) 
the  Aetna  International  Growth  Fund,  a 
diversified  fund  investing  in 
international  equities.  The  investment 
objectives,  policies,  and  restrictions  of 
each  Fund  are  described  in  the 
prospectus  and  the  statement  of 
additional  information  for  the  Aetna 
Series  Fund.1  All  Funds  in  the  Aetna 
Series  Fund  are  no-load  Funds. 

Therefore,  investors  do  not  pay  any 
sales  charges  or  commissions  in 
connection  with  the  purchase  of  shares 
of  the  Funds.  In  addition,  there  are  no 
separate  fees  for  distribution  expenses, 
pursuant  to  Rule  12b-l  under  the 
Investment  Company  Act  of  1940, 
charged  to  investors  with  respect  to 
Fund  shares.  However,  fund  shares  are 
subject  to  various  investment 
management  and  advisory  fees,  as  well 
as  administrative  fees  and  other 
expenses,  which  are  calculated  as  a 
specified  percentage  of  the  average 
daily  net  assets  of  each  Fund  (see  Item  5 
below).  The  applicant  anticipates 
establishing  additional  Funds  within  the 
Aetna  Series  Fund,  as  well  as  other 
groups  of  Funds  similar  to  the  Aetna 
Series  Fund,  in  the  future. 

The  Riggs  National  Bank  of 
Washington,  DC,  serves  as  custodian  for 
assets  of  all  existing  Funds  of  the  Aetna 
Series  Fund,  except  for  the  Aetna 
International  Growth  Fund  which  uses 
Brown  Brothers  Harriman  and  Company 
of  Boston,  Massachusetts.  The  transfer 
and  dividend  disbursing  agent  for  the 
Aetna  Series  Fund  is  First  Wisconsin 
Trust  Company  of  Milwaukee, 
Wisconsin. 

3.  ACM  will  serve  as  the  principal 
underwriter  and  distributor  for  shares  of 
the  Funds.  ALIAC  will  serve  as  the 
investment  adviser  and  administrator 
for  the  Funds.  ALIAC  may  also  sub¬ 
contract  certain  investment  advisory 
services  to  other  affiliated  companies, 
such  as  Aetna  Capital  Management 
International,  Ltd.  (ACMI). 

Initially,  Aetna,  ALCC,  ALIAC,  or 
other  affiliates,  will  purchase 
substantial  amounts  of  the  shares  of  the 
Funds.  The  applicant  represents  that,  for 
a  potentially  significant  period  of  time, 
the  Funds  will  be  parties  in  interest  with 
respect  to  the  Plans  because  Aetna  and 
its  affiliates  will  own  50%  or  more  of  the 
outstanding  shares  of  the  Funds.  Thus, 


1  Because  a  Fund  is  not  precluded  from  investing 
in  securities  that  are  issued  by  Aetna  or  its 
affiliates,  Aetna  represents  that,  as  a  limitation,  the 
percentage  of  any  Fund's  net  assets  invested  in 
these  securities  will  never  exceed  one  percent. 


the  applicant  states  that  the  purchase  or 
sale  of  shares  of  the  Funds  by  the  Plans 
would  be  prohibited  transactions  under 
the  Act.* 

ACM  will  market  shares  of  the  Funds 
to  employee  benefit  plans  to  which 
Aetna  and  its  affiliates  currently  provide 
services  (i.e.  the  Plans),  to  employee 
benefit  plans  to  which  Aetna  and  its 
affiliates  have  no  pre-existing 
relationship,  and  to  other  investors. 
ACM  will  also  market  shares  of  the 
Funds  to  employee  benefit  plans  for 
which  Aetna,  ACM,  ALIAC,  or  another 
affiliate,  is  a  fiduciary  as  an  investment 
manager  or  investment  adviser  (the 
Client  Plans)  as  well  as  to  such  plans 
covering  only  employees  of  Aetna  and 
its  affiliates  (the  Aetna  Plans).8  The 


1  The  applicant  notes  that  Prohibited  Transaction 
Exemption  84-24  (PTE  84-24. 49  FR  13208.  April  3. 
1984)  provides,  among  other  things,  an  exemption 
for  the  purchase  by  a  plan  of  securities  issued  by  an 
investment  company  from,  or  the  sale  of  such 
securities  to,  the  investment  company  or  the 
investment  company  principal  underwriter  when 
the  investment  company,  principal  underwriter,  or 
the  investment  company  investment  adviser  is  a 
fiduciary  or  service  provider  to  the  plan  solely 
because  it  either  is  the  sponsor  of  a  master  or 
prototype  plan  or  provides  nondiscretionary  trust 
services  to  the  plan.  However,  the  applicant  states 
that  since  the  Funds  would  be  parties  in  interest  to 
the  Plans  by  virtue  of  the  significant  direct  or 
indirect  holdings  in  the  Funds  by  Aetna  and  its 
affiliates,  the  purchase  of  shares  of  the  Funds  by  the 
Plans  would  not  be  covered  by  PTE  84-24  because 
such  Funds  would  be  parties  in  interest  with  respect 
to  the  Plans  for  reasons  other  than  as  described 
therein  (see  Section  111(f)  of  PTE  84-24). 

*  The  Department  is  not  proposing  any  exemptive 
relief  herein  for  transactions  with  the  Funds  by 
either  the  Client  Plans,  regarding  assets  for  which 
Aetna  or  an  affiliate  is  a  fiduciary,  or  the  Aetna 
Plans.  In  this  regard,  the  applicant  states  that  the 
Client  Plans  may  purchase  or  sell  shares  of  the 
Funds  pursuant  to  Prohibited  Transaction 
Exemption  77-4  (PTE  77-4, 42  FR  18732,  April  8, 
1977).  PTE  77-4  permits  the  purchase  and  sale  by  an 
employee  benefit  plan  of  shares  of  a  registered, 
open-end  investment  company  when  a  fiduciary 
with  respect  to  the  plan  is  also  the  investment 
adviser  for  the  investment  company,  provided 
certain  conditions  are  met.  In  addition,  the 
applicant  states  that  the  Aetna  Plans  may  purchase 
or  sell  shares  of  the  Funds  pursuant  to  Prohibited 
Transaction  Exemption  77-3  (PTE  77-3, 42  FR  18734, 
April  8, 1977).  PTE  77-3  permits  the  purchase  or  sale 
of  shares  of  a  registered,  open-end  investment 
company  by  an  employee  benefit  plan  covering  only 
employees  of  such  investment  company,  employees 
of  the  investment  adviser  or  principal  underwriter 
for  such  investment  company,  or  employees  of  any 
affiliated  person  (as  defined  therein)  of  such 
investment  adviser  or  principal  underwriter, 
provided  certain  conditions  are  met.  The 
Department  is  expressing  no  opinion  in  this 
proposed  exemption  regarding  whether  any 
transactions  with  the  Funds  under  the 
circumstances  described  herein  would  be  covered 
by  either  PTE  77-4  or  PTE  77-3. 
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Funds  will  be  marketed  either  on  a 
stand-alone  basis,  as  an  investment 
option  along  with  Aetna’s  general  and 
separate  accounts,  or  as  part  of  Aetna's 
other  financial  and  administrative 
services. 

4.  The  applicant  represents  that 
neither  Aetna,  ALIAC,  ACM,  nor  any 
other  affiliate  of  Aetna  will  make  the 
decision  to  invest  assets  of  the  Plans  in 
the  Funds  or  render  investment  advice 
(within  the  meaning  of  29  CFR  2510.3- 
21(c))  for  any  assets  of  the  Plans 
involved  in  transactions  which  are 
subject  to  the  proposed  exemption.  In 
each  such  instance,  an  Independent 
Fiduciary  will  receive  a  current 
prospectus  and  a  statement  of 
additional  information  for  the  Funds 
which  describes  the  fee  structure  for 
each  Fund,  prior  to  making  any  decision 
to  invest  in  the  Funds.  This  information 
will  provide  a  complete  and  detailed 
disclosure  of  the  entities  involved  in  the 
operation  of  the  Funds,  including  Aetna 
and  its  affiliates.  In  addition,  the  status 
of  Aetna,  ALIAC,  ACM,  or  other 
affiliates  as  significant  shareholders  in 
the  Funds  will  be  disclosed.  Finally,  the 
information  will  describe  the  types  of 
securities  and  other  instruments  in 
which  the  Fund  may  invest,  the 
investment  policies  and  strategies  that 
the  Fund  may  utilize,  and  the  risks 
involved  with  those  investment,  policies 
and  strategies.  On  the  basis  of  such 
information,  the  Independent  Fiduciary 
will  decide  whether  to  purchase  or  sell 
any  shares  of  the  Funds,  based  on  a 
determination  that  such  transactions 
would  be  in  the  best  interests  of  the  Plan 
and  consistent  with  the  fiduciary 
responsibility  provisions  of  Part  4  of 
Title  I  of  the  Act.4 

Shares  of  the  Funds  will  be  sold  by 
ACM  employees  who  are  registered 
representatives  of  ACM  in  compliance 
with  the  requirements  of  the  National 
Association  of  Securities  Dealers,  Inc. 
Each  Fund  will  pay  fees  to  ALIAC  for 
investment  advisory  and  administrative 
services  either  monthly  or  quarterly,  as 
described  in  the  Fund  prospectus,  based 
on  the  average  daily  net  assets  of  the 
Fund  for  such  period.  In  some  instances, 
ALIAC  will  then  pay  a  sub-contracted 
Aetna  affiliate  (such  as  ACMI)  for 
certain  investment  advisory  services 
provided  by  such  affiliate  to  a  particular 
Fund.  Aetna  or  ALIAC  will  also 
reimburse  ACM  for  certain  expenses 


4  The  Department  notes  that  section  404(a)(1)  of 
the  Act  requires,  among  other  things,  that  a 
fiduciary  act  prudently,  solely  in  the  interest  of  the 
plan's  participants  and  beneficiaries,  and  for  the 
exclusive  purpose  of  providing  benefits  to 
participants  and  beneficiaries  when  making 
investment  decisions  on  behalf  of  a  plan. 
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that  ACM  Incurs  in  connection  with  the 
distribution  of  shares  of  the  Funds. 

5.  Aetna  and  its  affiliates  may  perform 
a  variety  of  financial  services  for  the 
Plans  and  receive  fees  from  the  Plans  for 
those  services.  However,  the  applicant 
states  that  the  combined  total  of  all  fees, 
received  by  Aetna  and  its  affiliates  for 
the  provision  of  services  to  a  Plan,  as 
well  as  fees  received  by  ALIAC  or  any 
other  Aetna  affiliate  in  connection  with 
the  provision  of  services  to  the  Funds  in 
which  a  Plan  may  invest,  will  not  be  in 
excess  of  reasonable  compensation  for 
such  services.* 

All  decisions  concerning  fees  to  be 
paid  by  a  Fund  will  be  made  by  the 
Board  of  Directors  of  the  Fund  (the  Fund 
Directors).  The  Fund  Directors  must 
review  the  amount  and  fairness  of  all 
fees  relative  to  the  services  provided  to 
the  Fund  and  the  industry  averages  for 
similar  services.  The  applicant  states 
that  any  fees  paid  by  a  Fund  to  ALIAC 
or  any  other  Aetna  affiliate  must  be 
approved  by  a  majority  of  the  Fund 
Directors  who  are  unrelated  to  Aetna 
and  its  affiliates.  In  addition,  the  Funds 
will  not  effect  any  brokerage 
transactions  in  portfolio  securities  of 
such  Funds  with  ALIAC  or  any  other 
Aetna  affiliate. 

The  prospectus  for  the  Aetna  Series 
Fund  states  that  the  total  investment 
advisory  fees  and  administrative  fees 
paid  to  ALIAC  for  each  of  the  existing 
Funds  are  as  follows:  (1)  .65%  of  the 
average  daily  net  assets  of  the  Aetna 
Money  Market  Fund;  (2)  .75%  of  the 
average  daily  net  assets  of  the  Aetna 
Bond  Fund;  (3)  1.05%  of  the  average 
daily  net  assets  of  the  Aetna  Fund;  (4) 
.95%  of  the  average  daily  net  assets  of 
the  Aetna  Growth  and  Income  Fund; 
and  (5)  1.10%  of  the  average  daily  net 
assets  of  the  Aetna  International 
Growth  Fund. 

6.  The  applicant  represents  that  the 
price  paid  by  a  Plan  for  shares  of  any 
Fund  will  be  the  net  asset  value  per 
share  of  such  Fund  and  will  be  the  same 
price  which  would  be  paid  for  such 
shares  by  any  other  investor  at  the  time 
of  the  transaction. 

The  net  asset  value  of  a  Fund  share 
will  be  the  amount  computed  by 
dividing  the  total  value  of  the  Fund's 
securities  (based  on  either  market 
quotations  or,  where  appropriate,  the 
amortized  cost  of  such  securities),  plus 
any  cash  or  other  assets  (including 
dividends  accrued  by  not  collected)  less 
all  liabilities  (including  accrued 


1  The  Department  is  not  proposing  any  exemptive 
relief  herein  for  fees  paid  by  the  Ptans  directly  to 
Aetna  or  any  affiliate  for  the  provision  of  services 
to  the  Plans  (see  section  406(b)(2)  of  the  Act  and 
section  2550.406b-2  of  the  regulations). 


expenses),  by  the  number  of  shares 
outstanding.  With  respect  to  any  Fund 
that  is  a  money  market  fund,  all 
securities  or  other  assets  held  by  the 
Fund  will  be  valued  by  an  amortized 
cost  method  of  valuation,  as  described 
in  the  prospectus  and  statement  of 
additional  information  for  such  Fund. 

The  applicant  states  that  this  method 
involves  valuing  an  instrument  such  as 
a  short-term  debt  security,  at  its  cost 
and  thereafter  assuming  a  constant 
amortization  of  premium  or  increase  of 
discount  The  applicant  states  further 
that  the  use  of  an  amortized  cost 
valuation  for  such  a  Fund  allows  the 
Fund  to  maintain  a  constant  net  asset 
value  of  $1.00  per  share. 

With  respect  to  the  existing  Funds  of 
the  Aetna  Series  Fund  other  than  the 
Aetna  Money  Market  Fund,  portfolio 
securities  are  valued  by  ALIAC  or 
ACMI  primarily  on  the  basis  of  market 
quotations.  Equity  securities  of  a  Fund 
which  are  traded  on  a  registered 
securities  exchange  are  valued  at  the 
last  sale  price  or,  if  there  has  been  no 
sale  that  day,  at  the  mean  of  the  last  bid 
and  asked  price  on  the  exchange  where 
the  security  is  principally  traded. 
Securities  traded  over  the  counter 
(including  long-term  debt  securities)  are 
valued  at  the  mean  of  the  last  bid  and 
asked  price  if  current  market  quotations 
are  readily  available.  Short-term  debt 
securities  which  have  a  maturity  date  of 
more  than  sixty  days  are  valued  at  the 
mean  of  the  last  bid  and  asked  price 
obtained  from  principal  market  makers. 
Short-term  debt  securities  maturing  in 
sixty  days  or  less  at  the  date  of 
purchase,  and  all  securities  in  the  Aetna 
Money  Market  Fund,  are  valued  using 
the  amortized  cost  method  of  valuation. 
Long-term  debt  securities  traded  on  a 
national  securities  exchange  are  valued 
at  the  mean  of  the  last  bid  and  asked 
price  of  such  securities  obtained  from  a 
broker  who  is  a  market-maker  in  the 
securities  or  a  service  providing 
quotations  based  upon  the  assessment 
of  market-makers  in  those  securities.  All 
other  assets,  including  securities  for 
which  market  quotations  are  not  readily 
available,  are  valued  at  fair  market 
value  as  determined  by,  or  under  the 
authority  of,  the  Fund  Directors.  The 
applicant  states  that  neither  ALIAC  nor 
ACMI  is  inclined  to  invest  assets  of  any 
Fund  in  securities  which  are  illiquid  or 
thinly  traded  and  that  such  occurrences 
would  be  very  rare.  However,  when 
securities  for  which  market  quotations 
are  not  available  are  acquired  by  a 
Fund,  ALIAC  or  ACMI  generally  will 
value  such  securities  by  reference  to  the 
price  offered  by  existing  market  makers 
for  the  securities  and,  where 


appropriate,  the  price  of  a  similar 
security  of  the  same  issuer.  If  a  security 
acquired  by  a  Fund  poses  unexpected 
valuation  problems,  ALIAC  will  consult 
with  Fund  management  and,  if 
necessary,  with  the  Fund  Directors,  who 
will  provide  guidance  and  directions  for 
pricing  the  securities. 

7.  The  applicant  states  that  no 
commissions  will  be  charged  to  the 
Plans  for  the  purchase  or  sale  of  shares 
of  a  Fund.  In  addition,  the  Plans  will  not 
pay  any  redemption  fees  for  the  sale  of 
such  shares  to  the  Fund  unless  (1)  the 
redemption  fee  is  paid  only  to  the  Fund 
and  such  fee  is  reasonable,  and  (2)  the 
existence  of  the  redemption  fee  is 
disclosed  in  the  Fund  prospectus  in 
effect  both  at  the  time  of  the  purchase  of 
such  shares  and  at  the  time  of  the  sale. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  Aetna  and  its  affiliates  will 
not  have  any  discretionary  authority  or 
control  with  respect  to  the  assets  of  the 
Plans  involved  in  the  purchase  or  sale  of 
shares  of  the  Funds  and  will  not  render 
any  investment  advice  to  the  Plans  as  a 
fiduciary  for  such  assets;  (b)  the  price 
paid  by  the  Plans  for  shares  of  the  Funds 
will  be  the  net  asset  value  per  share  of 
such  Fund  and  will  be  the  same  price 
which  would  be  paid  by  unrelated 
investors  at  the  time  of  the  transaction; 
(c)  no  commissions  will  be  charged  in 
connection  with  the  purchase  or  sale  of 
shares  of  the  Funds;  and  (d)  an 
Independent  Fiduciary  for  a  Plan  will 
receive  full  written  disclosure  of 
information  concerning  the  Funds  prior 
to  the  transaction  and,  on  the  basis  of 
such  information,  will  decide  whether  to 
purchase  or  sell  any  shares  of  the  Funds 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Ralston  Purina  Company  Savings' 
Investment  Plan  (the  Plan)  Located  in  St. 
Louis,  Missouri 

[Application  No.  D-9042] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
code,  by  reason  of  section  4975(c)(1)(A) 
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through  (E)  of  the  Code,  shall  not  apply 
to  the  advance  of  funds  (the  Advances) 
to  the  Plan  by  the  Ralston  Purina 
Company  (Ralston),  a  party  in  interest 
with  respect  to  the  Plan,  and  a  return  of 
such  funds  with  interest  to  Ralston  upon 
the  Plan’s  receipt  of  payments  under 
two  guaranteed  investment  contracts 
(the  GICs)  issued  by  Executive  Life 
Insurance  Company  (ELIC),  provided  the 
following  conditions  are  satisfied:  (a) 

All  of  the  terms  of  the  transaction  are  no 
less  favorable  to  the  Plan  than  those 
which  the  Han  could  obtain  in  an  arm's- 
length  transaction  with  an  unrelated 
party;  (b)  the  Advances  and  interest 
thereon  will  be  repaid  only  out  of 
amounts  paid  to  the  Plan  by  ELIC,  its 
successors,  or  any  other  responsible 
third  party;  (c)  interest  will  be  credited 
at  the  GIC  Market  Rate  (as  defined 
herein)  to  each  GIC  after  its  stated 
maturity  date;  (d)  Ralston  will  make  the 
Advances  at  the  Loan  Rate  (as  defined 
herein)  from  the  date  the  Advances  are 
made  through  the  date  they  are  repaid; 
(e)  the  Plan's  liability  to  Ralston 
resulting  from  the  transaction  will  in  no 
event  exceed  the  amounts  paid  to  the 
Plan  by  or  on  behalf  of  ELIC,  its 
successors  or  any  other  third  party  with 
respect  to  ELIC's  obligations  under  the 
GICs;  and  (f)  repayment  of  the 
Advances  will  be  waived  to  the  extent 
the  Plan  receives  less  from  the 
disposition  of  the  GICs  than  the  total 
amount  of  the  Advances,  plus  interest  at 
the  Loan  Rate. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  June  30, 1992. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  sponsored  by  Ralston.  The  Plan 
was  established  on  January  1,  1992  as 
the  surviving  plan  following  a  merger  of 
two  plans  sponsored  by  Ralston.  As  of 
January  1, 1992,  there  were  15,385 
participants  in  the  Plan,  and  the  Plan's 
assets  totalled  $735,277,204.  Of  the  total 
assets  in  the  Plan,  approximately  2% 
will  be  involved  in  the  subject 
transaction.  The  trustee  of  the  Plan  is 
Boatmen's  Trust  Company  (the  Trustee). 
Investment  decisions  are  made  on 
behalf  of  the  Plan  by  Ralston’s 
Employee  Benefit  Asset  Investment 
Committee  (EBIAC).  The  EBIAC  is 
appointed  by  Ralston’s  Chairman  of  the 
Board  of  Directors  and  Chief  Executive 
Officer  and  is  currently  comprised 
entirely  of  Ralston  employees. 

2.  The  Plan  has  established  five 
Investment  Funds  in  which  participants 
may  elect  to  direct  portions  of  their 
accounts.  Among  the  Investment  Funds 
is  a  Fixed  Income  Fund  which  may  be 
invested  in  a  variety  of  assets,  some  of 


which  are  intended  to  provide  a  fixed 
income.  Currently,  the  Fixed  Income 
Fund  is  invested  primarily  in  guaranteed 
investment  contracts.  For  purposes  of 
determining  the  rate  of  interest  credited 
to  the  participants’  accounts  invested  in 
the  Fixed  Income  Fund,  a  blended 
interest  rate  is  computed  by  combining 
all  investments  held  in  the  Fixed  Income 
Fund. 

3.  The  Plan’s  assets  include  two  GICs 
issued  by  ELIC.  The  GICs  provide 
guaranteed  rates  of  interest  and  are 
identified  as  follows:  (a)  Contract  No. 
CG011903A  issued  by  ELIC  on  January 
7, 1987  at  9.12%  compound  interest, 
maturity  on  June  30, 1992;  and  (b) 
Contract  No.  CG0127003A  issued  by 
ELIC  on  January  4, 1988  at  8.70%  net 
simple  interest,  maturity  on  December 
31, 1992.  The  GIC’s  provide  for 
withdrawals  to  be  made  without  penalty 
to  fund  benefit  payments,  including 
participant  loans  and  hardship 
withdrawals,  and  participant-directed 
transfers  among  investment  options. 

4.  On  April  11, 1991,  a  California  court 
appointed  the  Insurance  Commissioner 
of  the  State  of  California  as  conservator 
of  ELIC.9  Pursuant  to  this  action, 
payouts  on  ELIC’s  GICs  were 
suspended.  Accordingly,  for  an 
indeterminate  time  period,  no 
withdrawals  may  be  made  from  the 
GICs,  notwithstanding  the  Plan's  need 
for  such  withdrawals  for  the  payment  of 
benefits  to  participants  and  their 
beneficiaries,  including  participant  loans 
and  hardship  withdrawals,  and  to 
accommodate  participant-directed 
investment  re-allocations  to  other 
investment  funds. 

5.  Ralston  proposes  to  make  the 
Advances  in  a  series  of  payments 
beginning  after  June  30, 1992,  the  earlier 
stated  maturity  date  of  the  two  GICs. 
Each  Advance  will  equal  the  amount 
necessary  (which  would  have  been 
withdrawn  from  the  GICs  if  such 
withdrawals  were  still  permitted)  for  the 
payment  of  benefits  to  the  Plan’s 
participants  and  their  beneficiaries 
including  participant  loans  and  hardship 
withdrawals,  and  to  accommodate 
participant-directed  investment  re¬ 
allocations. 

6.  Interest  will  be  credited  at  the 
contract  rate  for  each  GIC  until  it  stated 
maturity  date.  After  its  stated  maturity 
date,  interest  will  be  credited  at  the 
“GIC  Market  Rate".  The  GIC  Market 
Rate  credited  for  any  calendar  quarter 
after  a  GIC’s  stated  maturity  date  will 


*  The  Department  notes  that  the  decisions  to 
invest  in  the  GICs  are  governed  by  the  fiduciary 
responsibility  requirements  of  part  4.  subtitle  B.  title 
I  of  the  Act  In  this  regard,  the  Department  is  not 
proposing  relief  for  any  violations  of  part  4  which 
may  have  arisen  as  a  result  of  the  acquisiUon  and 
holding  of  the  GICs. 


equal  the  average  of  the  interest  rates 
credited  on  two-year  Treasury  Notes 
and  three-year  Treasury  Notes 
(determined  as  of  the  15th  day  of  the 
last  month  of  the  preceding  calendar 
quarter)  plus  32  basis  points.  Interest  to 
the  Plan  will  be  accrued  daily.  Ralston 
represents  that  the  GIC  Market  Rate 
was  determined  based  on  an 
independent  analysis  of  GIC  rates 
reported  in  the  Wall  Street  Journal.  The 
applicant  represents  that  this  rate  was 
selected  because  it  very  closely 
approximates  the  interest  rate  which  an 
insurance  company  would  credit  on  new 
money  deposited  under  a  GIC  contract. 

7.  Ralston  will  make  the  Advances 
charging  interest  at  the  "Loan  Rate" 
from  the  date  the  Advances  are  made 
through  the  date  they  are  repaid.  The 
Loan  Rate  will  be  a  floating  rate  equal  to 
the  GIC  Market  Rate  reduced  by  32 
basis  points.  The  Advances  will 
continue  until  such  time  As  ELIC,  the 
successor  to  the  business  of  ELIC  or  any 
other  third  party  has  made  payments  to 
the  Plan  in  respect  of  the  GICs  (Maturity 
Payments)  in  a  cumulative  amount  equal 
to  the  accumulated  book  value  of  the 
GICs  or  if  earlier,  until  ail  participant 
accounts  have  been  distributed  or 
transferred  out  of  the  Fixed  Income 
Fund.  The  accumulated  book  value  of 
each  GIC  is  defined  as  The  GIC’s  issue 
price,  less  any  distributions  or  other 
amounts  actually  paid  out  of  the  GIC 
(including  any  Advances  made  to  the 
Plan  because  of  the  inability  of  ELIC  to 
make  payments  under  the  GIC),  plus 
interest  at  the  contract  rate  until  the 
GIC’s  stated  maturity  and  at  the  GIC 
Market  Rate  after  the  GIC’s  stated 
maturity  date. 

8.  The  applicant  represents  that  the 
Advances  and  any  interest  thereon  will 
be  unsecured  and  may  be  repaid  only 
out  of  payments  received  from  ELIC  and 
other  responsible  third  parties.  The 
applicant  represents  that  since  the  GIC 
Loan  Rate  is  equal  to  the  GIC  Market 
Rate  less  32  basis  points,  Ralston  will 
receive  with  respect  to  the  Advances  on 
objectively-determined,  below-market 
rate  of  interest,  which  will  always  be 
less  than  the  rate  of  interest  paid  by 
Ralston  to  the  Plan  on  such  funds. 

9.  Ralston  proposes  that  interest  will 
accrue  on  the  Advances  for  the 
following  reasons.  First,  Ralston  has 
made  a  commitment  to  make  the  Plan 
whole  with  respect  to  the  GICs.  Under 
the  terms  of  the  proposed  transaction, 
the  Plan  will  be  credited  with  interest 
approximately  equal  to  that  which  it 
would  have  received  if  the  GICs  had 
performed  as  intended  (see  rep.  8, 
above).  Such  interest  will  be  allocated 
to  Plan  participants  who  have 
investments  in  the  Fixed  Income  Fund.  It 
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was  not  Ralston’s  intent  to  put  the  Plan 
and  its  participants  in  a  better  position 
than  they  would  have  occupied  had  the 
GICs  performed  as  intended.  If, 
however,  no  interest  accrues  on  the 
Advances,  and,  in  addition  to  the 
Advances,  the  Plan  receives  funds  from 
EL1C  or  any  other  party  for  the  payment 
of  obligations  under  the  GICs,  the  Plan 
could  receive  a  windfall  in  the  form  of  a 
double  allocation  of  interest.  Second, 
under  the  terms  of  the  proposed 
transaction,  payment  of  interest  on  the 
advanced  funds  at  the  proposed  below- 
market  rate  will  compensate  Ralston, 
but  only  in  part,  for  its  loss  of  the  use  of 
the  funds  from  the  date  they  are 
advanced  through  the  date  they  are 
repaid.  .» 

10.  Ralston  represents  that  interest 
will  be  paid  on  the  Advances  only  from 
funds  received  from  ELIC  and  other 
responsible  third  parties.  In  addition,  no 
repayment  of  the  Advances  or  payment 
of  interest  will  be  made  to  Ralston  until 
the  Plan  has  received  (from  All  sources, 
including  ELIC,  other  responsible  third 
parties,  and  Ralston)  the  full  amount  due 
under  the  GICs  pursuant  to  paragraph  6, 
above.  After  the  Plan  has  received  the 
full  amount  due  under  the  GICs,  any 
additional  Maturity  Payments  received 
from  ELIC  or  any  other  third  party  shall 
be  used  to  repay  Ralston  the  Advances 
plus  interest  at  the  Loan  Rate.  If  the 
additional  Maturity  Payments  so 
received  are  less  than  the  Advances 
plus  interest  at  the  Loan  Rate,  Ralston 
will  bear  the  loss,  having  no  recourse 
against  any  other  of  the  Plan's  assets.  In 
the  event  that  such  additional  Maturity 
Payments  exceed  the  amount  necessary 
to  repay  the  Advances  plus  interest,  the 
excess  will  be  allocated  to  Plan 
participants  as  contributions  in  the  Plan 
year  in  which  such  excess  amounts  are 
received. 

11.  Vanguard  Fiduciary  Trust 
Company  (Vanguard)  of  Valley  Forge, 
Pennsylvania,  has  been  appointed  the 
Plan’s  independent  fiduciary  with 
respect  to  the  subject  transaction. 
Vanguard  represents  that  it  has 
reviewed  the  terms  of  the  subject 
transaction  and  has  made  a 
determination  that  the  transaction  as 
described  herein  is  appropriate  for  the 
Plan  and  in  the  best  interests  of  the 
Plan’s  participants.  In  addition, 
Vanguard  will  monitor  all  aspects  of  the 
proposed  transaction,  including  the 
timing  and  the  amount  of  Advances  plus 
interest.  Records  of  all  transactions 
relating  to  the  Advances  will  be 
maintained  by  Ralston  for  a  period  of 
seven  years  after  the  Plan  has  received 
all  payments  due  under  the  ELIC  GICs 
and  repaid  all  Advances  made  by 


Ralston  as  a  result  of  the  subject 
transaction.  Such  records  will  be  open 
for  inspection  at  all  times  by  Vanguard, 
the  Department,  the  Internal  Revenue 
Service  or  any  Plan  participant. 

12.  The  applicant  represents  that  the 
Plan  will  not  incur  any  expenses  with 
respect  to  the  proposed  transaction  and 
the  Plan  will  sustain  no  losses  as  a 
result  of  the  proposed  transaction. 
Participants  will  received  substantially 
the  same  benefits  to  which  they  would 
have  been  entitled  under  the  Plan  if  the 
GICs  had  been  paid  out  in  accordance 
with  their  terms.  The  applicant  further 
represents  that  the  Plan  will  comply 
with  section  415  of  the  Code  with 
respect  to  the  transaction,  including  any 
waiver  of  repayment  of  the  Advance 
and  interest  thereon  to  the  Plan  by 
Ralston. 

13.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  Participants  will 
receive  substantially  the  benefits  to 
which  they  would  have  been  entitled 
under  the  Plan  if  the  GICs  had  been  paid 
out  in  accordance  with  their  terms;  (2) 
the  transaction  will  preserve  the  Plan's 
ability  to  timely  fund  participants’ 
benefits,  including  participant  loans, 
hardship  withdrawals  and  participant- 
directed  investment  re-allocations;  (3) 
the  Advances  and  interest  thereon  may 
be  repaid  only  out  of  amounts  paid  to 
the  Plan  by  ELIC,  its  successor,  or  any 
other  third  party  in  excess  of  the 
accumulated  book  value  of  the  GICs;  (4) 
in  the  event  that  the  total  payments 
received  from  ELIC  and  other 
responsible  third  parties  exceed  the  full 
amount  due  under  the  GICs  pursuant  to 
paragraph  6,  above,  and  the  amount 
necessary  to  repay  the  Advances  plus 
interest,  the  excess  will  be  allocated  to 
Plan  participants;  (5)  the  Plan  will  not 
incur  any  expenses  with  respect  to  the 
transaction;  (6)  Vanguard,  an 
independent  fiduciary  on  behalf  of  the 
Plan,  has  determined  that  the 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  its 
participants:  (7)  Vanguard  will  monitor 
the  transaction,  including  the  timing  and 
amount  of  Advances  made  to  the  Plan 
by  Ralston,  and  the  repayment  to 
Ralston  of  the  Advances  plus  interest; 
and  (8)  the  Plan  will  comply  with  section 
415  of  the  Code  with  respect  to  the 
transaction,  including  any  waiver  of 
repayment  of  the  Advances  made  to  the 
Plan  by  Ralston. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Merit  Reporting,  Inc.,  dba  Merit  College 
of  Court  Reporting  Reporting,  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Rancho  Mirage,  California 

[Application  No.  D-8867] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  25  units  (the 
Units)  of  MLH  Income  Realty 
Partnership  IV  (the  Partnership)  from 
the  Plan  to  M.  William  Gumpert  and 
Virginia  L  Gumpert  (the  Gumperts), 
parties  in  interest  with  respect  to  the 
Plan,  provided  the  sale  price  is  not  less 
than  the  greater  of  (a)  the  fair  market 
value  of  die  Units  as  of  the  proposed 
sale  date,  or  (b)  the  Plan’s  aggregate 
cost  of  acquiring  and  holding  the  Units. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  21  participants  as  of  October  8, 
1991.  Contributions  to  the  Plan 
terminated  effective  April  29, 1988,  when 
the  Gumperts  sold  Merit  College  (the 
employer  of  the  participants  in  the  Plan 
and  the  sponsor  of  the  Plan),  and  the 
new  owners  were  unwilling  to  continue 
contributing  to  the  Plan.  However,  the 
Plan's  assets  (including  the  Units), 
which  totalled  $51,396  as  of  October  31, 
1990,  have  not  yet  been  distributed  to 
the  Plan  participants  and  beneficiaries. 
The  Gumperts  are  the  trustees  of  the 
Plan  and  are  the  only  persons  having 
investment  discretion  over  the  assets 
affected  by  the  proposed  transaction. 

2.  The  Units  were  purchased  for  the 
Plan  on  May  31, 1984  for  $25,000.00  from 
a  broker  at  Merrill  Lynch  (ML).  Neither 
the  broker  nor  ML  is  a  party  in  interest 
with  respect  to  the  Plan  as  defined  in 
section  3(14)  of  the  Act.  The  Partnership 
is  a  real  estate  limited  partnership 
managed  by  ML  as  general  partner.  The 
applicant  states  that  the  Units  were 
acquired  as  a  Plan  investment  on  the 
basis  of:  The  wide  dispersion  of  the 
Partnership’s  real  estate  holdings  as  to 
geographic  location;  the  diversification 
of  these  holdings  with  respect  to  office 
buildings,  industrial  buildings,  and 
residential  properties;  the  historical 
profitability  of  the  previous  MLH  Inc. 
Realty  Partnerships,  I,  II,  and  IH; 
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representations  by  the  broker  that  the 
Units  were  expected  to  be  cashed  out 
with  investments  and  Final  profits 
returned  within  five  to  seven  years,  thus 
not  interfering  with  the  Plan’s  liquidity 
and  cash-flow  requirements;  and  ML 
recommendations. 

3.  The  applicant  states  that  the  Plan 
has  incurred  no  other  costs  with  respect 
to  the  Units.  On  June  30. 1988,  the 
Partnership  returned  $3,375.00  of 
principal  to  the  Plan,  resulting  in  a  cost 
basis  of  the  Units  to  the  Plan  of 
$21,625.00.  In  addition,  the  Plan  has 
received  income  of  $8,516.25  from  the 
Partnership’s  operations  through 
January  31, 1991. 

4.  In  an  undated  letter  (stamped 
“Received  July  8, 1991"),  Ronald  M. 
Millspaugh,  Financial  Consultant  at  ML. 
states  that  the  only  known  willing  buyer 
of  the  Units  is  Liquidity  Fund 
Investment  Corporation  (LFIC), 
represented  by  Susan  Gillett, 
Acquisitions  Associate  at  LFIC.  LFIC’s 
business  involves,  among  other  things, 
research  and  analysis  of  real  estate, 
including  non-traded  real-estate 
securities  (i.e.,  limited  partnerships  in 
the  secondary  market),  as  well  as  traded 
real-estate  equity  securities,  and  making 
markets,  matching  buyers  and  sellers,  in 
the  trading  of  mature  limited 
partnerships  (including  real-estate  and 
non-real-estate  limited  partnerships). 
LFIC  represents  that  in  1990,  its  real- 
estate  limited  partnership  acquisitions 
totalled  $40  million  and  that  it  has 
handled  20,000  real-estate  limited 
partnership  acquisitions  since  1980 
(which  have  increased  since  then  at  the 
rate  of  50%  per  year)  including  4,000  in 
1990. 

The  applicant  represents  that  neither 
of  the  Gumperts  have  any  relationship 
with  Susan  Gillett  or  LFIC  and  that  LFIC 
has  no  relationship  to  the  general 
partner  of  the  Partnership.  By  letter 
dated  June  26, 1991,  Susan  jGillett,  or 
LFIC,  offered  to  purchase  the  Units  for  a 
total  price  of  $6,500.00  ($260.00  per  Unit 
X  25  Units).  Further,  a  Statement  of 
Security  Account  issued  by  ML  to  the 
Plan  as  a  unit  holder  indicated  that  the 
Units  had  a  fair  market  value  of 
$13,700.00  ($548.00  per  Unit  X  25  Units) 
as  of  February  28, 1992. 

5.  The  applicant  represents  that  the 
sale  of  the  Units  at  the  price  offered  by 
LFIC  would  result  in  an  approximate 
loss  of  30%  of  benefits  for  the  Plan 
participants.  The  applicant  state  that  the 
Gumperts  are  not  Plan  participants  but 
wish  to  avoid  reducing  the  participants’ 
benefits.  Therefore,  the  Gumperts  wish 
to  purchase  the  Units  from  the  Plan  for 
the  greater  of  their  fair  market  value  as 
of  the  date  of  the  purchase  or  the  Plan’s 
cost  basis  in  the  Units  ($21,625.00:  see  3, 


above).  If  the  fair  market  value  of  the 
Units  is  less  than  $21,625.00,  the 
Gumperts  will  deposit  $21,625.00  in  cash 
into  the  trust  which  holds  the  Plan's 
assets  and,  as  Plan  trustees,  will  assign 
the  Units  to  themselves,  with  the 
consent  of  the  Partnership’s  general 
partner.  The  applicant  states  that  no 
transfer  fees  or  other  expenses  will  be 
paid  by  the  Plan  in  effecting  the  transfer 
of  the  Units  from  the  Plan  to  the 
Gumperts,  who  will  pay  all  such 
expenses. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  sale  price  will  equal  the 
greater  of  (i)  the  fair  market  value  of  the 
Units  as  of  the  proposed  sale  date,  or  (ii) 
the  Plan's  aggregate  cost  of  acquiring 
and  holding  the  Units;  (c)  no  transfer 
fees  or  other  expenses  will  be  paid  by 
the  Plan  in  effecting  the  transfer  of  the 
Units  from  the  Plan  to  the  Gumperts, 
who  will  pay  all  such  expenses;  and  (d) 
the  proposed  sale  will  enable  the  Plan 
trustees  to  distribute  the  assets  of  the 
Plan  to  its  participants  without  reducing 
their  benefits. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Mariam  Freund  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Gerber  Childrenswear,  Inc.  Salaried 
Investment  Plan  (the  Plan)  Located  in 
Greenville,  South  Carolina 

(Application  No.  D-9058] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b))2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  extension  of  credit 
(the  Loan)  to  the  Plan  by  Gerber 
Childrenswear,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  with  respect  to 
group  annuity  contract  number  GA- 
CG0121503A  (the  E.L  GAC)  issued  by 
Executive  Life  Insurance  Company  of 
California  (Executive  Life)  and  group 
annuity  contract  number  GA-5244  (the 
M.B.  GAC;  together,  the  GACs)  issued 
by  Mutual  Benefit  Life  Insurance 
Company  of  New  Jersey  (Mutual 
Benefit);  and  (2)  the  potential  repayment 
of  the  Loan  (the  Repayments)  by  the 


Plan;  provided  that  the  following 
conditions  are  satisfied: 

(a)  All  terms  of  such  transactions  are 
no  less  favorable  to  the  Plan  than  those 
which  the  Plan  could  obtain  in  arm's- 
length  transactions  with  an  unrelated 
party; 

(b)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(c)  The  Loan  is  made  only  in  lieu  of 
payments  due  from  Executive  Life  and 
Mutual  Benefit  with  respect  to  the 
GACs; 

(d)  The  Repayments  shall  not  exceed 
the  amount  of  the  Loan; 

(e)  The  Repayments  shall  not  exceed 
the  amounts  actually  received  by  the 
Plan  from  Executive  Life,  Mutual 
Benefit,  and  other  responsible  third 
party  payors  with  respect  to  the  GACs; 
and 

(f)  The  Repayment  of  the  Loan  shall 
be  waived  to  the  extent  that  the  amount 
of  the  Loan  exceeds  the  amounts 
recovered  by  the  Plan  with  respect  to 
the  GACs  from  Executive  Life,  Mutual 
Benefit,  or  any  other  source. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
retirement  plan  with  approximately 
1,218  participants  as  of  April  20, 1992 
and  total  assets  of  approximately 
$6,381,123  as  of  December  31, 1991.  The 
Employer  is  a  Delaware  corporation 
engaged  in  the  manufacture  and  sale  of 
infants'  and  children's  clothing,  with  its 
headquarters  in  Greenville,  South 
Carolina.  The  Employer  is  a  wholly- 
owned  subsidiary  of  Gerber  Products 
Company,  headquartered  in  Fremont, 
Michigan,  and  was  formerly  named  Soft 
Care  Apparel,  Inc.  The  assets  of  the  Plan 
are  held  and  invested  under  the  Soft 
Care  Apparel,  Inc.  Investment  Plan 
Trust,  which  bears  the  Plan's  previous 
name,  by  State  Street  Bank  and  Trust 
Company  (the  Trustee),  a  Massachusetts 
trust  company  with  its  principal  offices 
in  Boston,  Massachusetts. 

t.  The  Plan  provides  for  individual 
participant  accounts  (the  Accounts)  and 
for  participant-directed  investment  of 
the  Accounts.  Investment  of  the 
Accounts  may  be  directed  to  one  of  two 
investment  funds:  The  Index  Fund, 
which  invests  in  common  stock,  and  in 
the  Selection  Fund,  which  invests  in 
guaranteed-retum  instruments,  such  as 
guaranteed  investment  contracts  issued 
by  insurance  companies.  The  Selection 
Fund  is  maintained  by  the  Trustee  as  a 
collective  investment  fund  on  behalf  of  a 
pool  of  ERISA  plans  which  retain  the 
Trustee  as  investment  manager.  Among 
the  Plan’s  investments  in  the  Selection 
Fund  is  the  E.L.  GAC  and  an  interest  in 
the  M.  GAC. 
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3.  The  E.L.  GAC:  On  or  about  April  30, 
1987,  the  Trustee  executed  the  E.L  GAC 
with  Executive  Life,  exclusively  on 
behalf  of  the  Plan.  The  Plan  does  not 
share  any  interests  in  the  E.L  GAC  with 
any  other  parties  in  the  Selection  Fund. 
The  E.L  GAC  is  a  benefit-responsive 
group  annuity  contract  which  provides  a 
guaranteed  interest  rate  (the  Contract 
Rate)  of  8.6  percent,  compounded 
annually  over  six  years,  with  a  deposit 
limit  of  $3  million  and  a  maturity  date  of 
January  28. 1993.  The  terms  of  the  E.L. 
GAC  provide  for  pre-maturity 
withdrawals  of  Account  balances 
invested  therein  as  necessary  to  satisfy 
Plan  obligations  relating  to  payment  of 
termination  benefits,  in-service 
withdrawals,  and  transfers  of  Accounts 
to  other  investment  funds  (collectively, 
the  Withdrawal  Events). 

On  April  11, 1991,  Executive  Life  was 
placed  in  conservatorship  by  the 
Commissioner  of  Insurance  of  the  State 
of  California.7  Since  that  date,  payments 
have  been  suspended  on  Executive 
Life's  contracts,  such  as  the  E.L  GAC, 
and  the  Trustee  has  received  no 
payments  from  Executive  Life  with 
respect  to  the  E.L.  GAC.  As  a  result,  the 
portion  of  each  Account  invested  in  the 
Selection  Fund  that  is  attributable  to  the 
E.L.  GAC  has  been,  and  remains, 
unavailable  to  fund  Withdrawal  Events. 
The  Employer  represents  that  as  of 
December  31, 1991,  the  E.L  GAC  had  a 
book  value  of  $1,126,445.42,  representing 
total  principal  deposits,  plus  accrued 
interest  at  the  Contract  Rate,  less 
previous  withdrawals. 

The  M.B.  GAC:  On  or  about  December 
1, 1990,  the  Trustee  executed  the  M.B. 
GAC  with  Mutual  Benefit  on  behalf  of 
the  plan  and  17  other  ERISA  plans 
participating  in  the  Selection  Fund.  The 
M.B.  GAC  is  a  benefit-responsive  group 
annuity  contract  which  provides  a 
Contract  Rate  of  8  percent  compounded 
annually  over  21  months,  and  a  maturity 
date  of  September  30, 1992.  The  MJ3. 
GAC  provided  a  six-month  deposit 
period  during  which  new  and  additional 
Account  investments  into  the  Selection 
Fund  were  invested  as  principal  in  the 
M.B.  GAC.  The  Plan  owns  a  3  percent 
interest  in  the  M.B.  GAC,  which  is 
determined  by  dividing  the  Plan’s  total 
principal  investment  in  the  M.B.  GAC  by 
the  total  amount  of  Selection  Fund 
assets  invested  in  the  M.B.  GAC. 

7  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  EJL  GAC  are  governed  by  the 
fiduciary  responsibility  requirements  of  part  4, 
subtitle  B.  title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  E.L. 
GAC. 


On  July  17, 1991,  Mutual  Benefit  was 
placed  in  conservatorship  by  a  Superior 
Court  for  the  State  of  New  Jersey.8  Since 
that  date,  payments  have  been 
suspended  on  Mutual  Benefit's 
contracts,  such  as  the  M.B.  GAC,  and 
the  Trustee  has  received  no  payments 
from  Mutual  Benefit  with  respect  to  the 
M.B.  GAC.  As  a  result,  the  portion  of 
each  Account  invested  in  the  Selection 
Fund  that  is  attributable  to  the  M.B. 

GAC  has  been,  and  remains, 
unavailable  to  fund  Withdrawal  Events. 
The  Employer  represents  that  as  of 
December  31, 1991,  the  book  value  of  the 
Plan’s  interest  in  the  M.B.  GAC  was 
$1,005,659.60,  representing  the  Plan’s 
total  principal  deposits,  plus  accrued 
interest  at  the  Contract  Rate,  less 
previous  withdrawals. 

The  book  value  of  the  E.L  GAC,  plus 
the  book  value  of  the  Plan's  interests  in 
the  M.B.  GAC,  as  of  December  31,  991 
constituted  approximately  49  percent  of 
the  plan's  total  investments  in  the 
Selection  Fund  and  approximately  33 
percent  of  the  Plan’s  total  assets.  The 
Trustee  represents  that  since  the 
suspensions  of  payments  on  the  GACs, 
the  Selection  Fund’s  funding  of 
Withdrawal  Events  has  been  restricted 
to  assets  other  than  the  E.L.  GAC  and 
the  M.B.  GAC.  The  Trustee  states  that 
Plan  participants  who  have  become 
entitled  to  termination  distributions 
since  the  suspension  of  GAC  payments 
have  received  distributions  representing 
only  the  portion  of  their  Account 
balances  invested  in  assets  other  than 
the  E.L.  GAC  and  the  M.B.  GAC. 
Similarly,  since  the  suspension  of  GAC 
payments,  Plan  participants  whose 
Accounts  are  invested  in  the  Selection 
Fund  have  been  prevented  from  loans, 
in-service  withdrawals  and  investment 
transfers  with  respect  to  the  portion  of 
their  Accounts  attributable  to 
investments  in  the  E.L.  GAC  and  the 
M.B.  GAC. 

The  Employer  represents  that  under 
the  prevailing  circumstances,  it  is 
uncertain  whether,  or  to  what  extent. 
Executive  Life  and/or  Mutual  Benefit 
will  be  able  to  make  any  payments  of 
principal  or  interest  due  the  Plan  under 
the  terms  of  the  GACs  for  Withdrawal 
Events  and  upon  maturity  dates.  The 
Employer  maintains  that  the 
uncertainties  surrounding  the  situations 
of  Executive  Life  and  Mutual  Benefit 
have  caused  substantial  concern  and 

•  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  M.B.  GAC  are  governed  by  the 
fiduciary  responsibility  requirements  of  part  4, 
subtitle  B.  title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  M.B. 
GAC 


anxiety  among  Plan  participants.  In 
order  to  relieve  the  affected 
participants*  concerns,  to  protect  the 
Accounts  which  are  invested  in  the 
GACs,  and  to  restore  to  the  Plan  the 
ability  to  fulfill  obligations  with  respect 
to  Withdrawal  Events  involving 
amounts  invested  in  the  GACs,  the 
Employer  proposes  to  provide  the 
Selection  Fund  with  cash  in  the  amount 
of  the  Plan’s  investments  in  and  accrued 
earnings  under  the  GACs  as  of  the  date 
of  the  Loan.  Accordingly,  the  Employer 
proposes  the  Loan  to  achieve  these 
objectives,  and  is  requesting  an 
exemption  for  the  Loan,  and  the 
potential  Repayments,  under  the  terms 
and  conditions  described  herein. 

4.  The  Employer's  proposal  is 
embodied  in  an  agreement  (the 
Agreement)  between  the  Employer  and 
the  Trustee,  under  which  the  Employer 
agrees  to  make  the  Loan  in  a  lump-sum 
amount  (the  Loan  Amount)  representing 
the  “Current  Value”  of  the  E.L  GAC, 
plus  the  Plan’s  interest  in  the  "Current 
Value"  of  the  M.B.  GAC,  as  of  the  date 
(Payment  Date)  of  the  Loan.  The 
Agreement  defines  the  Current  Value  of 
each  GAC  as  the  sum  of  the  total 
principal  deposits  thereunder,  plus 
accrued  interest  at  the  Contract  Rate, 
less  previous  withdrawals.  The  Loan 
amount  is  further  reduced  by  any 
proceeds  with  respect  to  the  GACs 
which  are  received  by  the  Plan  before 
the  Payment  Date.  The  Payment  Date  of 
the  Loan  will  be  the  later  of  (a)  July  1, 
1992,  (b)  the  date  authorized  and 
directed  for  the  Loan  by  the  Employer's 
Board  of  Directors,  or  (c)  the  earliest 
date  permitted  by  the  Internal  Revenue 
Service  and  the  Department.  The 
Employer  represents  that  its  intention  is 
to  make  the  Loan  as  soon  as  possible 
after  the  publication  of  the  requested 
exemption,  if  granted,  in  the  Federal 
Register. 

In  return  for  the  Loan,  the  Trustee 
agrees  to  make  the  Repayments  as 
specified  in  the  Agreement.  The 
Agreement  provides  that  whenever  the 
Trustee  receives  any  amounts  due  the 
Plan  under  or  with  respect  to  the  E.L. 
GAC  or  the  M.B.  GAC  (the  GAC 
Proceeds),  the  Trustee  shall  pay  such 
amounts  to  the  Employer  until  the  loan 
is  repaid  in  full.  The  GAC  Proceeds 
include  any  amounts  received  by  the 
Trustee  with  respect  to  the  GACs, 
whether  such  payment  is  made  directly 
by  one  of  the  GAC  issuers  or  by  one  or 
more  state  guaranty  associations,  by 
any  successor  in  interest  to  the  GAC 
issuers,  or  by  any  other  source.  No 
interest  will  be  charged  on  the  Loan 
Amount.  The  Repayments  are  restricted 
solely  to  the  GAC  Proceeds  and  the 
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Agreement  prohibits  repayment  of  the 
Loan  from  any  other  Plan  assets.  The 
Agreement  provides  that  if  the  total 
amount  of  GAC  Proceeds  is  less  than 
the  Loan  Amount,  then  the  Employer 
will  forgive  repayment  of  the  deficiency 
and  will  treat  the  forgiven  amount  in 
accordance  with  IRS  Revenue  Procedure 
92-16  (26  CFR  601.202). 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 

The  Plan  will  be  relieved  of  any  further 
risk  or  uncertainty  with  respect  to 
payments  due  from  Executive  Life  and 
Mutual  Benefit  under  the  GACs;  (2)  The 
proposed  transaction  will  enable  the 
Plan  to  resume  full  funding  of 
Withdrawal  Events  involving  Accounts 
invested  in  the  Selection  Fund;  (3)  The 
Plan  will  receive  the  full  book  values  of 
the  E.L.  GAC  and  the  Plan’s  interest  in 
the  M.B.  GAC  as  of  the  date  of  the  Loan, 
representing  total  principal  deposits  plus 
accrued  interest  at  the  Contract  Rates 
less  previous  withdrawals;  (4)  The  Plan 
will  incur  no  interest  or  expenses  for  the 
Loan;  (5)  The  Repayments  will  be 
restricted  to  the  GAC  Proceeds;  and  (6) 
The  Repayments  will  be  waived  to  the 
extent  the  loan  exceeds  the  GAC 
Proceeds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  General  Motors  Hourly-Rate 
Employees’  Pension  Plan  (the  GM 
Hourly  Plan);  The  General  Motors 
Retirement  Program  for  Salaried 
Employees  (the  GM  Salaried  Plan; 
together,  the  GM  Plans);  The  AT&T 
Pension  Plan;  and  The  AT&T 
Management  Pension  Plan  (the  AT&T 
Management  Plan;  together,  the  AT&T 
Plans;  all  four  plans  collectively,  the 
Plans)  Located  in  Detroit,  Michigan  (the 
GM  Plans)  and  in  New  York,  New  York 
(the  AT&T  Plans) 

[Application  Nos.  D-9027  through  D-9030] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  (1)  the  proposed 
granting  to  The  Industrial  Bank  of  Japan, 


Limited,  New  York  Branch  (IBJ),  as  the 
representative  of  lenders  (the  Lenders) 
participating  in  a  credit  facility  (the 
Facility),  of  security  interests  in  limited 
partnership  interests  in  The  Morgan 
Stanley  Real  Estate  Fund,  L.P.  (the 
Partnership)  owned  by  the  Plans  with 
respect  to  which  some  of  the  Lenders 
are  parties  in  interest;  and  (2)  the 
proposed  agreements  by  the  Plans  to 
honor  capital  calls  made  by  IBJ  in  lieu  of 
the  Partnership’s  general  partner; 
provided  that  (a)  the  proposed  grants 
and  agreements  are  on  terms  no  less 
favorable  to  the  Plans  than  those  which 
the  Plans  could  obtain  in  arm's-length 
transactions  with  unrelated  parties;  and 
(b)  the  decisions  on  behalf  of  each  Plan 
to  invest  in  the  Partnership  and  to 
execute  such  grants  and  agreements  in 
favor  of  IBJ  are  made  by  a  fiduciary 
which  is  not  included  among,  and  is 
independent  of,  the  Lenders  and  IBJ. 

Summary  of  Facts  and  Representations 

1.  The  Partnership  is  a  Delaware 
limited  partnership  the  general  partner 
of  which  is  Morgan  Stanley  Real  Estate 
Fund,  Inc.  (the  General  Partner),  a 
Delaware  corporation  which  is  wholly 
owned  by  Morgan  Stanley  Group,  Inc.  or 
one  or  more  of  its  affiliates.  The 
Partnership  is  organized  under  an 
agreement  (the  Agreement)  dated  March 
28, 1991.  The  Partnership  has  a  term 
expiring  on  December  31,  2000,  subject 
to  extension  by  the  General  Partner  for 
up  to  three  successive  one-year  terms. 
The  Partnership  has  been  organized  to 
make  investments,  including  leveraged 
equity  investments,  in  undervalued  or 
inappropriately  capitalized  real  estate 
assets  and  portfolios,  and  corporate  real 
estate.  Proceeds  from  the  sale  of 
refinancing  of  properties  generally  will 
not  be  reinvested,  but  will  be  distributed 
to  the  limited  partners,  so  that  the 
Partnership  will  be  self-liquidating. 

2.  After  execution  of  the  Agreement, 
the  General  Partner  sought  capital 
commitments  through  private  placement 
and  has  obtained,  as  a  result, 
irrevocable,  unconditional  capital 
commitments  totalling  $482,241,773  from 
10  purchasers  of  limited  partnership 
units  (the  Limited  Partners).  The 
Agreement  requires  Limited  Partners  to 
make  capital  contributions  upon  receipt 
of  notice  from  the  General  Partner. 
Under  the  Agreement,  the  General 
Partner  may  make  a  call  for  cash 
contributions,  also  known  as  a 
"drawdown",  up  to  the  total  amount  of 
the  Limited  Partner’s  capital 
commitment  upon  15  days  notice,  With 
some  limitations.  The  Partners’  capital 
commitments  are  structured  as 
irrevocable,  unconditional  and  binding 
commitments  to  contribute  equity  when 


capital  calls  are  made  by  the  General 
Partner.  The  obligation  of  each  Limited 
Partner  to  contribute  the  full  amount  of 
its  capital  commitment  is  secured  by  a 
security  interest  granted  to  the 
Partnership  in  the  Limited  Partner’s 
partnership  interest. 

3.  In  the  ordinary  course  of  its 
business  operations,  it  is  contemplated 
that  the  Partnership  will  incur 
indebtedness  in  connection  with  many 
of  its  investments.  This  on-going  need 
for  credit  will  be  provided  by  the 
Facility,  a  three-year  arrangement  for 
$150  million  in  revolving  credit  which 
will  enable  the  Partnership  to 
consummate  investments  quickly 
without  the  delay  of  separate 
arrangements  for  interim  or  permanent 
financing  for  each  investment.  The 
Facility  is  funded  by  the  Lenders, 
represented  by  IBJ,  which  is  also  a 
participating  Lender.  IBJ  serves  as 
administrative  agent  for  the  Facility. 

The  Facility  is  a  non-recourse  obligation 
of  the  Partnership  which  matures 
February  28, 1995  and  which  is  secured 
by  a  security  interest  in  the  Limited 
Partners’  capital  commitments,  the 
General  Partner’s  right  to  make 
drawdowns  and  the  Partnership's  lien 
and  security  interest  in  each  Limited 
Partner’s  partnership  interest.  As 
additional  security,  the  Facility  will 
require  each  Limited  Partner  to  execute 
an  agreement  (the  Security  Agreement) 
granting  to  IBJ,  for  the  benefit  of  each 
Lender,  a  security  interest  and  lien  in 
the  Limited  Partner’s  partnership 
interest,  and  covenanting  with  IBJ,  for 
the  benefit  of  the  Lenders,  that  such 
Limited  Partner  will  unconditionally 
honor  any  drawdown  made  by  IBJ  in 
accordance  with  the  Agreement  in  lieu 
of  the  General  Partner  to  the  full  extent 
of  the  Limited  Partner’s  unfunded 
capital  commitment. 

4.  The  trusts  which  hold  assets  of  the 
Plans  (the  Trusts)  own  limited 
partnership  interests  as  Limited  Partners 
in  the  Partnership.  Some  of  the  Lenders 
may  be  parties  in  interest  with  respect 
to  some  of  the  Plans  in  the  Trusts  by 
virtue  of  such  Lenders’  (or  their 
affiliates’)  provisions  of  fiduciary 
services  to  such  Plans  with  respect  to 
Trust  assets  other  than  the  Partnership 
interests.  IBJ  is  requesting  an  exemption 
to  permit  the  Trusts  to  enter  into  the 
Security  Agreements  under  the  terms 
and  conditions  described  herein.  The 
Plans  and  the  other  Limited  Partners 
whose  interests  constitute  over  95%  of 
the  Partnership  interests  and  the  extent 
of  their  respective  capital  commitments 
to  the  Partnership  are  described  as 
follows: 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Notices 


29900 


(a)  The  GM  Hourly  Plan,  a  defined 
benefit  plan  with  662,588  participants  as 
of  September  30, 1961,  and  assets  with  a 
total  value  of  approximately  17.8  billion 
dollars  on  that  date.  Assets  of  the  GM 
Hourly  Plan  are  held  in  the  Third  Plaza 
Trust  (the  TP  Trust),  of  which  Mellon 
Bank,  N.A.  is  the  trustee.  The  TP  Trust 
has  undertaken  a  total  capital 
commitment  of  $80,250,000  to  the 
Partnership. 

(b)  The  GM  Salaried  Plan,  a  defined 
benefit  pension  plan  with  218,712 
participants  as  of  September  30, 1991, 
and  assets  with  a  total  value  of 
approximately  16.2  billion  dollars  as  of 
that  date.  Assets  of  the  GM  Salaried 
Plan  are  held  in  the  Fourth  Plaza  Trust 
(the  FP  Trust),  of  which  Mellon  Bank, 
N.A.  is  the  trustee.  The  FP  Trust  has 
undertaken  a  total  capital  commitment 
of  $69,750,000  to  the  Partnership.  The 
fiduciary  responsible  for  authorizing  and 
overseeing  the  GM  Plans’  investment  in 
the  Partnership  and,  subsequently,  for 
monitoring  such  investment,  is  the 
Pension  Investment  Committee  (the 
Committee)  of  General  Motors 
Corporation.  The  Committee  acted  and 
does  act  upon  the  advice  of  the 
professional  investment  staff  of  General 
Motors  Investment  Management 
Corporation  rendered  in  accordance 
with  guidelines  established  by  the 
Committee. 

(c)  The  AT&T  Pension  Plan,  a  defined 
benefit  pension  plan  with  262,179 
participants  as  of  December  31, 1990, 
and  with  assets  of  approximately  16.1 
billion  dollars  as  of  that  date,  and  the 
AT&T  Management  Plan,  with  175,398 
participants  as  of  December  31, 1990  and 
with  assets  of  approximately  15.9  billion 
dollars  as  of  that  date.  Assets  of  the 
AT&T  Plans  are  held  in  the  AT&T 
Master  Pension  Trust  (the  AT&T  Trust), 
of  which  State  Street  Bank  and  Trust 
Company  is  the  trustee.  The  AT&T  Trust 
has  undertaken  a  total  capital 
commitment  of  $150,000,000  to  the 
Partnership.  The  fiduciary  responsible 
for  reviewing  and  authorizing  the 
investment  in  the  Partnership  by  the 
AT&T  Plans  is  David  Feldman, 
Corporate  Vice  President,  American 
Telephone  &  Telegraph  Company 
Investment  Management  Organization. 

(d)  Limited  Partners  which  are  not 
ERISA-covered  plans: 

(i)  Institutional  Holdings  Corporation, 
which  has  undertaken  a  total  capital 
commitment  of  $85,000,000. 

(ii)  Allstate  Insurance  Company, 
which  has  undertaken  a  total  capital 
commitment  of  $30,000,000. 

(iii)  Morgan  Stanley  Real  Estate 
Holdings,  Inc.,  which  has  undertaken  a 
total  capital  commitment  of  $27,419,355. 


(iv)  Morstar  Realty,  N.V.,  which  was 
undertaken  a  total  capital  commitment 
of  $15,000,000. 

5.  IB)  represents  that  the  Partnership 
has  obtained  an  opinion  of  counsel  that 
the  Partnership  will  constitute  an 
“operating  company"  under  the 
Department's  plan  asset  regulations  [29 
CFR  2510.3-101  (c)]  if  the  Partnership  is 
operated  in  accordance  with  the 
Agreement  and  the  offering 
memorandum  (the  Offering)  distributed 
in  connection  with  the  private 
placement  of  the  limited  partnership 
interests.* 

6.  IB)  represents  that  the  Security 
Agreement  constitutes  a  form  of  credit 
security  which  is  customary  among 
financing  arrangements  for  real  estate 
limited  partnerships,  wherein  the 
financing  institutions  do  not  obtain 
security  interests  in  the  real  property 
assets  of  the  partnership.  IB)  also 
represents  that  the  obligatory  execution 
of  the  Security  Agreement  by  the 
Limited  Partners  for  the  benefit  of  the 
Lenders  was  fully  disclosed  in  the 
Offering  as  a  requisite  condition  of 
investment  in  the  Partnership  during  the 
private  placement  of  the  limited 
partnership  interests.  IB)  represents  that 
the  only  direct  relationship  between  any 
of  the  Limited  Partners  and  any  of  the 
Lenders  is  the  execution  of  the  Security 
Agreements.  All  other  aspects  of  the 
transaction,  including  the  negotiation  of 
all  terms  of  the  Facility,  are  exclusively 
between  the  Lenders  and  the 
Partnership.  IBJ  represents  that  the 
proposed  executions  of  the  Security 
Agreements  will  not  affect  the  abilities 
of  the  Trusts  to  withdraw  from 
investment  and  participation  in  the 
Partnership.  The  only  Plan  assets  to  be 
affected  by  the  proposed  transaction  are 
each  Plan’s  limited  partnership  interests 
in  the  Partnership  and  the  related  Plan 
obligations  as  Limited  Partners  to 
respond  to  drawdowns  up  to  the  total 
amount  of  each  Plan’s  capital 
commitment  to  the  Partnership. 

7.  IBJ  represents  that  neither  it  nor  any 
Lender  acts  or  has  acted  in  any 
fiduciary  capacity  with  respect  to  any 
Trust's  investment  in  the  Partnership 
and  that  IB)  is  independent  of  and 
unrelated  to  those  fiduciaries  (the  trust 
Fiduciaries)  responsible  for  authorizing 
and  overseeing  the  Trusts'  investments 
in  the  Partnership.  Each  Trust  Fiduciary 
represents  independently  that  its 
authorization  of  Trust  investment  in  the 
Partnership  was  free  of  any  influence, 
authority  or  control  by  the  Lenders.  The 


*  The  Department  expresses  no  opinion  herein  as 
to  whether  the  Partnership  will  constitute  an 
operating  company  under  the  regulations  at  29  CFR 
2510.3-101. 


Trust  Fiduciaries  represent  that  the 
Trust's  investments  in  and  capital 
commitments  to  the  Partnership  were 
made  with  the  knowledge  that  each 
Limited  Partner  would  be  required 
subsequently  to  grant  a  security  interest 
in  the  Partnership  to  the  Lenders  and  to 
honor  drawdowns  made  on  behalf  of  the 
Lenders  without  recourse  to  any 
defenses  against  the  General  Partner. 

Each  Trust  Fiduciary  individually 
represents  that  it  is  independent  of  and 
unrelated  to  IB)  and  the  Lenders  and 
that  the  investment  by  the  Trust  for 
which  that  Trust  Fiduciary  is 
responsible  continues  to  constitute  a 
favorable  investment  for  the  Plans 
participating  in  that  Trust  and  that  the 
execution  of  the  Security  Agreement  is 
in  the  best  interests  and  protective  of 
the  participants  and  beneficiaries  of 
such  Plans. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 

The  Plans’  investments  in  the 
Partnership  were  authorized  and  are 
overseen  by  the  Trust  Fiduciaries,  which 
are  independent  of  the  Lenders;  (2)  None 
of  the  Lenders  have  any  influence, 
authority  or  control  with  respect  to  the 
Plans’  investments  in  the  Partnership  or 
the  Plans’  executions  of  the  Security 
Agreements;  and  (3)  The  Trust 
Fiduciaries  invested  in  the  Partnership 
on  behalf  of  the  Plans  with  the 
knowledge  that  the  Security  Agreements 
are  required  of  all  Limited  Partners 
investing  in  the  Partnership. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
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for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC.  this  30th  day  of 
)une  1992. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 

(FR  Doc.  92-15818  Filed  7-6-92;  8:45  am] 

BILUNG  CODE  4510-29-M 


Pension  and  Welfare  Benefits 
Adminsitration 

[Exemption  Application  Nos.  D-7807,  D- 
7808  and  D-7809] 

Withdrawal  of  Notice  of  Proposed 
Exemption  Involving  the  Cumberland 
Farms  Profit  Sharing  Retirement  Plan, 
the  Cumberland  Farms  Supplemental 
Profit  Sharing  Plan,  and  the 
Cumberland  Farms  Transferred 
Employees  Pension  Plan  (collectively 
the  Plans)  Located  in  Canton, 
Massachusetts  v 

In  the  Federal  Register,  dated 
February  8, 1990  (55  FR  4491)  the 
Department  published  a  notice  of 
proposed  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1986.  The 
notice  of  proposed  exemption  involved 
loans  by  the  Plans  to  Cumberland 


Farms,  Inc.,  a  party  in  interest  with 
respect  to  the  Plans. 

By  letter  dated  June  17, 1992,  the 
applicant  requested  that  the  exemption 
application  be  withdrawn. 

Accordingly,  the  notice  of  proposed 
exemption  is  hereby  withdrawn. 

Signed  at  Washington,  DC,  the  30th  day  of 
June  1992. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 

(FR  Doc.  92-15819  Filed  7-6-92:  8:45  am] 
BILUNG  CODE  4510-29-M 


Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  92-48; 
Exemption  Application  No.  D-8715,  et  all 

Grant  of  individual  exemptions;  Signet 
Trust  Company,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 


of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are  administratively 
feasible; 

(b)  They  are  in  the  interests  of  the  plans 
and  their  participants  and  beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  plans. 

Signet  Trust  Company  (Signet  Trust) 
Located  In  Richmond,  Virginia 

[Prohibited  Transaction  Exemption  92-48; 
Exemption  Application  No.  D-8715] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(F)  of  the 
Code,  shall  not  apply  to  the  proposed 
receipt  of  fees  by  Signet  Asset 
Management  (SAM),  an  affiliate  of 
Signet  Trust,  from  the  SBK  Select  Series 
(the  Funds),  an  open-end  investment 
company  registered  under  the 
Investment  Company  Act  of  1940,  for 
acting  as  the  investment  adviser  for  the 
Funds,  in  connection  with  the 
investment  by  certain  individual 
retirement  accounts  (IRAs)  to  which 
Signet  Trust  serves  as  a  trustee  with 
investment  management  responsibility, 
provided  that  the  following  conditions 
are  met: 

(a)  No  sales  commissions  are  paid  by 
the  IRAs  for  the  purchase  of  sales  of 
shares  of  the  Funds  and  no  redemption 
fees  are  paid  for  the  sale  of  shares  by 
the  IRAs  to  the  Funds; 

(b)  Each  IRA  receives  a  rebate  from 
Signet  Trust,  either  through  cash  or  the 
purchase  of  additional  shares  of  the 
Funds  pursuant  to  an  annual  election 
made  by  the  IRA  grantor,  of  such  IRA’s 
proportionate  share  of  all  investment 
advisory  fees  charged  to  the  Funds  by 
SAM  within  no  more  than  two  business 
days  of  the  receipt  of  such  fees  by  SAM; 

(c)  The  grantor  of  the  IRA,  as  a  second 
fiduciary  (the  Second  Fiduciary)  who  is 
independent  of  Signet  Trust  and  its 
affiliates,  receives  full  written  disclosure 
of  information  concerning  the  Funds 
(including  a  current  prospectus  for  the 
Funds  and  a  statement  describing  the 
fee  structure)  and,  on  the  basis  of  such 
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information,  authorizes  in  writing  the 
investment  of  assets  of  the  IRA  in  die 
Funds,  the  fees  to  be  paid  by  the  Funds 
to  SAM,  and  the  purchase  of  additional 
shares  of  the  Funds  by  the  IRA  with  the 
fees  rebated  to  the  IRA  by  Signet  Trust; 

(d)  The  authorization  referred  to  in 
paragraph  (c)  is  terminable  at  will  by 
the  Second  Fiduciary,  without  penalty  to 
the  IRA,  upon  receipt  by  Signet  Trust  of 
written  notice  of  termination.  A  form 
expressly  providing  an  election  to 
terminate  the  authorization  described  in 
paragraph  (c)  with  instructions  on  the 
use  of  the  form  must  supplied  to  the 
Second  Fiduciary  no  less  than  annually. 
The  instructions  for  such  form  must 
include  the  following  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  IRA,  without  penalty  to  the 
IRA,  upon  receipt  by  Signet  Trust  of 
written  notice  from  the  Second 
Fiduciary;  and 

(2)  Failure  to  return  the  form  will 
result  in  continued  authorization  of 
Signet  Trust  to  engage  in  the 
transactions  described  in  paragraph  (c) 
on  behalf  of  the  IRA; 

(e)  All  dealings  between  die  IRAs  and 
the  Funds  are  on  a  basis  no  less 
favorable  to  the  IRAs  than  dealings  with 
other  shareholders  of  the  Funds; 

(f)  Signet  Trust  maintains  for  a  period 
of  six  years  the  records  necessary  to 
enable  the  persons  described  below  in 
section  (g)  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if,  due  to  circumstances  beyond  the 
control  of  Signet  Trust  or  its  affiliates, 
the  records  are  lost  or  destroyed  prior  to 
the  end  of  the  six-year  period;  and 

(g)  (1)  Except  as  provided  in 
paragraph  (2)  of  this  section  (g).  the 
records  referred  to  in  section  (f)  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service,  and 

(ii)  Any  individual  establishing  or 
maintaining  such  IRAs  or  a  duly 
authorized  representative  of  such 
individual; 

(2)  None  of  the  persons  described  in 
section  (g)(l)(ii)  shall  be  authorized  to 
examine  trade  secrets  of  Signet  Trust, 
any  of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
8, 1992.  at  57  FR 19939. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Equitable  Life  Assurance  Society  of  the 
United  States  (Equitable)  Located  in 
New  York  New  York 

[Prohibited  Transaction  Exemption  92-49; 
Exemption  Application  No.  D-8358] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to:  (1)  The  reallocation  of  joint  venture 
ownership  interest  in  the  One  Market 
Plaza  Complex  (the  One  Market  Plaza 
Joint  Venture)  in  San  Francisco, 
California,  from  Equitable’s  general 
account  to  Separate  Account  No.  178,  a 
newly-formed  single  customer  separate 
account  to  be  maintained  by  Equitable, 
under  a  group  annuity  contract,  on 
behalf  of  the  International  Business 
Machines  Corporation  Retirement  Plan 
(the  Plan);  an  (2)  the  lease  by  Separate 
Account  No.  178  of  14,797  square  feet  of 
office  space  in  One  Market  Plaza  to 
Equitable’s  real  estate  investment 
management  subsidiary.  Equitable  Real 
Estate  Investment  Management,  Inc.,  for 
the  period  of  time  between  March  30, 
1990  through  April  30, 1991,  provided 
that:  (a)  the  terms  of  the  transactions 
were  negotiated  at  arm’s-length;  (b)  the 
transactions  were  initiated  by  the  Plan 
based  on  its  own  revieew  of  investment 
needs;  (c)  the  Plan  retained  Jackson-/ 
Cross  to  act  as  independent  fiduciary 
with  respect  to  the  transactions;  (d) 
Jackson  Cross  concluded  that  the 
transactions  were  in  the  best  interest  of 
the  Plan;  and  (e)  the  terms  and 
conditions  of  the  transactions  were  at 
least  as  favorable  to  the  Plan  as  those 
between  unrelated  parties. 

Effective  Date:  This  exemption  will  be 
effective  March  30, 1990. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
10, 1992  at  57  FR  12525. 

For  Further  Information  Contact:  Ms. 
Jean  Anderson  of  the  Department, 
telephone  (202)  523-8971.  This  is  not  a 
toll-free  number.) 

Mountain  States  Bank  Common  Trust 
Fund  “A"  (the  Fund)  Located  in  Denver, 
Colorado 

(Prohibited  Transaction  Exemption  92-50; 
Exemption  Application  No.  D-8758] 


Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Fund  to  Mountain  States 
Bank  (the  Bank),  a  party  in  interest  with 
respect  to  the  retirement  plans 
participating  in  the  Fund,  of  six 
promissory  notes  (the  Notes)  in  order  to 
facilitate  the  Fund’s  liquidation, 
provided  (a)  the  sales  price  is  not  less 
than  the  fair  market  value  of  the  Notes 
on  the  date  of  the  sale,  and  (b)  no 
investment  management  fee,  advisory 
fee,  underwriting  fee.  sales  commission, 
or  similar  compensation  is  paid  to  the 
Bank  in  connection  with  said  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17, 1992  at  57  FR  13766. 

Written  comments 

The  Department  received  no  requests 
for  a  hearing  but  did  receive  one 
comment  The  comment  was  from  the 
applicant  and  stated  that  in  compliance 
with  the  requirements  of  the  Federal 
Deposit  Insurance  Corporation  (and  in 
accordance  with  subparagraph  (b)  of 
paragraph  8  in  the  Summary  of  Facts 
and  Representations  in  the  notice  of 
proposed  exemption),  all  23  participants 
in  the  Fund  were  notified  of  the 
proposed  transaction  and  have  signed 
approval  acknowledgments. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comment,  the  Department  has  decided 
to  grant  the  exemption. 

All  comments  submitted  to  the 
Department  are  included  as  part  of  the 
public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the 
Department,  are  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  room 
N-5507,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephine  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 
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Bricklayers,  Masons  and  Plasterers 
Local  Union  #4  Pension  Fond;  Cambia 
County  Pension  Plan;  Retirement  Plan 
for  Employees  of  Conemaugh  Valley 
Memorial  Hospital;  United  States 
National  Bank  Pension  Ptan;  United 
States  National  Bank  Profit  Sharing 
Plan;  Revised  Pension  Plan  for 
Employees  of  Lee  Hospital;  and 
Retirement  Ptan  for  Employees  of 
Windber  Hospital  and  Wheeling  Clinic 
(collectively,  the  Plans)  Located  in 
Pittsburgh,  Johnstown,  and  Windber,  PA 

[Prohibited  Transaction  Exemption  92-51; 
Application  Nos.  13-8729  through  D-8732) 

Exemption 

The  restrictions  of  section  406  (a), 
(b)(1),  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  hot  apply  to  a  transaction 
involving  the  sale  by  the  Plans  of  their 
participation  interests  in  a  secured 
second  mortgage  note,  as  amended,  (the 
Amended  Second  Mortgage  Note)  to  the 
United  States  National  Bank  (the  Bank); 
provided  that:  (a)  Independent 
fiduciaries  of  the  Plans  determine  that 
the  terms  of  the  transaction  are  no  less 
favorable  to  the  Plans  than  those 
obtainable  by  unrelated  third  parties  in 
similar  circumstances;  and  (b)  the 
purchase  price  paid  by  the  Bank  is  the 
greater  of  the  amounts  indicated  in 
paragraph  number  six  of  the  Summary 
of  Facts  and  Representations,  as 
published  in  the  Notice  of  Proposed 
Exemption  (the  Notice),  or  the  fair 
market  value  of  the  Plans’  interests  in 
the  Amended  Second  Mortgage  Note  as 
determined  by  an  independent  qualified 
appraiser  on  the  date  the  sale  is 
executed.  * 

Written  Comments 

The  Department  received  no  requests 
for  hearing,  but  did  received  eight 
written  comments  from  interested 
persons.  Five  commentators  expressed 


1  For  purposes  of  this  exemption  references  to 
specific  provisions  of  title  1  of  the  Act.  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 

The  Department  wishes  to  point  out  that  the 
exemptive  relief  being  granted  herein  extends  only 
to  those  sections  of  the  Act  as  described  above. 
Also,  it  is  represented  that  the  Bank  is  a  national 
bank  which  is  subject  to  the  authority  of  the  Office 
of  the  Comptroller  of  the  Currency.  In  this  regard, 
the  Office  of  the  Comptroller  of  the  Currency  has 
informed  the  Department  that  a  transaction  that 
may  be  prohibited  under  the  Act  also  may  be  a 
violation  of  the  National  Bank  Act  or  constitute  an 
unsafe  or  unsound  banking  practice,  and  that  the 
exemption  does  not  address  the  safety  and 
soundness  or  the  legality  of  the  transaction  under 
the  National  Bank.  Accordingly,  the  Bank  should 
satisfy  itself  that  the  transaction  does  not  violate 
the  National  Bank  Act  or  constitute  an  unsafe  or 
unsound  banking  practice. 


concern  over  the  affect,  if  any,  of  the 
transaction  on  their  pension  benefits  or 
questioned  whether  the  exemption 
would  change  the  amount  of  their 
benefits.  Two  of  the  commentators 
expressed  concern  about  the  prudence 
of  the  original  investment  by  the  Plans 
in  the  original  second  motgage  note  (the 
Original  Second  Mortgage)  and  the 
continued  holding  of  the  Amended 
Second  Mortgage  Note.  The  Department 
notes  that  the  decisions  by  the  Bank,  on 
behalf  of  the  Plans,  with  respect  to  the 
investment  in  participation  interests  in 
the  Original  Second  Mortgage  and  the 
continued  holding  of  the  Amended 
Second  Mortgage  Note  are  governed  by 
the  fiduciary  responsibility  requirements 
of  part  4,  subtitle  B,  title  I  of  the  Act.  In 
this  regard,  the  Department  is  not, 
herein,  proposing  relief  for  any 
violations  of  part  4  of  the  Act  which 
may  have  arisen  as  a  result  of  the 
Bank's  decisions.  One  commentator 
indicated  that  the  chief  executive  officer 
of  the  Conemaugh  Hospital  also  serves 
as  a  member  of  the  board  of  directors  of 
the  Bank.  In  this  regard,  the  applicant 
has  represented  that  Mr.  William  Casey, 
the  president  and  CEO  of  Conemaugh 
Valley  Memorial  Hospital  is  not  a 
fiduciary  with  respect  to  the  Retirement 
Plan  for  Employees  of  Conemaugh 
Valley  Memorial  Hospital. 

In  addition,  the  Department  notes 
certain  typographical  errors  appeared  in 
the  Notice,  and  accordingly,  wishes  to 
correct  the  following;  (a)  The  title, 
Summary  of  Facts  and  Representatives, 
wherever  it  appears  in  the  Notice  should 
be  Summary  of  Facts  and 
Representations;  (b)  in  paragraph  6  of 
the  Notice  the  word,  "too,"  in  line  7 
should  be  “two";  (c)  in  paragraph  6,  on 
line  36  the  word,  “at”  should  be  inserted 
before  "maturity”;  and  (d)  in  paragraph 
7  of  the  Notice,  the  spelling  of  Lufkin  in 
the  name  of  the  firm,  Donaldson,  Lufkin, 
and  Jenrette  Securities  Corporation,  was 
incorrectly  printed  as  Luftkin. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comments,  and  because,  among  other 
reasons,  the  transaction  will  permit  the 
Plans  to  liquidate  an  unproductive  asset 
and  to  receive  in  cash  no  less  than  the 
fair  market  value  of  the  Amended 
Second  Mortgage  Note  in  the  sale  to  the 
Bank,  the  Department  has  decided  to 
grant  the  exemption. 

All  comments  submitted  to  the 
Department  are  included  as  part  of  the 
public  record  of  the  exemption 
applications.  The  complete  application 
files,  including  all  supplemental 
submissions  recievqd  by  the  Department 
are  made  available  for  public  inspection 
in  the  Public  Documents  Room  of  the 
Pension  Welfare  Benefits 
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Administration,  room  N-5507,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  May  8. 1992,  at  57  FR  19942. 

For  Further  Information  Contact; 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number). 

British  Gas  Exploration  and  Production. 
Inc.  Savings  and  Investment  Plan  (the 
Plan)  Located  in  Houston,  Texas 

(Prohibited  Transaction  Exemption  92-52; 
Exemption  Application  No.  13-9046 1 
Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  an  interest-free 
extension  of  credit  to  the  Plan  (the 
Advances)  by  British  Gas  Exploration 
and  Production,  Inc.,  the  Plan  sponsor 
and  a  party  in  interest  with  respect  to 
the  Plan,  provided  the  following 
conditions  are  satisffied:  (a)  No  interest 
and/or  expenses  are  paid  by  the  Plan; 

(b)  the  proceeds  of  the  Advances  are 
used  only  in  lieu  of  payments  due  with 
respect  to  Guaranteed  Investment 
Contract  Number  GA-CG01333A3A  (the 
GIC),  issued  by  the  Executive  Life 
Insurance  Company  (ELIC);  (c)  the 
repayment  of  the  Advances  will  be 
restricted  to  cash  proceeds  paid  to  the 
Plan  by  or  on  behalf  of  ELIC  with 
respect  to  ELIC’s  obligations  under  the 
GIC;  and  (d)  repayment  of  the  Advances 
will  be  waived  to  the  extent  the  Plan 
receives  less  from  the  disposition  of  the 
GIC  than  the  total  amount  of  the 
Advances. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
8, 1992  at  57  FR  19954. 

Effective  Date:  This  exemption  is 
effective  June  1, 1992. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 


fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  30th  day  of 
June,  1992. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  92-15820  Filed  7-6-92;  8:45  a.m.) 
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NUCLEAR  REGULATORY 
COMMISSION 

Document  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC) 
action:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.G.  chapter  35). 

1.  Type  of  submission,  new,  revision  or 
extension:  Revision. 


2.  The  title  of  the  information  collection: 
Operator  Licensing  Examination  Data. 

3.  The  form  number  if  applicable:  NRC 
Form  536. 

4.  How  often  the  collection  is  required: 
Annually. 

5.  Who  will  be  required  or  asked  to 
report:  All  power  reactor  licensees 
and  applicants  for  an  operating 
license. 

6.  An  estimate  of  the  number  of 
responses:  80  annually. 

7.  An  estimate  of  average  burden  per 
response:  2  hours. 

8.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  60. 

9.  An  indication  of  whether  Section 
3504(h),  Public  Law  96-511  applies: 

Not  applicable. 

10.  Abstract:  Each  year,  the  NRC 
requests  nuclear  power  plant 
licensees  to  provide  (1)  the  estimated 
number  of  candidates  and  dates  for 
operator  licensing  initial 
examinations,  (2)  the  anticipated 
dates  on  which  the  facilities  will 
conduct  their  requalification 
examinations,  and  (3)  the  estimated 
number  of  individuals  that  will 
participate  in  the  Generic 
Fundamentals  Examination  (GFE)  for 
that  fiscal  year.  Except  for  the  GFE 
this  information  is  requested  for  four 
fiscal  years,  commencing  with  the 
upcoming  fiscal  year.  This  information 
is  used  to  plan  budgets  and  resources 
in  regard  to  operator  examination 
scheduling  in  order  to  meet  the  needs 
of  the  nuclear  industry. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Ronald 
Minsk,  Office  of  Information  and 
Regulatory  Affairs,  (3150-0131),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 


Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 

Resources  Management 

[FR  Doc.  92-15838  Filed  7-6-92;  8:45  am] 
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Power  Authority  of  the  State  of  New 
York;  Indian  Point  Nuclear  Generating 
Unit  No.  3;  Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
64  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3,  located  in 
Westchester  County,  New  York. 

Summary  of  Environmental  Assessment 

Identification  of  Proposed  Action 

The  amendment  would  consist  of  a 
change  to  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  Facility  Operating 
License  No.  DPR-64  to  extend  the 
expiration  date  of  the  operating  license 
from  August  13,  2009,  to  December  12, 
2015.  These  dates  represent  40  years 
from  the  dates  of  issuance  of  the 
construction  permit  and  the  operating 
license,  respectively.  The  license 
amendment  is  in  response  to  the 
licensee’s  application  dated  June  11, 
1990,  as  supplemented  June  18, 1991, 
February  11, 1992,  and  May  13, 1992.  The 
Commission’s  staff  has  prepared  an 
environmental  assessment  of  the 
proposed  action,  “Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Change  in  the  Expiration  Date  of 
Facility  Operating  License  No.  DPR-64, 
Power  Authority  of  the  State  of  New 
York,  Indian  Point  Nuclear  Generating 
Unit  No.  3,  Docket  No.  50-286,  Dated 
June  25, 1992.” 

The  NRC  staff  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  change  in  the  expiration  date 
of  the  operating  license  for  Indian  Point 
Nuclear  Generating  Unit  No.  3.  The  staff 
reviewed  the  “Final  Environmental 
Statement  Related  to  Operation  of 
Indian  Point  Nuclear  Generating  Plant 
Unit  No.  3,”  dated  February  1975,  and 
additional  information  provided  by  the 
licensee  in  its  license  amendment 
submittal,  as  supplemented,  to 
determine  if  any  significant 
environmental  impacts,  other  than  those 
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previously  considered,  would  be 
associated  with  the  proposed  license 
extension. 

Radiological  Impact 

The  NRC  staff  concludes  that, 
although  the  population  in  the  vicinity  of 
Indian  Point  3  has  increased,  it  is  much 
lower  than  projections  provided  in  the 
Final  Environmental  Statement  (FES). 
Therefore,  the  existing  FES  is  expected 
to  remain  bounding  to  the  year  2015. 

Station  radiological  effluents  to 
unrestricted  areas  during  normal 
operation  have  been  well  within 
Commission  regulations  regarding  "as 
low  as  is  reasonably  achievable” 
(ALARA)  limits  and  are  expected  to 
remain  within  ALARA  limits.  Based  on 
the  continued  operation  of  existing 
liquid  and  gaseous  radwaste  treatment 
systems  coupled  with  the  current 
radiological  monitoring  program,  the 
NRC  staff  anticipates  liquid  and  gaseous 
effluent  doses  during  the  period  covered 
by  the  requested  amendment  will 
remain  a  fraction  of  the  10  CFR  part  50, 
apendix  I.  limits  and  will  not  adversely 
impact  the  environment. 

With  regard  to  normal  plant 
operation,  occupational  radiation 
exposures  to  personnel  have  decreased 
as  a  result  of  recent  plant  improvements. 
Further  reductions  in  radiation  dose 
rates  are  expected  as  a  result  of  the 
ongoing  ALARA  program. 

Accordingly,  the  NRC  staff  concludes, 
that  as  a  result  of  the  license  extension, 
the  radiological  impact  on  the  general 
public  would  not  increase  over  that 
previously  evaluated  in  the  FES  and  the 
occupational  exposures  will  be 
consistent  with  the  industry  average  and 
in  accordance  with  10  CFR  part  20. 

The  NRC  staff  has  in  the  past 
concluded  that  the  environmental 
impacts  associated  with  the  uranium 
fuel  cycle  are  very  small  when 
compared  with  the  dose  commitments 
resulting  from  natural  background 
sources. 

The  environmental  impacts 
attributable  to  transportation  of  fuel  and 
waste  to  and  from  Indian  Point  Nuclear 
Generating  Unit  No.  3,  with  respect  to 
normal  conditions  of  transport  and 
possible  accidents  in  transport,  would 
be  bounded  as  set  forth  in  Summary 
Table  S-4  of  10  CFR  51.52,  and  the 
values  in  Table  S-4  would  continue  to 
represent  the  contribution  of 
transportation  to  the  environmental 
costs  associated  with  reactor  operation. 

Non  radiological  Impacts 

The  NRC  staff  has  concluded  that  the 


proposed  extension  would  not  cause  a 
significant  increase  in  the 
nonradiological  impact  to  the 
environment  and  would  not  change  any 
conclusions  previously  reached  by  the 
NRC  staff. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  FES. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  contacted  the  New  York 
State  Energy  Office,  which  had  no 
objection  to  the  proposed  license 
extension. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  reviewed  the 
proposed  change  to  the  expiration  date 
of  the  Indian  Point  Nuclear  Generating 
Unit  No.  3  Facility  Operating  License 
relative  to  the  requirements  set  forth  in 
10  CFR  part  51.  Based  upon  the 
environmental  assessment,  the  staff 
concluded  that  there  are  no  significant 
radiological  or  nonradiological  impacts 
associated  with  the  proposed  action  and 
that  the  proposed  license  amendment 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Therefore,  the  Commission  has 
determined,  pursuant  to  10  CFR  51.31, 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  11, 1990,  as 
supplemented  June  18, 1991,  February  11, 
1992,  and  May  13, 1992;  (2)  the  final 
Environmental  Statement  Related  to 
Operation  of  Indian  Point  Nuclear 
Generating  Plant  No.  3  issued  February 
1975;  and  (3)  the  Environmental 
Assessment  dated  June  25, 1992. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  2120  L  Street, 
NW.,  Washington,  DC  20555  and  at  the 
White  Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York  10610. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Capra, 

Director,  Project  Directorate  t-1.  Division  of 
Reactor  Projects — I /II,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-15837  Filed  7-6-92;  8;45  amj 

BILLING  CODE  7590-01-41 


29905 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213) 

Haddam  Neck  Plant;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61  issued  to  Connecticut  Yankee  Atomic 
Power  Company  for  operation  of  the 
Haddam  Neck  Plant  located  in 
Middlesex  County,  Connecticut. 

The  proposed  amendment  to 
Technical  Specification  3/4.6.1  would 
provide  a  temporary  relaxation  of  the 
containment  integrity  specification  to 
allow  the  service  water  side  of  the  No.  4 
containment  air  recirculation  (CAR)  fan 
heat  exchanger  and  motor  heat 
exchanger  to  be  cleaned  while  the  plant 
remains  at  power. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission’s 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  because  the 
change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

A  design  basis  accident  (DBA)  (loss-of- 
coolant  accident)  LOCA  or  steam  line  rupture 
coincident  with  a  failure  of  one  of  the  three 
operable  CAR  units  could  result  in 
insufficient  cooling  of  containment.  Thus, 
containment  design  pressure  and/or 
temperature  could  potentially  be  exceeded. 
The  Haddam  Neck  Plant  Technical 
Specifications  (3/4.6.2)  require  that  four  CAR 
units  be  operable  whenever  the  reactor  is  in 
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Modes  1-4.  This  technical  specification  states 
that  with  only  three  CAR  units  operable,  the 
fourth  unit  must  be  restored  to  operable 
status  within  72  hours  or  be  in  at  least  hot 
standby  within  the  next  six  hours  and  in  cold 
shutdown  within  the  following  30  hours.  The 
unavailability  of  the  CAR  system  due  to  the 
cleaning  of  the  CAR  cooling  coils  or  the 
motor  cooling  coils  is  equivalent  to  the 
unavailability  already  permitted  by  the 
technical  specifications.  The  unavailability  of 
the  No.  4  CAR  unit  will  cause  the  plant  to 
enter  the  ACTION  statement  of  Technical 
Specification  3/4.0.2.  However.  CYAPCO  will 
be  able  to  complete  the  necessary  cleaning 
evolutions  and  return  the  CAR  fan  back  to 
operability  well  before  the  72-hour  ACTION 
Statement  expires.  In  addition,  the 
evaluations  confirm  that  four  service  water 
pumps  and  the  other  three  operable  CAR 
units  are  adequate  to  meet  all  service  water 
cooling  requirements,  including  containment 
cooling  with  service  water  temperature  up  to 
90  'F.  Therefore,  the  consequences  of  a 
[design  basis  accident]  DBA  will  not  be 
significantly  increased  by  the  removal  of  the 
single  CAR  unit  from  service  for  cleaning. 

By  opening  up  the  service  water  piping 
inside  containment,  containment  integrity 
will  be  technically  relaxed.  If  a  DBA  LOCA 
were  to  occur  coincident  with  a  loss  of 
containment,  the  allowable  offsite  dose  could 
be  exceeded  absent  compensatory  measures. 
To  ensure  that  an  adequate  containment  will 
be  in  place  at  all  times  during  the  CAR  fan 
heat  exchanger  and  motor  heat  exchanger 
cleaning  activities,  special  precautions  will 
be  implemented  as  compensatory  measures. 

The  special  precautions  implemented 
during  the  fan  heat  exchanger  and  motor  heat 
exchanger  cleaning  activities  are: 

The  service  water  supply  manual  valve 
(outside  containment)  will  be  closed  and  a 
blank  installed  between  existing  mating 
flanges  upstream  of  the  service  water  return 
manual  valve  (also  outside  containment) 
priot  to  the  service  water  piping  outside 
containment  being  opened.  Pressure  above 
the  maximum  post-accident  containment 
pressure  will  be  maintained  on  the  closed 
inlet  valve  to  prevent  containment  leakage. 
The  outlet  blank  flange  will  be  leak  tested. 
The  return  piping  outside  containment 
between  the  containment  penetration  and  the 
discharge  throttle  valve  is  carbon  seamless 
A53  grade  A  schedule  40.  This  piping  was 
designed  and  constructed  in  accordance  with 
the  requirements  of  ANSI  B31.1 1955  Edition. 
A  seismic  review  performed  at  that  time 
determined  that  this  piping  is  capable  of 
sustaining  at  least  a  0.03g  earthquake  without 
loss  of  function.  Therefore  this  piping  is 
considered  to  have  some  degree  of  seismic 
integrity.  (An  accident  concurrent  with  a 
seismic  event  is  beyond  the  Haddam  Neck 
Plant  design  basis.)  In  addition,  all  work  in 
this  area  of  piping  will  be  administratively 
restricted  during  these  evolutions.  Therefore, 
the  compensatory  measures  will  ensure  that 
no  significant  increase  in  radiological 
consequences  following  an  accident  will 
occur  as  a  result  of  this  change.  During  the 
allowable  maximum  of  16  hours  that  the 
service  water  piping  may  be  open,  the 
containment  barrier  will  be  the  manual  valve 
and  seismically  qualified  piping  on  the  CAR 


unit  supply  and  the  blank  flange  and 
associated  piping  on  the  return  side. 

The  proposed  change  would  not  affect  the 
probability  of  a  DBA  LOCA  or  a  steam  line 
rupture.  As  stated  earlier,  technical 
specifications  currently  allow  a  single  CAR 
unit  to  be  removed  from  service  for  up  to  72 
hours.  Therefore,  the  probability  of  failing  the 
CAR  fan  system  will  not  be  significantly 
affected. 

The  special  procedure  regarding  isolation 
of  service  water  supply  to  the  CAR  fan  heat 
exchanger  and  motor  heat  exchanger  unit 
will  not  impact  service  water  system 
availability  to  other  components. 

The  purpose  of  the  proposed  change  is  to 
clean  the  No.  4  CAR  fan  heat  exchanger  and 
the  motor  heat  exchanger.  In  so  doing,  service 
water  flow  through  the  heat  exchanger  will 
increase.  This  increase  in  heat  removal 
capacity  is  necessary  to  restore  the  CAR  unit 
No.  4  performance  to  that  assumed  in  the 
updated  Final  Safety  Analysis  Report  (FSAR 
)  for  the  design  service  water  temperature. 

The  net  effect  of  the  change  will  be  to 
improve  CAR  unit  cooling  system 
performance,  specifically  by  ensuring  proper 
cooling. 

2.  Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  FSAR  is  not 
created  since  the  change  and/or  failure 
modes  associated  with  the  change  do  not 
modify  the  plant  response  to  the  point  where 
it  can  be  considered  a  new  design  basis 
accident.  There  are  no  new  failure  modes 
associated  with  the  proposed  change  which 
could  represent  a  new  unanalyzed  accident. 

In  addition,  our  plant-specific  Probabilistic 
Safety  Study  was  utilized  to  gain  additional 
insight  regarding  this  criterion  of  the  no 
significant  hazards  consideration 
determination. 

The  compensatory  measures,  combined 
with  the  short  duration  of  containment 
integrity  relaxation,  result  in  an  increase  in 
the  probability  of  failure  of  containment 
isolation  of  2  x  10  s  when  averaged  over  a 
year.  This  low  probability,  coupled  with  the 
low  probability  of  accidents  resulting  in  a 
release  of  significant  radioactivity  into  the 
containment,  is  judged  to  be  negligible  and 
need  not  be  considered  for  this  maintenance 
evolution.  The  basis  for  this  determination  is 
that  containment  isolation  failure  in  the 
current  configuration  has  some  finite 
probability,  and  the  incremental  increase 
resulting  from  the  proposed  change  would  be 
insignificantly  small. 

In  addition,  a  qualitative  assessment  of  the 
core  melt  frequency  risk  associated  with  a 
seismic  event  and  a  loss  of  containment 
integrity  during  the  16-hour  period  was 
performed.  Using  the  Millstone  Unit  No.  3 
seismic  hazard  curves  and  the  seismic 
experience  data  base  on  inherent  seismic 
capacity  of  ANSI  B31.1  supported  piping,  it 
may  be  shown  that  the  probability  of  pipe 
rupture  during  the  16-hour  period  as  a  result 
of  a  seismic  initiating  event  is  of  the  same 
order  of  magnitude  as  the  probability  of  a 
core  melt  accident  (nonseismic)  concurrent 


with  loss  of  containment  integrity  reported 
above. 

The  proposed  change  does  not  create  a 
new  unanalyzed  event  based  on 
compensatory  measures  which  will  be  in 
effect.  As  described  above,  the  proposed 
change  does  not  increase  the  probability  of 
an  accident  to  the  point  where  it  should  be 
considered  within  the  design  basis  of  the 
plant. 

3.  Involve  a  significant  redaction  in  a  margin 
of  safety 

The  proposed  change  does  not  impact  the 
consequences  of  an  accident  on  the  fuel  or 
reactor  coolant  system  protective  boundaries. 
The  impacts  on  containment  integrity  and 
offsite  public  dose  are  sufficiently  low  as  to 
be  considered  beyond  the  design  basis  of  the 
plant. 

The  proposed  change  will  allow  the 
opening  of  the  service  water  piping  inside 
containment  for  a  relatively  short  period  of 
time.  This  piping  serves  as  the  containment 
boundary.  The  relaxation  of  containment 
integrity  does  not  represent  a  significant 
reduction  in  the  margin  of  safety.  As  noted 
above,  the  compensatory  measures  which 
will  be  implemented  provide  reasonable 
assurance  that  the  containment  boundary 
will  be  maintained  and  that  the  allowable 
offsite  dose  limit  will  not  be  exceeded. 

Based  on  the  above  discussion,  the 
proposed  change  will  not  decrease  the  margin 
of  safety  because  of. 

a.  The  compensatory  measures  to  maintain 
the  containment  boundary. 

b.  The  relatively  short  duration  when  the 
service  water  piping  inside  containment  is 
open. 

c.  The  unavailability  of  the  CAR  fan  is 
bounded  by  that  allowed  by  the  technical 
specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Notices 


29907 


Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 

Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  August  6, 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
Bled  in  accordance  with  the 
Commission's  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 

Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut  06457.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  As  required  by  10 
CFR  2.714,  a  petition  for  leave  to 
intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (l)The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  procededing,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to-  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  lease 
one  contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  shall  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner’s  name  and  the 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 

DC  20555,  and  to  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard. 
Counselors  at  Law,  City  Place.  Hartford. 
Connecticut  06103-3494.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Comission,  the  president  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  25. 1992.  which 
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is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut  06457. 

Dated  at  Rockville,  Maryland,  this  29  day 
of  June  1992. 

For  The  Nuclear  Regulatory  Commission. 
Alan  B.  Wang, 

Project  Manager,  Project  Directorate  1-4 
Division  of  Reactor  Projects-l/II,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  92-15835  Filed  7-6-92;  8:45  a.m.J 

BILLING  CODE  7590-01-*! 


[Docket  No.  50-423] 

Northeast  Nuclear  Energy  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49.  issued  to  Northeast  Nuclear  Energy 
Company  (the  licensee),  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  3  located  in  New  London 
County,  Connecticut. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
increase  the  surveillance  test  interval, 
allowed  outage  time,  and  channel 
bypass  times  for  certain  instrumentation 
in  the  reactor  trip  system  (RTS)  and 
Engineered  Safety  Features  Actuation 
System.  Also,  it  removes  the 
requirement  to  perform  the  RTS  analog 
channel  operational  test  on  a  staggered 
basis. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
I  the  Act)  and  the  Commission's 
regulations. 

By  August  6.  1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 


Building,  2120  L  Street,  NW., 

Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  an  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  Hied  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner’s  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford,  Connecticut  06103-3499, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(o)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
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completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  3, 1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 

Ronald  W.  Heman, 

Acting  Director.  Project  Directorate  1-4, 
Division  of  Reactor  Projects — l/ll,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  92-15834  Filed  7-6-92;  8:45  am) 

BILLING  CODE  7590-01-41 


[Docket  No.  50-433] 

Public  Service  Company  of  New 
Hampshire;  Withdrawal  of  Application 
for  Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Public  Service 
Company  of  New  Hampshire  (the 
licensee)  to  withdrawn  its  March  23, 
1992  application  for  proposed 
amendment  to  Facility  Operating 
License  No.  NPF-88  for  the  Seabrook 
Station,  located  in  Seabrook  Township, 
Rockingham  County,  New  Hampshire. 

The  proposed  amendment  would  have 
revised  Technical  Specification 
Surveillance  Requirement  4.8.1.2.a  to 
maintain  the  40  plus  or  minus  10  month 
testing  interval  for  Type  A  Containment 
Integrated  Leak  Rate  Tests,  but 
eliminate  the  requirement  to  perform 
three  Type  A  tests  in  each  10  year 
service  period.  The  requested 
amendment  also  proposed  to  decouple 
every  third  Type  A  Containment 
Integrated  Leak  Rate  Test  in  a  10  year 
service  period  from  the  10  year  plant 
inservice  inspection  shutdown. 

However,  by  letter  dated  June  1, 1992, 
the  licensee  withdrew  the  proposed 
change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  23, 1992,  and 
the  licensee’s  letter,  dated  June  1, 1992, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  and  the  local  public 
document  room  in  the  Exeter  Public 
Library,  Founders  Park,  Exeter,  New 
Hampshire,  03633. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  June.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gordon  Edison, 

Senior  Project  Manager,  Project  Directorate 
1-3,  Division  of  Reactor  Projects  /-//.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  92-15838  Filed  7-6-92;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  under  Schedule  C  in  the  excepted 
service  in  positions  above  the  GS-15,  or 
equivalent,  grade  level. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neal  Harwood,  (202)  606-1610. 
SUPPLEMENTARY  INFORMATION:  The 
listing  below  contains  all  occupied 
Schedule  C  positions  above  the  GS-15, 
or  equivalent,  grade  level,  as  of  March 
31, 1992,  including  positions  under  the 
senior-level  (SL)  and  Executive 
Schedule  (EX)  pay  plans,  as  well  as 
positions  with  administratively 
determined  (AD)  rates  of  pay.  Schedule 
C  authorities  are  automatically  revoked 
whenever  the  positions  are  vacated. 

The  senior-level  pay  system  was 
established  under  section  5376  of  title  5, 
U.S.  Code,  by  the  Federal  Employees’ 

Pay  Comparability  Act  of  1990  (FEPCA) 
(Pub.  L  101-509  of  November  5, 1990). 
The  senior-level  system  includes  certain 
positions  that  were  formerly  at  grades 
GS-18, 17,  and  18  of  the  General 
Schedule.  Those  grades  were  abolished 
by  FEPCA.  A  number  of  the  positions  at 
those  grades  had  been  in  the  Executive 
Assignment  System  (EAS)  under  part  9 
of  the  Civil  Service  Rules.  Part  9  was 
rescinded  and  the  EAS  was  abolished 
by  Executive  Order  12748  of  February  1, 
1991. 

Interim  regulations  were  published  on 
April  23, 1991  (56  FR  18658) 
implementing  the  establishment  of  the 
senior-level  system  and  the  abolishment 
of  the  EAS.  The  interim  regulations  at  5 
CFR  319.103(c)(2)(ii)  provided  that 
individuals  who  formerly  held  noncareer 
executive  assignments  in  the  EAS  would 
convert  to  Schedule  C  appointments  in 


\ 


the  excepted  service  under  the  senior- 
level  system. 

Executive  Schedule  positions  and 
positions  where  the  rate  of  pay  is 
administratively  determined  are  also 
listed  in  order  to  provide  a  consolidated 
listing  of  all  Schedule  C  positions  above 
grade  GS-15  or  equivalent. 

Future  notices  of  positions  above  GS- 
15,  or  equivalent  placed  under  Schedule 
C  will  be  published,  as  required  by  civil 
service  rule  VI,  Exceptions  from  the 
Competitive  Service,  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter,  as  part  of  the 
monthly  general  notice  of  all  new 
Schedule  C  positions.  A  consolidated 
listing  of  all  Schedule  C  positions  will  be 
published  as  of  June  30, 1992. 

Schedule  C 

African  Development  Foundation 
Vice  President. 

Export-Import  Bank 

Vice  President  for  Congressional  and 
External  Affairs. 

General  Counsel. 

Vice  President  for  Public  Affairs  and 
Publications. 

Executive  Vice  President. 

Farm  Credit  Administration 

Director,  Congressional  and  Public 
Affairs. 

Federal  Deposit  Insurance  Corporation 

General  Counsel. 

Director,  Office  of  Corporate 
Communication. 

Deputy  Director.  Office  of  Legislative 
Affairs. 

Inter-American  Foundation 
President. 

Executive  Vice  President  for 
Operations. 

National  Credit  Union  Administration 
Executive  Director. 

National  Endowment  for  the  Arts 

Executive  Director.  President’s 
Committee  on  the  Arts  and  Humanities. 

Pension  Benefit  Guaranty  Corporation 

Executive  Director. 

Deputy  Executive  Director  and  Chief 
Negotiator. 

Deputy  Executive  Director  and  Chief 
Financial  Officer. 

Department  of  the  Treasury,  Office  of 
Thrift  Supervision 

Associate  Director,  Resolution  Trust 
Corporation. 

Associate  Director,  Congressional 
Relations. 
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Associate  Director,  Communications. 
Chief  Counsel. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.  p.  218. 

Office  of  Personnel  Management 
Constance  Berry  Newman, 

Director. 

[FR  Doc.  92-15758  Piled  7-6-02;  8:45  am] 
BILLING  COO€  S32S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30859 / International  Series 
Release  No.  404] 

Ust  of  Foreign  Issuers  Which  Have 
Submitted  Information  Required  by 
the  Exemption  Relating  to  Certain 
Foreign  Securities 

June  26, 1992. 

Foreign  private  issuers  with  total 
assets  in  excess  of  $5,000,000  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300  or 
more  shareholders  reside  in  the  United 
States,  are  subject  to  the  registration 
and  reporting  provisions  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (June  4. 1975))  (the  "Act").1 

Rule  12g3-2(b)  (17  CFR  240.12g3-2(b)) 
provides  an  exemption  from  registration 
under  section  12(g)  of  the  Act  for  a 
foreign  private  issuer  which  submits  on 


a  current  basis  material  specified  in  the 
Rule  to  the  Commission.  Such  required 
material  includes  that  information  about 
which  investors  ought  reasonably  to  be 
informed  with  respect  to  the  issuer  and 
its  subsidiaries  and  which  the  issuer  (1) 
has  made  or  is  required  to  make  public 
pursuant  to  the  law  of  the  country  of  its 
domicile  or  in  which  it  is  incorporated  or 
organized,  (2)  has  filed  or  is  required  to 
file  with  a  stock  exchange  on  which  its 
securities  are  traded  and  which  was 
made  public  by  such  exchange  and/or 
(3)  has  distributed  or  is  required  to 
distribute  to  its  security  holders. 

On  October  0, 1983,  the  Commission 
revised  Rule  12g3-2(b)  by  terminating 
the  availability  of  the  exemptive  rule  for 
certain  foreign  issuers  with  securities 
quoted  on  NASDAQ.2  Securities  of  non- 
Canadian  issuers  in  compliance  with  the 
information-supplying  exemption  as  of 
October  6, 1983  and  quoted  in  NASDAQ 
on  that  date  were  grandfathered 
indefinitely.3  However,  the  exemption 
was  extended  to  Canadian  securities 
only  until  January  1986. 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign 
securities,4  the  Commission  indicated 
that  from  time  to  time  it  would  issue 
lists  showing  those  foreign  issuers  that 
have  claimed  exemptions  from  the 
registration  provisions  of  section  12(g)  of 
the  Act.5  The  purpose  of  the  present 
release  is  to  call  to  the  attention  of 


brokers,  dealers  and  investors  that  some 
form  of  relatively  current  information 
concerning  the  foreign  issuers  included 
on  the  following  list  is  available  in  the 
public  files  of  the  Commission.5  The 
Commission  also  wishes  to  bring  to  the 
attention  of  brokers,  dealers,  and 
investors  the  fact  that  current 
information  concerning  foreign  issuers 
may  not  necessarily  be  available  in  the 
United  States.7  The  Commission 
continues  to  expect  that  brokers  and 
dealers  will  consider  this  fact 'in 
connection  with  their  obligations  under 
the  federal  securities  laws  to  have  a 
reasonable  basis  for  recommending 
these  securities  to  their  customers.3  Any 
questions  regarding  Rule  12g3-2  or  the 
list  included  herein  should  be  directed 
to  Angela  Yeats,  Office  of  International 
Corporate  Finance,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549  ((202)  272-3246).  Requests  for 
copies  of  the  documents  in  the  files 
should  be  directed  to  the  Public 
Reference  Room,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549  ((202)  272-7450). 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Dated:  June  26, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 


Company 

File  No. 

Country 

82-2898 

United  Kingdom. 
Canada. 

82-2383 

82-3025 

Canada. 

82-2060 

Canada. 

Adastral  Resources  Ltd . . . . . . 

Adonos  Resources  Inc . . . . . . 

82-2124 

82-2992 

82-3236 

Canada 

Canada 

Thailand. 

82-3195 

Mexico. 

82-1853 

South  Africa. 

82-245 

South  Africa 

82-2562 

Canada 

82-2330 

Australia 

82-2548 

Canada. 

82-2927 

Canada. 

82-1888 

Canada 

82-1941 

Canada 

82-3093 

Canada. 

82-1020 

United  Kingdom. 
Netherlands. 

Alcatel  N.V . .'. . . 

82-3059 

82-2926 

France. 

Alfa- Laval  AB . Z..Z . . . . . . - . . . . . 

82-2765 

Sweden. 

1  Foreign  issuers  may  also  be  subject  to  such 
requirements  of  the  Act  by  reason  of  having 
securities  registered  and  listed  on  a  national 
securities  exchange  in  the  United  States,  and  may 
be  subject  to  the  reporting  requirements  by  reason 
of  having  registered  securities  under  the  Securities 
Act  of  1933  (15  U.S.C.  77a  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  4. 1975)]. 

*  Securities  Exchange  Act  Release  No  20264 
(October  6. 1983). 

*  If,  however,  the  securities  are  delisted  from 
NASDAQ  or  the  issuer  fails  to  maintain  or 


otherwise  meet  the  requirements  of  the  exemption, 
the  grandfather  provision  will  cease  to  apply. 

4  Securities  Exchange  Act  Release  No.  8086  (April 
2a  1967). 

*  The  last  such  list  was  contained  in  Securities 
Exchange  Act  Release  No.  28889  (February  la  1991). 

*  Inclusion  of  an  issuer  on  the  following  list  is  not 
an  affirmation  by  the  Commission  that  the  issuer 
has  complied  or  is  complying  with  all  the  conditions 
of  the  exemption  provided  by  Rule  12g3-2(b).  The 
list  does  identify  those  issuers  that  both  have 
claimed  the  exemption  and  have  submitted 


relatively  current  information  to  the  Commission  as 
of  May  31, 1992. 

7  Paragraph  (a)(4)  of  Rule  15c2-ll  (17  CFR 
240.15c2-ll)  requires  a  broker-dealer  initiating  a 
quotation  for  securities  of  a  foreign  private  issuer  to 
maintain  in  its  files,  and  to  make  reasonably 
available  upon  request,  the  information  furnished  to 
the  Commission  pursuant  to  Rule  12g3-2(b)  since 
the  beginning  of  the  issuer's  last  fiscal  year. 

•  See,  e.g..  Hanly  v.  SEC,  415  F.  2d  589  (2nd  Cir. 
1969)  (broker-dealer  cannot  recommend  a  security 
unless  an  adequate  and  reasonable  basis  exists  for 
such  recommendation). 
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82-1646 

82-678 

82-2118 

82-3122 

82-695 

82-3104 

82-3246 

82-2991 

82-3263 

82-3078 

82-97 

82-146 

82-3210 

82-3103 

82-3171 

82-1867 

82-2406 

82-2315 

82-2857 

82-2993 

82-1450 

82-1768 

82-736 

82-2535 

82-282 

82-2050 

82-1906 

82-2226 

82-812 

82-1920 

82-3041 

82-3090 

82-2778 

82-3278 

82-2352 

82-3186 

82-828 

82-2814 

82-1117 

82-126 

82-132 

82-3262 

82-1362 

82-1999 

82-1104 

82-33 

82-2871 

82-1054 

82-1557 

82-1070 

82-2491 

82-1697 

82-3154 

82-3239 

82-2950 

82-2780 

82-927 

82-3091 

82-69 

82-1531 

82-1656 

82-1133 

82-1650 

82-3 

82-219 

82-2121 

82-3126 

82-4 

82-2560 

82-2750 

82-2941 

82-1377 

82-3073 

82-1264 

82-733 

82-2886 

82-3170 

82-2827 

82-410 

82-3002 

82-896 

82-302 


Canada. 

United  Kingdom. 

Canada. 

Argentina. 

Canada. 

Australia. 

Netherlands. 

Canada 

Canada. 

Australia. 

South  Africa. 
South  Africa. 
Canada. 

Mexico. 

Canada. 

Hong  Kong. 

Canada 

Canada 

Canada 

Canada 

Canada 

Luxembourg. 

Sweden. 

Canada 

Thailand. 

Canada 

Canada 

Canada 

Sweden. 

Canada 

Canada 

Canada 

Canada. 

Australia 

United  Kingdom. 

Canada. 

Canada. 

Spain. 

Japan. 

Canada 

Canada 

France. 

Australia 

Canada 

Canada 

United  Kingdom. 

Switzerland. 

South  Africa 

Canada 

Canada 

Canada 

Norway. 

Channel  Islands. 

Canada 

Canada 

United  Kingdom. 
United  Kingdom. 
Canada 
South  Africa 
United  Kingdom. 
Canada 
New  Guinea 
Australia 
United  Kingdom. 
South  Africa 
Canada 
Canada 
Canada. 

Canada 

Canada. 

United  Kingdom. 
Canada 
Canada 
Japan. 

Canada 

Canada 

Canada 

Canada 

Australia 

France. 

United  Kingdom. 
South  Africa 
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Company 

mil 

Country 

82-5 

Australia. 

82-1565 

Australia. 

82-1498 

United  Kingdom. 

Canada 

82-3165 

82-2038 

Canada. 

82-3202 

Venezuela 

82-3268 

Canada. 

82-3117 

Canada 

82-2738 

Canada. 

82-3044 

Canada. 

82-1700 

Canada 

82-290 

Canada. 

82-3283 

Canada. 

82-2473 

Canada. 

82-603 

Canada 

82-3254 

Canada 

82-103 

Canada. 

82-3072 

Canada 

82-3206 

Canada. 

82-3228 

Canada. 

82-2270 

France. 

82-3232 

Canada. 

82-1184 

Canada. 

82-3119 

Canada. 

82-2289 

Canada. 

82-3218 

Canada 

82-3094 

Canada 

82-1770 

Canada. 

82-3289 

Canada. 

82-3216 

Canada. 

82-1390 

Hong  Kong. 

Canada 

82-1990 

82-2549 

Canada. 

82-171 

Canada. 

82-3204 

Canada 

82-3222 

Argentina 

82-2744 

Mexico. 

82-3070 

Luxembourg. 

82-1933 

Canada. 

82-354 

Australia. 

82-3097 

Venezuela 

82-912 

Canada 

82-3169 

Thailand. 

82-233 

United  Kingdom. 

82-1976 

Canada. 

82-1197 

Taiwan. 

82-3296 

China. 

CIRA-GFIGY  Ltd  '  - . . . . . . . . 

82-2918 

Switzerland. 

82-3138 

Canada. 

82-3102 

Canada 

82-2990 

Canada 

82-2960 

France. 

82-2803 

Canada 

82-3176 

United  Kingdom. 

82-1751 

United  Kingdom. 
Australia 

82-2994 

82-417 

Canada 

82-1115 

Canada. 

82-2456 

Canada. 

.  82-1092 

Australia 

Cominco.  Ltd . . . . . - . - . — 

.  82-107 
.  82-2523 

Canada. 

Germany. 

.  82-2215 

Canada 

Compagnie  Financiers  de  Suez . . . . . . - . - . . 

.  82-2946 

France. 

.  82-3111 

Spain. 

.  82-3282 

Germany. 

Canada 

.  82-3238 

.  82-1139 

Canada 

.  82-1663 

Canada 

.  82-1584 

Canada. 

.  82-3068 

Canada 

.  82-3155 

Canada 

.  82-1079 

Canada. 

.  82-3179 

Canada. 

..  82-2583 

Canada. 

.  82-1114 

Canada 

..  82-2445 

Canada. 

..  82-1357 

Germany. 

..  82-3056 

Canada. 

..  82-3177 

Mexico. 

..  82-3162 

Venezuela 

Corporation  Industrial  Sanluis  S.A. . 

..  82-2867 

Mexico. 
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Company 


Corporation  Mexicans  de  Aviacion  SA  de  C.V — . 

Corporation  Mapfre  SA . . . 

C.P.  Pokphand  Co.  Ltd.— . . . — . 

CRA  Ltd - - - - - 

Credito  Itahano  S.PA — . . . 

Crisan  Resources  Ltd . . . . 

Cross  Canada  Resources  Inc . . - . 

Cross  Lake  Minerals  Ltd . — - - - 

Cross  Roads  Oil  Group  PLC . . . 

CSK  Corp - - - — 

CSR  Limited - - - 

Cuda  Consolidated  Inc . . . . . — 

Cultor  Ltd . . . — . . . 

Cumulus  Technology  Ltd . . . . . 

Curlew  Lake  Resources  Inc . . . 

Current  Technology  Corp . . . . - . 

Cycle  &  Carnage  Ltd . . . . 

Czar  Resources  Ltd . . . . . - . 

Dab  Investments  Ltd . 

Dai'ei  Inc.,  The . - . . . . 

Daiwa  Danchi  Co..  Ltd.™ . . . 

Danisco  A/S . . . — . - . 

Dasserat  Developments  Corp . . 

Data  Tracker  International  Inc . . . 

Davy  Corporation  PLC . . . . . 

De  Beers  Centenary  AG.... - - - - - . 

De  Beers  Consolidated  Mines,  Ltd . - . 

Deelkraal  Gold  Mining  Co.  Ltd . — . . . . — 

Deep  Basin  Petroleum  Corp . . . 

Delta  Gold  N.l . . . . . 

Den  Danske  Bank  af  1871  Aktieselskift . 

Denehurst  Ltd . - . — - — . - . 

Dentonia  Resources  Ltd . . — . . 

Derlan  Industries  Ltd — . . . . 

DESC,  Sociedad  de  Fomento  Industrial . 

Dessir  Resources  Ltd.  — . . . — 

Deutsche  Bank  A.G - - - 

Development  Bank  of  Singapore,  The . . ~ 

Dia  Met  Minerals  Ltd . — ...' - 

Diamond  International  Industries  Inc . . 

Diamond  Robinson  Equities . . . 

Diasyn  Technologies  Ltd . — - — . 

Discovery  Distribution  Corp . . . . 

Dofasco  Ltd . . . — . . . . 

Dominion  Mining  Ltd . . — — . — • 

Doornfontein  Gold  Mining  Co.  Ltd.  — . .. . 

Dorel  Industries  Inc - . - — - - - 

Doromin  Resources  Ltd . 

Dragoon  Resources  Ltd. . . . . 

DRC  Resources  Corp — . . . 

Dresdner  Bank  A.G . . . . 

Driefontein  Consolidated  Ltd. ...» . . . . - 

DSM,  N.V . . . . . - 

Dupont  Canada  Inc . — — — — . 

East  Midlands  Electricity  PLC - - - - 

East  Rand  Gold  &  Uranium  Co.  Ltd . . 

East  Rand  Proprietary  Mines.  Ltd. - - — . 

'  East  West  Resources  Corp . . — . — . 

Eastern  Electricity  PLC — . . — - 

Eastfield  Resources  Ltd . . — . •• 

Ecstall  Mining  Corp . . . — — . . 

El  Condor  Resources  Ltd . . — . 

Eldon  Resources  Ltd. - . — - 

Elite  Industries  Ltd . . . . . . 

Elsburg  Gold  Mining  Co.  Ltd . — . . 

Elsevier  N.V - - - - - — . 

Email  Limited . . . . . . 

Emerald  Isle  Resources  Inc . . . - . 

Erroaques  Ponderosa,  S.A.  de  C.V . . - . 

Emperor  Mines  Ltd. . - . . . -••• - - 

Encor  Inc.  . . — — . — — — - - 

Enerchem  International  Inc . — : . . 

Enterprise  Gold  Mines  N.l - - — 

Enterprise  Oil  PLC . . . . . 

Environmental  Technologies  Inc . . . 

Envirowaste  Industries  Inc. . . . . - . 

Eridania  Z.N.,  S.P.A. ....— - - - - - 

Eros  Financial  Investments  Inc - — . . . 

ESC  Environtech  Systems  Corp - — . 

Esointo  Santo  Financial  Holding  SA . . 

Esselte  AB . . . — . . 

Estec  Systems  Corp - 


File  No. 


82-3053 
82-1987 
82-3260 
82-1 101 
82-3185 
82-2597 
82-2095 
82-2636 
82-3182 
82-781 
82-2693 
82-1572 
82-1643 
82-1553 
82-1978 
82-2404 
82-3163 
82-3136 
82-1245 
82-230 
82-1218 
82-3158 
82-3074 
82-1282 
82-2558 
82-3069 
82-91 
82-246 
82-2811 
82-1221 
82-1263 
82-2334 
82-627 
82-2959 
82-3168 
82-3105 
82-334 
82-3172 
82-3234 
82-1314 
82-3106 
82-2295 
82-3148 
82-3226 
82-433 
82-213 
82-2800 
82-2566 
82-1658 
82-713 
82-229 
82-124 
82-3120 
82-19 
82-3029 
82-289 
82-239 
82-787 
82-3040 
82-1929 
82-2647 
82-2751 
82-3191 
82-2958 
82-269 
82-3049 
82-2951 
82-1479 
82-3151 
82-969 
82-2561 
82-2982 
82-1807 
82-3004 
82-3019 
82-1399 
82-902 
82-1931 
82-3231 
82-2883 
82-1355 
82-677 


Country 


Mexico. 

Spain.  . 

Bermuda 

Australia. 

Italy. 

Canada 

Canada 

Canada. 

United  Kingdom. 
Japan. 

Australia 

Canada 

Finland. 

Canada. 

Canada 

Canada. 

Singapore. 

Canada. 

South  Africa 
Japan. 

Japan. 

Denmark. 

Canada 

Canada. 

United  Kingdom. 
Switzerland. 

South  Africa 
South  Africa 
Canada. 

Australia. 

Denmark. 

Australia 

Canada. 

Canada. 

Mexico. 

Canada 

Germany. 

Singapore. 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada. 

Australia. 

South  Africa. 
Canada. 

Canada 

Canada. 

Canada. 

Germany. 

South  Africa 
Netherlands. 
Canada. 

United  Kingdom. 
South  Africa 
United  Kingdom. 
Canada. 

United  Kingdom. 

Canada 

Canada 

Canada 

Canada 

Israel. 

South  Africa 
Netherlands. 
Australia. 
Canada. 

Mexico. 

Australia. 

Canada 

Canada. 

Australia. 

United  Kingdom. 

Canada 

Canada. 

Italy. 

Canada. 

Canada. 

Luxembourg. 

Sweden. 

Canada. 
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Etruscan  Enterprises  Ltd . . .... _ _ _ _ _ _ 

Euro  Disneyland  S.C.A. - - - 

Eurotunnel  PLC . . . . . ™. . . . . _ . 

Eurotunnel  S.A . 

Even  Resources  Ltd - - - 

EVN  Energie-Versorgung  Nuderosterreich  Aktiengesellschatt. 

Exol  Industries  Inc. _ _ _ 

Exor  Data  Inc _ : . . 

Explorations  Terrenex  Inc. _ _ - . 

Fairfield  Minerals  Ltd. - - 

Fajitiaven  International  Ltd. _ _ _ 

Fairtane  Transportation  Inc _ _ _ _ _ 

Falcon  Point  Resources  Ltd. _ _ 

Faraway  Gold  Mines  Ltd _ 

Fargo  Resource  Ltd - - - - 

Farm  Energy  Corp _ 

FCA  International  Ltd. _ _ _ _ 

Federation  Resources  N.l _ _ 

First  Guardian  Petroleum  Corp . . 

First  Pacific  Co.  Ud........ _ _ _ 

Fisons  PLC.... — .... - 

Fletcher  Challenge  Ltd . . . . . 

FNI  Fashion  Network - - - 

Fomento  Economics  Mexicans _ _ — . — 

Forbes  Resources  Ltd . . . 

Formation  Capital  Corp . . . . 

Fort  Point  Resources  Ltd _ _ — 

Fortress  Resources  Inc. . . . 

Foseco  Minsep  PLC _ _ 

Foster's  Brewing  Co.  Ltd. . . . . 

Founder  Resources  Inc _ _ _ 

Franz  Capital  Corp _ - _ 

Free  State  Consolidated  Gold  Mines _ 

Free  State  Development  and  Investment  Corp.  Ltd...*. . 

Freegold  Recovery  Inc. _ _ _ 

Frobisher  Resources  Ltd _ _ _ _ 

Fuji  Photo  Film  Co..  Lid _ _ 

G.B.  Holdings  Ltd - , - 

Gagan  Gold  Corp - 

Galico  Resources  Inc _ _ 

Galleon  Mining  Ltd. _ 

Genbel  Investments  Ltd _ _ 

General  Electric  Company  PLC,  The . . 

Gencor  Ltd _ _ ™ _ 

Geo-Data  International  Ltd . . . 

Gerie  Gold  Ltd. _ _ 

GKN  PLC . . . . . 

Glencaim  Explorations  Ltd. _ 

Glider  Developments  Inc.™ _ - . . 

Globe  Group  S.A. _ 

GLS  Global  Listing  Service  Ltd _ _ _ 

Golconda  Resources  Ltd . . . 

Gold  Canyon  Resources  Inc. _ 

Gold  and  Mineral  Explorations  N.l . . . . . . 

Gold  Fields  of  South  Africa  Ltd. _ 

Gold  Fields  Property  Co.,  Ltd _ _ _ _ _ 

Gold  Greenless  Trott  PLC _ _ _ _ 

Gold  Mines  of  Kalgoorlie  Ltd. _ 

Gold  Pari  Resources  Ltd. _ 

Goktbank  Ventures  Ltd _ _ 

Goldcliff  Resources  Corp - - - - 

Golden  Adit  Resources  Ltd. . . 

Golden  Eagle  Mines  Ltd _ 

Golden  Sky  Resources  Inc. . . 

Golden  Trump  Resources  Ltd, _ _ 

Goklpac  Investments  Ltd . . . 

GokJways  Resources  Inc. . . . . - . 

Goodman  Fielder  Wattie  Ltd _ _ 

Govett  Strategic  Investment  Trust  PLC . . 

Graham  Gold  Mining  Corp . — - - 

Grand  National  Resources  Inc. _ _ _ 

Grandma  Lees  Inc _ 

Granduc  Mines  Ltd.™ . . . 

Greater  Lenora  Resources  Corp - - 

Grootvtei  Proprietary  Mines  Ltd. _ _ _ 

Grupo  Carso,  SA  de  C.V - - 

Grupo  Financiero  Bancomer,  S  A  de  C.V. _ .... _ 

Grupo  Gigante,  S  A  de  C.V _ 

Grupo  Industrial  Meseca,  S.A.  de  C.V.... - 

Grupo  Posadus,  S  A  de  C.V. ....... - - - ... — 

Grupo  Simec,  SA  de  C.V. - 

Grupo  Situr,  S A  de  C.V. - - - - - - - 


File  No. 

Country 

82-1578 

Canada 

82-2907 

France. 

82-3000 

United  Kingdom. 

82-2999 

France. 

82-2493 

Canada 

82-3178 

Austria. 

82-1342 

Canada 

82-2733 

Canada. 

82-3211 

Canada 

82-1784 

Canada. 

82-650 

Bermuda 

82-3279 

Canada. 

82-1713 

Canada. 

82-1426 

Canada 

82-2081 

Canada 

82-3188 

Canada. 

82-1310 

Canada 

82-931 

Australia 

82-2354 

Canada. 

82-836 

Hong  Kong. 

82-202 

United  Kingdom. 

82-1438 

New  Zealand. 

82-2511 

Canada 

82-3009 

Mexico. 

82-3139 

Canada. 

82-2783 

Canada 

82-3245 

Canada 

82-261 1 

Canada. 

82-952 

United  Kingdom. 

82-1711 

United  Kingdom. 

82-3264 

Canada. 

82-2574 

Canada. 

82-44 

South  Africa. 

82-296 

South  Africa. 

82-1225 

Canada. 

82-2844 

Canada. 

82-78 

Japan. 

82-2192 

Singapore. 

82-3129 

Canada 

82-2700 

Canada. 

82-3258 

Canada. 

82-235 

South  Africa 

82-3121 

United  Kingdom. 

82-311 

South  Africa 

82-2115 

Canada 

82-1209 

Canada. 

82-1042 

United  Kingdom. 

82-2640 

Canada. 

82-2596 

Canada. 

82-3199 

Greece. 

82-1644 

Canada 

82-3167 

Canada 

82-3065 

Canada. 

82-849 

Australia. 

82-204 

South  Africa 

82-214 

South  Africa 

.  82-2884 

United  Kingdom. 

.  82-2076 

Australia 

.  82-2755 

Canada 

.  82-2843 

Canada 

.  82-2748 

Canada 

.  82-1632 

Canada 

.  82-3174 

Canada 

.  82-3046 

Canada 

.  82-797 

Canada 

.  82-1167 

Canada 

.  82-2345 

Canada 

.  82-2003 

Australia 

.  82-287 

United  Kingdom. 

.  82-2978 

Canada. 

.  82-1100 

Canada 

.  82-542 

Canada. 

.  82-3124 

Canada 

.  82-837 

Canada 

.  82-222 

South  Africa 

.  82-3175 

Mexico. 

..  82-3273 

Mexico. 

..  82-3142 

Mexico. 

..  82-3215 

Mexico. 

..  82-3274 

Mexico. 

..  82-3132 

Mexico. 

..  82-3187 

Mexico. 
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Grupo  Synkro,  S.A  de  C.V _ 

Grupo  Televisa,  S.A  de  C.V _ _ 

Grupo  Video  Visa,  S  A  de  C.V - - 

Guinness  PLC _ .... - 

Gwalia  Resources  Ltd . . . . . 

Gwen  Resources  Ltd _ _ _ 

Habsburg  Resources  Inc - 

Hang  Lung  Development  Co.  Ltd . — 

Hanna  Pacific  Steel  Co.  Ltd . 

Harmony  Gold  Mining  Co.  Ltd . . 

Harvard  Capital  Corp. - 

Hawkwood  Industries  Inc. . . . 

Helikopter  Service  A.S - - 

Henderson  Land  Development  Co.  Ltd - 

HighvekJ  Steel  &  Vanadium  Corp.  Ltd . 

Hillsdown  Holdings  PLC . . . 

Hino  Motors  Ltd. _ . _ 

Hollinger  Inc. _ 

Hong  Kong  &  China  Gas  Co.  Ltd - 

Hopewell  Holdings  Ltd. - 

Hoyts  Entertainment  Ltd. . . 

HSBC  Holdings  PLC _ 

Huhtamaki  Oy _ 

Huron  Star  Resources  Ltd . . 

Hysan  Development  Co.  Ltd _ 

latco  Industries  Inc. - - - 

Idaho  Consolidated  Metals  Corp . 

I  PM  Pood  Management  Canada  Ltd . 

Imasco  Ltd _ _ _ 

I. M.PAC.T  Minerals  Inc - 

Imperial  Metals  Corp . 

Inca  Gold  Ltd . . . 

Incentive  Aktiebolag . . — - - 

Independent  Resources  Ltd . 

Insulpro  Industries  Inc . — 

Integrated  Resources . 

Interactive  Communications  Corp . 

Intemacionale  de  Ceramics  S.A.  de  C.V.... 

International  Capri  Resources  Ltd . . 

International  Kengate  Ventures  Inc . 

International  Mining  Corp . . . 

International  Petroleum  Corpi.. . . . 

International  Spectair  Resources  Inc . 

International  Tower  Hill  Mines  Ltd. . 

Irish  Life  PLC . . 

Iron  River  Resources  Ltd . . 

Island  Arc  Resources  Corp  ... . 

International  Bio  Waste  Systems  Inc - 

ITP  Thermal  Packaging  Inc . . . . 

tvana  Capital  Corp 

Izone  International  Ltd . . 

J.  Sainsbury  PLC . . . — 

James  Hardie  Industries  Ltd . 

Japan  Airlines  Company  Ltd . — 

Jardine  Matheson  Holdings . . . 

Jardine  Strategic  Holdings  Ltd . 

Jefferson  Smurfit  Group  PLC . — 

Jilbey  Exploration  Ltd . . . . 

Jingellic  Minerals  N.L . . 

John  Boutari  &  Sons  S  A  — . 

John  Labatt  Ltd. . . 

Johnson  Electric  Holdings  Ltd . 

Jonpol  Explorations  Ltd . . 

Jordex  Resources  Inc. . 

Joutel  Resources  Ltd — . . 

Julia  Mines  N.L . - . — 

Kap  Resources  Ltd . ..... 

Kettle  River  Resources  Ltd . 

Key  Anacon  Mines  Ltd . . 

Key  Largo  Resources  Ltd - 

Kia  Motors  Corp . — 

Kidston  Gold  Mines  Ltd . . 

Kingfisher  PLC . _ . 

Kinross  Mines  Ltd . . . 

Kirin  Brewery  Brewery  Co.,  Ltd . 

Kloof  Gold  Mining  Co.,  Ltd . . — 

Koninklijke  Ahold  N.V. - - - 

Koninklijke  Wessanen  N.V - 

Kopel  (Drive  Yourselves)  Ltd . 

Ladbroke  Group  PLC . . . 

Landmark  Corp . . 

LASMO  Canada  Inc - : - - 


82-2847 
82-3213 
82-3193 
82-1478 
82-2126 
82-3276 
82-891 
82-1439 
82-2435 
82-238 
82-2415 
82-2981 
82-3135 
.  82-1561 
.  82-596 
.  82-1407 
.  82-1388 
.  82-117 
.  82-1543 
.  82-1547 
.  82-2851 
.  82-683 
.  82-2925 
.  82-2218 
.  82-1617 
.  82-2793 
..  82-3166 
..  82-2985 
..  82-118 
..  82-3233 
..  82-1032 
..  82-3288 
..  82-3149 
..  82-1417 
..  82-3281 
..  82-2576 
..  82-3054 
..  82-2873 
..  82-2460 
..  82-3113 
..  82-813 
..  82-2684 
...  82-3061 
..  82-3248 
...  82-3134 
...  82-1672 
...  82-3075 
...  82-3256 
...  82-1184 
...  82-3096 
...  82-782 
...  82-913 
...  82-972 
...  82-122 
...  82-2963 
...  82-3085 
...  82-1311 
...  82-1629 
...  82-1808 
...  82-2968 
...  82-1103 
...  82-2415 
...  82-1989 
...  82-3200 
...  82-502 
...  82-1666 
...  82-2319 
...  82-666 
...  82-23 
...  82-2769 
...  82-3205 
....  82-2351 
....  82-968 
....  82-220 
....  82-188 
....  82-205 
....  82-2575 
....  82-1306 
....  82-3137 
....  82-1571 
_.  82-176 
....  82-3224 


Mexico. 

Mexico. 

Mexico. 

United  Kingdom. 
Australia. 

Canada. 

Canada 
Hong  Kong. 
Canada 
South  Africa 
Canada. 

Canada. 

Norway. 

Hong  Kong. 

South  Africa 
United  Kingdom. 
Japan. 

Canada. 

Hong  Kong. 

Hong  Kong. 
Australia 
United  Kingdom. 
Finland. 

Canada. 

Hong  Kong. 
Canada 
Canada 
Canada. 

United  Kingdom. 
Canada. 

Canada. 

Canada. 

Sweden. 

Australia. 

Canada. 

Canada. 

Canada. 

Mexico. 

Canada. 

Canada. 

Australia. 

Canada. 

Canada. 

Canada. 

Ireland. 

Canada 

Canada. 

Canada. 

Canada 

Canada. 

Canada. 

United  Kingdom. 
Australia. 

Japan. 

Hong  Kong. 

Bermuda 

Ireland. 

Canada. 

Australia. 

Greece. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada 

Australia 

Canada 

Canada. 

Canada 

Canada. 

Korea 

Canada. 

United  Kingdom. 
South  Africa 
Japan. 

South  Africa. 
Netherlands. 
Netherlands. 
Israel. 

United  Kingdom. 
Canaoa. 

Canada. 


29916 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Notices 


.  .  Company 

File  No. 

Country 

82-3242 

Austria. 

82-1356 

United  Kingdom. 

Canada. 

82-873 

82-2556 

Canada. 

82-3207 

Austria. 

82-223 

South  Africa. 

82-2024 

Canada 

LMX  Resources  Ltd. . . . 

82-2139 

Canada 

82-1004 

Canada 

82-3110 

Canada. 

London  &  Scottish  Marine  Oil  PLC  (LASMO) . 

82-2571 

United  Kingdom. 

United  Kingdom. 

United  Kingdom. 

82-3037 

82-191 

82-2670 

82-2297 

Canada. 

82-2929 

Canada. 

82-312 

South  Africa. 

82-2848 

Canada. 

82-1422 

82-2975 

Canada. 

M»r  pi  r.  '  . 

82-1940 

United  Kingdom. 

Canada. 

82-2996 

82-2586 

Malaysia. 

Hong  Kong. 

Canada. 

82-2955 

82-2454 

82-3241 

82-3036 

United  Kingdom 

82-1877 

82-1961 

United  Kingdom 

Japan. 

Australia. 

82-616 

82-1189 

82-2140 

Canada. 

82-2745 

Canada. 

82-1414 

Canada. 

82-2175 

Australia. 

82-933 

Finland. 

82-3244 

Canada. 

82-3035 

United  Kingdom. 

Canada. 

82-3076 

82-173 

Australia 

82-2227 

Canada. 

82-1021 

Canada. 

82-946 

Canada 

82-3275 

Canada. 

82-206 

Bermuda. 

82-1566 

Canada 

82-3114 

United  Kingdom. 

Canada. 

82-2682 

82-1191 

Japan. 

Japan. 

Argentina. 

Canada. 

82-3055 

82-3180 

82-2954 

82-3057 

Canada. 

82-1993 

Canada 

82-2913 

Canada 

82-3255 

Canada. 

82-3250 

Canada. 

.  82-1235 

Australia 

.  92-1201 

Canada 

.  82-1789 

Canada 

.  82-2937 

Canada. 

.  82-1171 

Canada. 

.  82-2618 

Canada. 

National  Power  PLC . . . - . - . 

.  82-3060 

United  Kingdom. 
Canada 

.  82-2052 

.  82-3197 

Canada. 

.  82-3088 

Canada 

.  82-3077 

Canada 

.  82-2346 

.  82-1252 

Switzerland. 

.  82-1665 

Canada 

.  82-960 

Canada 

.  82-938 

.  82-2971 

Hong  Kong. 

Australia. 

.  82-3267 

Newhawk  Ltd  . - . - . . 

.  82-739 

Canada 

.  82-1451 

Canada. 

.  82-2544 

Japan. 

Japan. 

.  82-207 

.  82-1230 

..  82-1730 

Germany 

Canada 

Noble  Metal  Group  Inc. . . 

..  82-3220 
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Company 


82-1613 

82-3173 

82-158 

82-1975 

82-2590 

82-2606 

82-3048 

82-2699 

82-2205 

82-2531 

82-2813 

82-3153 

82-2961 

82-3062 

82-2071 

82-2165 

82-2537 

82-3118 

82-3014 

82-1260 

82-1170 

82-3209 

82-2930 

82-2003 

82-1220 

82-3107 

82-1515 

82-934 

82- 3058 
82-2120 

83- 3235 
82-1268 
82-3159 
82-3089 
82-1386 
82-285 
82-2320 
82-1366 
82-2195 
82-333 
82-1963 
82-1854 
82-3249 
82-1568 
82-2724 
82-484 
82-2083 
82-2592 
82-3125 
82-2432 
82-2039 
82-2701 
82-1952 
82-2758 
82-2979 
82-3101 
82-2880 
82-1489 
82-2875 
82-2512 
82-137 
82-1716 
82-3066 
82-2617 
82-1504 
82-3150 
82-2753 
82-2570 
82-1477 
82-3201 
82-3064 
82-3063 
82-3016 
82-3098 
82-3203 
82-2173 
82-2863 
82-2625 
82-565 
82-475 
82-2615 
82-304 


Norway. 

Canada. 

Canada. 

Australia. 

Canada. 

Canada. 

Canada 

Canada. 

Canada. 

Australia. 

United  Kingdom. 
Canada. 

Canada. 

Canada 

Canada 

Canada 

Canada. 

Netherlands. 

Netherlands. 

Canada. 

Japan. 

Austria. 

Canada. 

Canada. 

South  Africa. 
Canada 
Australia 
Canada. 

Canada. 

Canada. 

Canada. 

Canada 

Canada. 

Canada. 

Australia. 

Canada. 

Canada 

Canada. 

Canada 

Canada. 

United  Kingdom. 
Canada. 

Canada. 

Canada 

Canada 

Australia. 

United  Kingdom. 
United  Kingdom. 
Canada. 

Canada 

Canada 

Australia. 

Australia 

Canada. 

Hong  Kong. 

Canada 

Mexico. 

Canada 

Australia 

Canada. 

Canada. 

Canada. 

United  Kingdom. 

United  Kingdom. 

Canada 

Canada 

Canada 

Canada. 

United  Kingdom. 

Indonesia. 

Indonesia 

Indonesia 

Indonesia 

Indonesia 

Canada. 

Canada. 

Mexico. 

Canada 

Canada 

Canada. 

Canada. 

South  Africa 
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Randex  Ltd. . . . . 

Rand*ont«n  Estates  Gold  Mining  Co.,  Witwatersrand  Ltd 

Rank  Organisation  Ltd.,  The . . . . 

Rapid  Canadian  Resource  Corp . . . 

Reach  Ventures  Inc. . . — . . - . — 

Reako  Explorations  Ltd. - - — . — 

Redding  Gold  Corp. . — 

Rediand  PLC . - 

Rembrandt  Gold  Mines  Ltd. . — 

Repoia  Lid. . — 

Republic  Aircraft  Manufacturing  Inc . — 

Resolute  Resources  Ud. . . - 

Resorts  World  Berhad . . — 

Rich  Mineral  Corp . . . . 

Richland  Mines  lnc__ . . - 

Richmont  Mines  Inc.  — _ _ _ 

Rrva  Petroleum  !nc~~__ . . . 

RJK  Minerals  Corp. . . . . 

Rockford  Technology  Corp - — 

Rolls-Royce  PLC . . _ . . — 

Rosenthal  A.G - - — 

Rothmans  International  Ltd. - - 

Royal  Bank  of  Canada - 

Rustenburg  Platinum  Holdings  Ltd . . . 

Ryde  Industries  Inc. . . — _ — . . 

SA  Brewing  Holdings  Ltd . . — - 

Sabre  Marketing  Corp . . — 

Safari  international  Resources  Inc. . — 

Safeguard  Ventures  Inc. . . . — 

Saga  Petroleum  A.Sl _ 

Saint  Helena  Gold  Mines  Ltd . — 

Samantha  Explorations  N.L. . . . . 

Samoth  Capital  Corp . . . . . 

Samsung  Co.  Ltd. . — 

Samsung  Electronics  Co.  Ltd . . — 

San  Miguel  Corp . - 

Sanctuary  Woods  Multimedia  Corp. . . - . . 

Sandoz  Ltd  Basle - 

Sandvik  AB - - 

Santos  Ltd - - - 

Sanyo  Electric  Co.  Ud - - - 

Sanyo  Securities  Co.  Ud— . . . 

Sapphire  Mines  N.I _ 

Sasoi  Ltd - — 

Save-On  Automative  Industries  Corp - - 

Schreiber  Resources  Ud . . - 

Scottish  Hydro-Electric  PLC - . . . 

Scottish  Power  PLC . . . . . . 

Seers  Roebuck  de  Mexico  SA  de  C.V . . . 

Sechura  Inc. - - - - - - 

Seaboard  PLC - - - 

Senn  D’Or  Inc . . . 

Seweride  Resources  Inc . . 

Sharp  Corp. . . . . 

Sherritt  Gordon  Mines  Ud - 

Shinawatra  Computer  Co.  Ltd - — 

Siderurgica  Venezotana  “Sivensa"  SA1.CA— S.A.C.A. 

Siemens  AkUengesellschsft . . — - - - 

Sierra  Madre  Resources  inc . . . 

Sikaroan  Gold  Resources  Ltd . . . 

Silver  Drake  Resources  Ud_ . . . 

Silver  Glance  Resources  Inc - - - 

Silver  Ridge  neeourcos . . . . 

Silver  Spur  Resources  Ltd - - 

Silver  Standard  Resources  Inc . . . 

Silver  Talon  Mines  Ud . . . . 

SimWt  SpA . - 

Singapore  Land  Ltd . . . . 

S*x>  Land  Co.  Ud - - 

Slumber  Magic  Adjustable  Bed - 

SoCal  Capital  Corp . . . . 

Solvay  &  CSe  SA . . . . 

Sons  of  GwaKa  hU . . . . 

Sorata  Developments  Inc . . - 

South  African  Breweries  Ltd - - - 

South  African  Land  &  Exploration  Co.,  Ud . . 

South  American  Goldfields  Inc . . - 

South  Roodepoort  Main  Reefs  Area  Ltd — . 

South  Wales  Electricity  PLC - - 

South  Western  Electricity  PLC . . 

Southern  Electric  PLC - - — - 

Southern  Goldfields  Ud . . . . 


82-3223 

82-2807 

82-1286 

82-2757 

82-2156 

82-1762 

82-3161 

82-2633 

82-2169 

82-3229 

82-2832 

82-3192 

82-2940 

82-2945 

82-2629 

82-2223 

82-2821 

82-1648 


82-2326 

82-2692 

82-3214 

82-2995 

82-3071 

62-2869 

82-232 

82-323 

82-2931 

82-3045 

82-3109 

82-306 

82-3266 

82-3156 

82-1463 


82-1985 

82-3143 

62-3099 

82-3100 

82-3261 

82-1278 

82-3033 

82-2178 

82-3181 

82-1116 


82-2350 

82-1651 

82-2816 

82-478 

82-3012 

82-2914 

82-3190 

82-3051 

82-3270 

82-2194 

82-1868 

82-2057 

82-3298 

82-2691 

82-1039 

82-3208 

82-303 

82-59 

82-3092 

82-930 

82-3031 

82-3030 

82-3032 

82-852 


United  Kingdom. 
South  Africa. 

United  Kingdom. 
Canada. 

Canada. 

Canada. 

Canada. 

United  Kingdom. 
Canada. 

Finland. 

Canada. 

Canada. 

Malaysia 

Canada. 

Canada. 

Canada. 

Canada. 

Canada 

Canada. 

United  Kingdom. 
Germany. 

United  Kingdom. 
Canada. 

South  Africa. 
Canada. 

Australia. 

Canada. 

Canada. 

Canada. 

Norway. 

South  Africa. 
Australia. 

Canada. 

Korea. 

Korea. 

Philippines 

Canada. 

Switzerland. 

Sweden. 

Australia. 

Japan. 

Japan. 

Australia. 

South  Africa. 
Canada. 

Canada. 

Scotland. 

Scotland. 

Mexico. 

Canada. 

United  Kingdom 
Canada. 

Canada. 

Japan. 

Canada. 

Thailand. 

Venezuela. 

Germany. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada 

Canada. 

Canada 

Canada. 

Italy. 

Singapore. 

Hong  Kong. 
Canada. 

Canada. 

Belgium. 
Australia. 
Canada 
South  Africa. 
South  Africa 
Canada. 

South  Africa. 
United  Kingdom. 
United  Kingdom. 
United  Kingdom. 
I  Australia. 
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Company 


Southern  Pacific  Petroleum  N.l _ „ _ ..„ _ _ _ _ _ 

Southern  Water  PLC _ _ _ _ _ _ _ _ _ 

Southvaal  Holdings  Ltd _ _ _ _ _ _ _ .... _ _ _ _ _ _ _ _ _ _ _ 

Southward  Energy  Ltd _ _ _ _ _ _ _ _ _ _ 

Spargos  Mining  N.L _ _ _ _ 

St  Philips  Resources  Inc _ _ _ _ _ 

Stag  Holdings  Ltd. _ _ _ _ _ _ 

Star  Valley  Resources  Corp _ _ _ 

Stelway  Food  Services  Inc _ _ _ _ _ _ 

STET  Societa  Finanziaria  Telefonica  PA _ _ _ 

Stilfontein  Gold  Mining  Co.  Ltd _ - _ 

Stina  Resources  Ltd _ _ _ _ _ _ _ 

Stratcomm  Media  Ltd _ _ _ _ _ _ _ _ 

Strategic  Technologies  Inc _ _ _ _ _ _ _ _ _ 

Summit  Resources  Ltd _ _ _ _ _ _ _ _ _ _ _ 

Sun  Free  Enterpnses  Ltd _ _ _ _ _ _ _ _ _ _ 

Sun  Hung  Kai  Properties  Ltd . . . . 

Sun  River  Gold  Corp _ _ _ _ _ _ _ _ _ _ 

Suncor  Inc _ _ 

Sundance  Resources  Ltd. . . . 

Super  Twins  Resources  Ltd _ _ _ 

Swan  Resources  Ltd _ _ _ _ _ _ _ _ _ _ 

Swire  Pacific  Ltd . . . . . . . . „ . 

Synex  International  lnc..._ . . . . . . 

T4H  Resources  Ltd . . . . 

T&N  PLC.... . . . . 

T.E.N.  Private  Cable  Systems  Inc _ 

Tam  Pure  Technology  Corp . . . . 

Taro-Vit  Industries  Ltd _ 

Technology  Systems  Corp. _ : . . . 

Teijin  Seiki  Co.  Ltd. . . . . . ... _ _ 

Telecom  Argentina — Stet  France  Telecom  . . . . 

Telefonica  de  Argentina  S.A. . . . . 

Television  Broadcasts  Ltd. _ _ _ _ _ _ 

Tenajon  Silver  Corp _ _ _ _ _ _ _ _ _ _ _ _ 

Teollisuuden  Voima  Oy _ _ _ _ 

Teuton  Resources  Corp.... _ ... _ _ _ _ _ 

Thios  Resources  Inc. _ _ _ _ _ 

Thorco  Resources  Ire. ... _ _ _ _ _ _ _ _ _ _ _ 

Thrust  Resources  Inc. _ _ _ _ _ _ 

Titan  Diversified  Holdings  Ltd _ _ _ _ _ _ _ 

TME  Resources  Inc _ 

Toba  Gold  Resources _ _ _ _ _ _ _ 

Toronto  Dominion  Bank _ _ _ _ _ 

Toyota  Motor  Co.,  Ltd. _ _ _ ...» _ _ _ _ 

Tracker  Explorations  Ltd. _ _ _ _ _ _ _ 

Trafalgar  House  PLC _ _ _ _ _ _ _ _ _ ..... - 

Transportacion  Maritima  Mexicana  S.A.  de  C.V. _ 

Triad  Minerals  Nl _ _ _ _ _ ... _ _ _ — - 

Trilogy  Resource  Corp . . . . . . . . . - . . . - . 

Trimark  Resources  Inc _ _ 

Trimel  Corp. - - - - - - - 

Trimin  Resources  Inc . . . . . . . . 

Trinity  International  Holdings  PLC _ _ _ _ 

Trinity  Resources  Ltd. _ _ 

Trio  Gold  Corp . . — - - - - 

Triple  Force  Industries  Inc _ _ _ 

Triumph  Resources  Ltd - - - 

Trove  Investment  Corp _ _ _ . _ 

Trust  Company  of  Australia  Ltd. _ _ _ _ _ _ _ _ 

TSC  Shamrock  Corp. - 

TTC/Truck  Tech  Corp. - - - - - — - 

Tulloch  Resources  Inc - - - — - - - 

Ultramar  PLC - - - - - - .'. - - - 

UNI  Storebrand  A.S. - - - ...... - - - - - - - 

Unisel  Gold  Mines  Ltd - - — - 

Unitech  PLC - - - - - - - - 

Unitea  Keno  Hill  Mines  Ltd. . . . . . — . . . 

United  Overseas  Bank - — - - - : - - - 

United  Overseas  Land  Ltd. - - 

Unitrol  Data  Protection  Systems  Inc - - 

Universal  Trident  Industries  Ltd...... . . . . . . . 


File  No. 

Country 

82-353 

Australia. 

82-2797 

United  Kingdom. 

82-197 

South  Africa. 

82-3005 

Canada. 

82-1441 

Australia 

82-3152 

Canada 

82-3130 

Canada. 

82-2418 

82-2865 

Canada 

82-1073 

Italy. 

82-301 

South  Africa 

82-2062 

Canada 

82-1778 

Canada. 

82-1548 

Canada 

82-2922 

Canada 

82-2822 

Canada 

82-1755 

Hong  Kong. 

82-1349 

Canada 

82-3257 

Canada 

82-1412 

Canada. 

82-3164 

Canada. 

82-477 

Australia 

82-2184 

Hong  Kong. 

82-862 

Canada 

82-2669 

82-1011 

United  Kingdom. 

82-1563 

Canada 

82-1145 

82-210 

82-905 

United  Kingdom. 

82-2097 

Canada 

82-1493 

Japan. 

82-3259 

Argentina. 

82-3227 

Argentina. 

82-1072 

Hong  Kong. 

82-2032 

Canada. 

82-2973 

Finland. 

82-3277 

United  Kingdom. 

82-1394 

Canada 

82-1909 

Canada. 

82-3144 

Canada 

82-373 

United  Kingdom. 

.  82-3293 

Canada. 

.  82-2697 

United  Kingdom. 

.  82-2817 

Canada 

.  82-1200 

Canada. 

82-2966 

Canada 

.  82-3115 

Canada 

.  82-2694 

Canada. 

.  82-142 

Canada 

.  82-2314 

Canada 

.  82-1172 

Japan. 

.  82-208 

Japan. 

.  82-1864 

Canada. 

.  82-1894 

United  Kingdom. 

.  82-3184 

Mexico. 

.  82-1595 

Australia 

.  82-3131 

Canada. 

.  82-1464 

Canada. 

.  82-3108 

Canada 

.  82-1833 

Canada 

.  82-3043 

United  Kingdom. 

.  82-610 

Canada. 

.  82-2127 

Canada 

.  82-2892 

Canada. 

.  82-2976 

Canada 

.  82-2476 

Canada. 

.  82-1443 

Australia 

.  82-1782 

Canada 

.  82-2787 

Canada 

.  82-3194 

Canada 

.  82-2213 

Canada. 

.  82-871 

United  Kingdom. 

.  82-3141 

Norway. 

.  82-236 

South  Africa 

.  82-2412 

United  Kingdom. 

.  82-3079 

United  Kingdom. 

..  82-61 

Canada 

..  82-2947 

Singapore. 

..  82-2180 

Singapore. 

..  82-3251 

Canada 

..  82-3026 

Canada 
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Company 

File  No. 

Country 

82-3290 

Canada 

82-1601 

Canada. 

82-56 

South  Africa 

82-1991 

Canada 

82-3052 

Canada 

82-1883 

Canada 

82-2891 

Canada. 

82-145 

Netherlands  Antilles. 

82-3212 

Venezuela. 

82-216 

South  Africa 

82-876 

Canada 

82-2840 

Canada. 

82-322 

Australia 

82-2086 

Canada. 

82-3042 

Canada 

82-2325 

Canada. 

82-217 

South  Africa. 

82-2188 

Germany. 

Canada. 

82-3219 

82-3067 

Canada. 

82-2369 

United  Kingdom. 
Canada 

82-2008 

82-1592 

Canada 

82-57 

South  Africa 

82-2820 

United  Kingdom. 
South  Africa 

82-314 

82-3189 

82-268 

South  Africa 

82-2859 

Australia 

82-58 

South  Africa 

82-2833 

Canada 

82-3116 

Canada 

82-3027 

Canada 

82-2850 

Canada 

82-63 

Canada. 

82-2356 

Canada 

82-3146 

Canada 

82-1889 

United  Kingdom. 
Canada 

82-561 

82-221 

South  Africa. 

82-2688 

Netherlands. 

82-2280 

Australia 

82-3253 

Canada. 

82-1765 

Canada 

82-2816 

Canada 

82-3034 

United  Kingdom. 
United  Kingdom. 
Canada 

82-2782 

82-2928 

82-2042 

Canada 

.  82-3050 

.  82-3147 

Canada 

.  82-2997 

Australia 

.  82-1281 

Canada. 

007  Precious  Metals  Inc . 

.  82-2679 

Canada 

[FR  Doc.  92-15768  Filed  7-6-02;  8:45  am] 
BILUNG  CODE  8010-01-M 


[Rel.  No.  IC-18815;  811-5660] 

Hawaii  Pacific  Fund,  Inc.;  Application 

]une  29, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (“Act"). 

applicant:  Hawaii  Pacific  Fund,  Inc. 
relevant  ACT  SECTION:  Section  8(f). 
summary  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 


FILING  DATE:  The  application  was  filed 
on  May  15, 1992  and  amended  on  June 

22. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 

27. 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 


such  notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant.  188  Bishop  Street,  suite  1201, 
Honolulu,  Hawaii  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Anderson,  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC’s  Public  Reference  Branch. 
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Applicant’s  Representations 

1.  Applicant,  an  Hawaii  corporation, 
is  an  open-end,  diversified  management 
investment  company.  On  September  19, 
1988,  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  A  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
was  filed  on  February  13, 1989. 
Applicant's  registration  statement  was 
declared  effective  on  July  25, 1989,  and 
its  initial  public  offering  commenced  on 
September  5, 1989. 

2.  On  March  10, 1992,  applicant’s 
Board  of  Directors  voted  unanimously  to 
return  all  of  applicant’s  assets  to  its 
shareholders  and  dissolve  applicant 
Hawaii  law  did  not  require  shareholder 
approval  in  order  to  liquidate  applicant 

3.  Between  March  10, 1992  and  April 
30, 1992,  the  portfolio  securities 
comprising  applicant’s  assets  were 
liquidated  at  market  price  for  listed 
securities,  and  prevailing  bid  price  for 
non-listed  securities.  Sales  commissions 
in  the  amount  of  $324.27  were  paid  to 
brokers  during  the  liquidation  period. 

On  April  30, 1992,  applicant  distributed 
all  of  its  assets,  totaling  $380,073.96,  or 
$8.72  per  share,  to  its  shareholders  on  a 
pro  rata  basis. 

4.  All  expenses  incurred  in  the 
liquidation,  totaling  $738,  were 
personally  borne  by  applicant’s 
president  and  secretary.  The  remaining 
unamortized  organizational  expenses  of 
applicant,  totaling  $2,340,  were  borne  by 
applicant's  investment  adviser. 

5.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-15844  Filed  7-6-62;  8:45  am] 
BILLING  CODE  8010-01-M 


[Rel.  No.  IC-18814;  812-7938] 

Kemper  Target  Maturity  Income  Fund, 
et  al.;  Notice  of  Application 

June  29,  1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  Kemper  Target  Maturity 
Income  Fund  (the  ‘Trust”)  and  its  initial 
series,  Series  November  1997  (the 


"Fund”),  any  subsequent  series  of  the 
Trust,  Kemper  Financial  Services,  Inc. 
("KFS”)  (the  Trust’s  investment  adviser 
and  principal  underwriter),  and  any 
other  open-end  registered  investment 
company  established  in  the  future  that  is 
advised  or  distributed  by  KFS,  with  the 
same  sales  charge  structure  as  the  Fund. 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  the  provisions  of  sections  2(a)  (32), 
2(a)(35),  22(c),  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  of  the  SEC  permitting 
them  to  impose  a  contingent  deferred 
sales  charge  (“CDSC”)  on  certain 
redemptions  of  their  shares. 
filing  date:  The  application  was  filed 
on  June  5, 1992.  Applicants’  counsel  has 
stated  that  an  amendment,  the 
substance  of  which  is  incorporated 
herein,  will  be  filed  during  the  notice 
period. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
23, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5.th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  120  South  LaSalle  Street, 
Chicago,  Illinois  60603. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Curtis,  Staff  Attorney,  at  (202) 
504-2406  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company.  The 
Fund  will  enter  into  an  Investment 
Management  Agreement  with  KFS 
pursuant  to  which  KFS,  subject  to  the 
general  supervision  of  the  Board  of 


Trustees,  will  provide  investment 
advisory  and  management  services.  The 
fund  will  also  enter  into  a  Distribution 
Services  Agreement  with  KFS  pursuant 
to  which  KFS  will  act  as  principal 
underwriter  for  the  Fund. 

2.  The  Fund’s  investment  objectives 
are  to  return  the  initial  investments  to 
investors  on  or  shortly  before  maturity 
and  to  provide  a  high  level  of  current 
income.  The  maturity  date  for  the  Fund 
is  November  30, 1997.  The  Fund  will 
seek  to  achieve  its  objectives  by 
investing  in  high  quality  debt 
securities — primarily  mortgage-backed 
securities — and  by  actively  managing 
the  Fund’s  assets  in  relation  to  market 
conditions,  interest  rate  changes  and  the 
remaining  terms  of  the  Fund. 

3.  The  Fund  will  be  liquidated  on  its 
maturity  date  in  1997.  The  Fund’s  shares 
will  be  offered  for  a  limited  period 
ending  on  a  date  to  be  established  (the 
"Offering  Date”).  Thereafter, 
redemptions  will  be  permitted,  but  no 
additional  shares  will  be  sold.  The  Fund 
will  pay  KFS  a  rule  12b-l  fee  of  .65%  for 
distribution  services  and  an 
administrative  services  fee  of  .25%. 
Commencing  one  year  after  the  Offering 
Date,  KFS  will  pay  these  fees  to 
financial  services  firms. 

4.  KFS  will  pay  financial  services 
firms  commissions  and  transaction  fees 
of  1.0%  at  the  time  of  the  sale  of  Fund 
shares  and  may  pay  additional 
concessions  to  those  firms  selling 
certain  minimum  numbers  of  shares  as 
described  in  the  Fund’s  prospectus.  KFS 
is  in  turn  to  be  compensated  over  the 
five  year  life  of  the  Fund  for  its 
marketing  effort,  including  its  out-of- 
pocket  commission  and  transaction  fee 
and  distribution  fee  expenses,  by  means 
of  a  rule  12b-l  distribution  service  fee 
periodically  paid  by  the  Fund.  Since 
"early"  redemptions  of  shares  [i.e.,  those 
occurring  less  than  one  year  after  the 
date  of  purchase)  could  preclude  KFS 
from  receiving  sufficient  revenue  under 
the  distribution  plan  to  justify  the 
expense  of  the  initial  sale,  the  Fund 
proposes  to  deduct  a  CDSC  of  1.0%  from 
the  proceeds  of  such  “early”  redemption 
and  pay  that  charge  to  KFS. 

5.  The  1.0%  CDSC  will  not  be  imposed 
either  upon  redemptions  of  shares  that 
were  purchased  longer  than  one  year 
before  the  corresponding  redemptions  or 
upon  redemption  of  reinvestment 
dividends  or  appreciation  of  shares. 

6.  Applicants  will  not  eliminate, 
reduce,  or  waive  the  1.0%  CDSC. 

Applicants’  Legal  Analysis 

1.  Applicants  seek  an  exemption 
under  section  6(c)  of  the  Act  from 
sections  2(a)(32),  2(a)(35),  22(c),  and 
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22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  assessment  of  the  CDSC. 
Applicants  submit  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

2.  The  CDSC  permits  shareholders  to 
have  the  advantage  of  more  investment 
dollars  working  for  them  from  the  time 
of  their  purchase  of  shares  of  the  Fund 
than  if  a  sales  charge  were  imposed  at 
the  time  of  purchase.  Furthermore,  the 
CDSC  described  above  is  fair  to 
shareholders  because  it  applies  only  to 
amounts  representing  purchase 
payments  and  does  not  apply  to 
amounts  representing  reinvested 
dividends  or  appreciation  of  shares. 

Applicants’  Condition 

Applicants  understand  that  any  order 
granted  hereunder  pursuant  to  section 
6(c)  of  the  Act  is  conditioned  on  the 
representations  contained  herein  and  on 
the  undertaking  that  Applicants  will 
comply  with  the  provisions  of  rule  6c-10 
under  the  Act  as  currently  proposed  and 
as  it  may  be  reproposed,  adopted,  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-15769  Filed  7-6-92;  8:45  am) 

BILLING  CODE  8010-01-*! 


[Release  No.  35-255631 

Filings  Under  the  Pubiic  Utility  Holding 
Company  Act  of  1935  (“Act”) 

June  26, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction's)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  20, 1992  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 


declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Kenetech  Corp  (31-662) 

Kenetech  Corporation  (“Kenetech”), 
500  Sansome  Street  Suite  600,  San 
Francisco,  California  94111,  and  its 
wholly  owned  subsidiary  company,  U.S. 
Windpower,  Inc.  (“Windpower”),  6952 
Preston  Avenue,  Livermore,  California 
94550,  have  filed  an  application  for  an 
order  granting  them  an  exemption  under 
section  3(a)(5)  from  all  provisions  of  the 
Act  except  section  9(a)(2). 

Kenetech  is  a  Delaware  corporation 
engaged,  directly  and  indirectly,  in  the 
design,  development  financing, 
construction,  ownership  and  operation 
of  cogeneration  and  other  independent 
power  projects.  Windpower,  also  a 
Delaware  corporation,  engages  in  the 
design,  development,  financing, 
construction,  ownership  and  operation 
of  wind  turbine  electric  generation 
facilities  (“Windplants")  in  the  United 
States  and  abroad.  All  of  the  United 
States  cogeneration  and  other 
independent  power  projects  in  which 
Kenetech  has  a  direct  or  indirect 
interest,  including  the  Windplants,  are 
“qualifying  small  power  production 
facilities”  or  “qualifying  cogeneration 
facilities"  within  the  meaning  of 
sections  3(17)(C)  and  3(18)(B)  of  the 
Federal  Power  Act,  and  within  the 
meaning  of  sections  203  (a)  and  (b)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (“PURPA”).  Neither  the 
applicants  nor  any  company  owned  or 
controlled  by  them  is  a  “public-utility 
company,”  a  “holding  company"  or  an 
“affiliate"  of  a  holding  company  within 
the  meaning  of  the  Act. 

Kenetech  through  a  to-be-formed 
subsidiary  company  is  developing  the 
Alberta  Windplant,  a  nine  megawatt 
Windplant  to  be  built  and  operated  in 
Alberta,  Canada  ("Canadian  Project”). 
Kenetech  will  hold  indirectly  a  100% 
interest  in  the  completed  Canadian 
Project.  Windpower  is  participating  in  a 
joint  venture  that  is  developing  a 
Windplant  in  Spain  ("Spanish  Project"). 
On  completion  of  the  Spanish  Project, 
Windpower  will  hold  an  indirect 
interest  of  approximately  12.5%  in  the 


Project  and  it  will  own  50%  of  the 
company  that  will  operate  the  Project. 

Upon  the  sale  of  test  power  from  the 
Spanish  Project,  Windpower  will 
become  a  “holding  company”  as  defined 
by  section  2(a)(7)(A)  of  the  Act  and  will 
thus  be  subject  to  regulation  under  the 
Act,  unless  an  exemption  is  obtained.1 
Kenetech  will  become  a  “holding 
company"  upon  the  earlier  of  the  sale  of 
test  power  from  the  Canadian  Project  or 
from  the  Spanish  Project. 

The  applicants  assert  that  they  will 
qualify  for  exemption  under  section 
3(a)(5)  of  the  Act.  Neither  applicant  nor 
any  of  its  subsidiary  companies  will 
become  a  company  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public-utility 
company,  and  neither  applicant  will 
derive  any  part  of  its  income,  directly  or 
indirectly,  from  any  one  or  more 
subsidiary  companies  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public  utility. 

Seagull  Energy  Corp.  (31-867) 

Seagull  Energy  Corporation 
(“Seagull"),  1700  First  City  Tower,  1001 
Fannin  St.,  Houston,  Texas  77002,  a 
Texas  oil  and  gas  exploration  and 
production  company  and  a  statutory 
public-utility  company,  has  filed  an 
application  in  connection  with  a 
proposed  acquisition  of  10%  or  more  in 
one  or  more  to-be-formed  Argentine 
public-utility  subsidiary  companies 
(each,  an  “Argentine  Utility  Company"). 
Seagull  requests  an  order  under  section 
3(b)  of  the  Act  granting  an  unqualified 
exemption  for  each  acquired  Argentine 
Utility  Company  and  for  certain 
subsidiaries  organized  under  Argentine 
law  to  hold  Seagull's  interest  in  each 
Argentine  Utility  Company,  as  described 
below.  Alternatively,  Seagull  requests 
an  order  under  section  3(a)(5)  granting 
it,  and  its  subsidiaries  that  would  be 
holding  companies  as  a  result  of  the 
proposed  transactions,  exemptions  from 
all  provisions  of  the  Act,  except  section 
9(a)(2). 

Seagull  is  engaged,  through 
subsidiaries  and  operating  divisions,  in 
the  exploration,  production, 
transportation,  supply,  marketing  and 
distribution  of  natural  gas.  Seagull 
conducts  its  exploration  and  production 
activities  in  the  Gulf  of  Mexico  and  in 
areas  of  Oklahoma  and  Texas.  Seagull 
is  a  “public-utility  company"  within  the 
meaning  of  the  Act  as  a  result  of  gas 
distribution  operations,  described 
below,  which  Seagull  conducts  through 


1  The  Projects,  located  outside  the  United  States, 
will  not  be  exempted  from  the  definition  of  “public- 
utility  company”  under  PURPA. 
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ENSTAR  Natural  Gas  Company 
(“ENG”),  a  division  of  Seagull.  Neither 
Seagull  nor  any  corporation  owned  or 
controlled  by  Seagull  currently  is  a 
"holding  company”  or  an  “affiliate”  of  a 
holding  company  within  the  meaning  of 
the  Act. 

ENG  serves  approximately  85,000 
customers  in  the  greater  Anchorage 
metropolitan  area  in  south  central 
Alaska.  As  of  December  31, 1991, 

Seagull  had  total  assets  of  $618.6 
million,  of  which  approximately  $91.6 
million  were  ENG's  gas  distribution 
assets.  Total  revenues  in  1991  were 
$248.5  million,  of  which  $129.6  million 
were  attributable  to  ENG’s  gas 
distribution  activities. 

Seagull  proposes  to  acquire  10%  or 
more  of  the  voting  securities  of  each  of 
up  to  three  Argentine  Utility  Companies 
that  will  be  created  by  the  Argentine 
government  as  part  of  the  privatization 
of  its  state-owned  gas-utility  company, 
Gas  del  Estado.  It  is  anticipated  that  the 
distribution  system  of  Gas  del  Estado 
will  be  divided  into  eight  distribution 
systems,  two  in  the  City  of  Buenos 
Aires,  two  in  northern  Argentina  and 
two  in  southern  Argentina.  A  separate 
distribution  company  will  be  established 
for  each  region. 

Each  Argentine  Utility  Company  will 
be  organized  under  the  laws  of 
Argentina  and  will  have  no  foreign 
operations  or  assets  outside  of 
Argentina.  Foreign  investors  will  bid  for 
a  60%  ownership  interest  in  each 
company,  and  the  Argentina  government 
and  employees  of  Gas  del  Estado  will 
retain  a  30%  and  10%  ownership  interest, 
respectively,  in  each  company.1 

The  precise  ownership  interest(s)  that 
Seagull  would  acquire  and  the 
ownership  structure  through  which 
Seagull  would  hold  its  interest(s)  have 
not  yet  been  determined.  Seagull 
expects  to  bid  with  one  or  more 
participants,  including  Argentine 
participants.  The  bidding  consortium 
would  organize  an  Argentine 
corporation  (“X  Corp.”)  to  hold  the 
respective  ownership  interests  in  each 
Argentine  Utility  Company.  Seagull 
expects  to  hold  its  interest  in  X  Corp. 
through  a  direct  or  indirect  wholly 
owned  subsidiary  (“Newco").  It  is 
expected  that  Newco  would  hold  20-50% 
of  the  voting  securities  of  X  Corp. 

Seagull  currently  intends  to  invest  not 
more  than  $40  million  to  effect  the 
acquisition  of  the  Argentine  Utility 
Companies.  Seagull  states  that  the 
proposed  investment  represents 


1  The  application  states  that  the  Argentina 
government  will  eventually  sell  its  interest  in  each 
local  distribution  company  in  a  public  offering  in 
Argentina. 


approximately  6.5%  of  its  total  assets. 
Seagull  states  it  intends  to  fund  its 
investment  with  internally  generated 
funds  and  available  credit  facilities,  , 
although  it  may  elect  to  fund  all  or  a 
portion  of  such  investment  by  arranging 
new  credit  facilities.  Seagull  represents 
that  it  will  not  make  any  special 
distribution  of  funds  from  ENG  for  the 
purpose  of  funding  the  investment  in  X 
Corp.  or  any  Argentine  Utility 
Company’s  operations  and  it  will  not 
directly  or  indirectly  provide  any 
guaranty  or  other  form  of  financial 
support  with  respect  to  any 
indebtedness  that  may  be  incurred  by 
Newco,  X  Corp.  or  any  Argentine  Utility 
Company. 

It  is  anticipated  that  Newco  will  enter 
into  a  management  agreement  to 
operate  each  Argentine  Utility 
Company.  Seagull  would  provide 
management  and  technical  services  to 
Newco  in  the  carrying  out  of  any 
management  agreement.  In  connection 
with  any  services  provided  by  ENG 
agreement.  In  connection  with  any 
services  provided  by  ENG  personnel, 
there  are  accounting  procedures  in 
place,  subject  to  review  by  the  Alaska 
Public  Utilities  Commission,  that  would 
account  for  any  services  provided  to  any 
Argentine  Utility  Company  by 
employees  of  Seagull's  Alaskan  utility 
operations. 

Seagull  requests  an  order  under 
section  3(b)  of  the  Act  exempting  each 
Argentine  Utility  Company,  Newco  and 
X  Corp.  from  all  provisions  of  the  Act. 
Seagull  states  that  none  of  the  Argentine 
Utility  Companies,  or  Newco  or  X  Corp., 
will  derive  any  part  of  its  income, 
directly  or  indirectly,  from  sources 
within  the  United  States.  In  addition,  no 
Argentine  Utility  Company,  or  Newco  or 
X  Corp.,  will  be,  or  have  any  subsidiary 
company  which  is,  a  public-utility 
company  operating  in  the  United  States. 
Seagull  asserts  that  rule  10(a)(1)  will 
provide  an  exemption  for  itself,  Newco 
and  X  Corp.  as  parent  entities  of  the 
Argentine  Utility  Companies  insofar  as 
they  are  holding  companies.  Further, 
Seagull  asserts  that  rule  11(b)(1), 
together  with  rule  10(a)(1),  will  provide 
an  exemption  from  the  prior  approval 
requirements  of  sections  9(a)(2)  and  10 
to  which  Seagull  would  otherwise  be 
subject  Alternatively,  Seagull  requests 
orders  granting  exemptions  under 
section  3(a)(5)  to  itself  and  its 
subsidiaries  that  would  be  holding 
companies  as  a  result  of  the  proposed 
transactions. 

Consolidated  Natural  Gas  Co.,  et  al.  (70- 
7225) 

Consolidated  Natural  Gas  Company 
(“Consolidated"),  625  Liberty  Avenue, 


Pittsburgh,  Pennsylvania  15222-3199,  a 
registered  holding  company,  and  its 
wholly-owned  non-utility  subsidiary 
company,  CNG  Trading  Company 
(’Trading"),  One  Park  Ridge  Center, 
Pittsburgh,  Pennsylvania  15244-0746, 
have  Bled  a  post  effective  amendment 
under  sections  9(a)  and  10  of  the  Act  to 
their  application-declaration  originally 
filed  under  sections  6(a),  7,  9(a),  10  and 
12(b)  of  the  Act  and  Rules  43  and  45 
thereunder. 

By  Order  dated  February  27, 1987 
(HCAR  No.  24329)  (“1987  Order”),  the 
Commission  authorized  Consolidated  to 
form  Trading,  to  engage  in  the  business 
of  marketing  low-cost,  non-regulated 
natural  gas.  However,  the  1987  Order 
restricted  the  revenues  Trading  could 
earn  from  off-system,  non-associated 
local  distribution  companies  (“LDCs”) 
and  their  end-users  (“Off-System 
Revenues”)  to  an  amount  not  in  excess 
of  its  earnings  from  on-system, 
associated  and  non-associated  LDCs 
and  their  respective  end-users.  By  order 
dated  December  6, 1991  (HCAR  No. 
25421),  the  Commission  extended  the 
expiration  date  of  the  1987  Order  to 
December  31, 1996  and  retained  the 
restriction  on  Off-System  Revenues. 

Consolidated  now  seeks,  pursuant  to 
section  2(b)  of  the  Gas  Related 
Activities  Act  of  1990,  to  remove  the 
restriction  on  Trading’s  Off-Svstem 
Revenues. 

Entergy  Corp.  70-7801 

Entergy  Corporation  (“Entergy”),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  registered  holding  company  has 
Bled  a  post-effective  amendment  to  its 
application-declaration  under  sections 
9(a),  10  and  12(c)  of  the  Act  and  Rule  42 
thereunder. 

By  order  dated  November  27, 1990 
(HCAR  No.  25195)  (“Order"),  the 
Commission  authorized  Entergy  to 
acquire  shares  of  its  common  stock 
(“Common  Stock”),  not  to  exceed 
18,575,009  shares,  in  negotiated  or  open 
market  transactions  or  through  tender 
offers  from  time-to-time  through 
December  31, 1992.  The  Commission 
further  authorized  that  all  Common 
Stock  repurchased  will  be  cancelled  and 
returned  to  the  status  of  authorized  but 
unissued. 

By  subsequent  order  dated  April  2, 
1992  (HCAR  No.  25508),  the 
Commission,  among  other  things, 
authorized  Entergy  to  solicit  proxies  and 
obtain  a  vote  from  shareholders 
approving  an  amendment  to  Entergy’s 
charter  ("Amendment”)  that  would 
permit  Entergy  to  hold  reacquired  shares 
of  its  Common  Stock  as  treasury  shares, 
as  an  alternative  to  cancellation  of  such 
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shares.  The  shareholders  approved  the 
Amendment  on  May  15, 1992. 

Entergy  now  proposes  that  any  shares 
of  Common  Stock  acquired  by  it 
pursuant  to  the  Order  after  the 
effectiveness  of  the  proposed  charter 
amendment  either  be  canceled  and 
returned  to  the  status  of  authorized  but 
unissued  shares  or,  in  the  alternative, 
held  by  Entergy  as  treasury  shares  for 
later  reissuance. 

Ohio  Valley  Electric  Corp.  (70-7969) 

Ohio  Valley  Electric  Corporation 
(“OVEC"),  P.O.  Box  468,  Piketon,  Ohio 
45661,  an  electric  public-utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6{b)  and  12(c) 
of  the  Act  and  Rule  42. 

OVEC  proposes  to  issue  and  sell 
short-term  notes  (“Notes”)  to  various 
banks,  through  December  31, 1994,  in 
aggregate  principal  amounts  not  to 
exceed  $25  million  outstanding  at  any 
one  time.  The  Notes  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal,  provided  that  none 
will  mature  later  than  June  30, 1995. 

They  will  bear  interest  at  an  annual  rate 
not  greater  than  the  lending  bank’s 
prime  commercial  rate  in  effect  from 
time-to-time. 

The  Notes  will  be  sold  under  various 
lines  of  credit  with  different  terms, 
including  rates  at  prime.  OVEC  may  be 
required  to  maintain  separate  or 
additional  compensating  balances  of  up 
to  20%  of  amounts  available  under  the 
lines  of  credit  and  fees  of  up  to  Vi  of  1% 
per  annum  of  such  amounts.  No  line  of 
credit  will  exceed  an  effective  cost  of 
borrowing  of  125%  of  the  prime 
commercial  rate  in  effect  from  time-to- 
time,  or  not  more  than  8.125%  based  on  a 
prime  rate  of  6.5%. 

The  proceeds  of  the  short-term  debt 
incurred  by  OVEC  will  be  added  to  its 
general  funds  and  used  to  pay  its 
general  obligations,  including 
expenditures  incurred  in  connection 
with  payments  for  purchased  power 
from  Indiana-Kentucky  Electric 
Corporation  (“IKEC"),  including  IKEC's 
program  to  comply  with  Clean  Air  Act 
Amendments  of  1990,  and  for  other 
corporate  purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  92-15770  Filed  7-6-92;  8:45  am] 

BILLING  CODE  B01D-01-M 


/ 

DEPARTMENT  OF  STATE 

[ Public  Notice  1646] 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  chapter  35. 

summary:  Operation  of  a  motor  vehicle 
in  the  United  States  by  foreign 
diplomatic  personnel  is  a  benefit  under 
the  Foreign  Missions  Act. 

Administration  of  this  benefit  requires 
the  Department  of  State  to  register,  title, 
and  issue  license  plates  to  motor 
vehicles  owned  by  foreign  diplomatic 
personnel  and  missions,  and  to  collect 
information  regarding  the  insurance  of 
motor  vehicles  owned  by  foreign 
diplomatic  personnel  and  official 
representatives  of  foreign  governments 
to  international  organizations  in  the 
United  States.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 

Type  of  request — Reinstatement. 
Originating  Office — Office  of  Foreign 
Missions. 

Title  of  Information  Collections — 

— Application  for  Registration 
(Mission  Vehicle). 

— Application  for  Registration 
(Personal  Vehicle). 

— Application  for  Title. 

— Application  for  Replacement  Plates. 
Frequency — On  occasion  and  annually. 
Form  Numbers — DSP-100, 101, 102, 104. 
Respondents — Foreign  government 
representatives. 

Estimated  Number  of  Respondents — 

18,488. 

A  verage  Hours  Per  Response — 15 
minutes. 

Total  Estimated  Burden  Hours — 6,933. 

Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 

ADDITIONAL  INFORMATION  OR 

comments:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  June  23, 1992. 

Sheldon  J.  Krys, 

Assistant  Secretary  for  Diplomatic  Security. 

(FR  Doc.  92-15812  Filed  7-6-92;  8:45  am) 

BILLING  CODE  471B-43-M 


Bureau  of  Politico-Military  Affairs 

[  Public  Notice  1647] 

Imposition  of  Missile  Proliferation 
Sanctions  Against  North  Korean  and 
Syrian  Entities 

agency:  Department  of  State. 
action:  Notice. 


summary:  The  Under  Secretary  of  State 
for  International  Security  Affairs  has 
determined  that  two  North  Korean 
entities  and  two  Syrian  entities  have 
engaged  in  missile  technology 
proliferation  activities  that  require  the 
imposition  of  sanctions  pursuant  to  the 
Arms  Export  Control  Act  and  the  Export 
Administration  Act  of  1979,  as  amended 
by  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991,  and  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1992  and  1993. 

EFFECTIVE  DATE:  June  23,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Pekala,  Office  of  Weapons 
Proliferation  Policy,  Bureau  of  Politico- 
Military  Affairs,  Department  of  State 
(202-647-4930). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  73(A)(1)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797(a)(1)), 
section  llB(b)(l)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
App.  2410B(b)(l)),  and  Sections  1702  and 
1703  of  the  National  Defense 
Authorization  Act  for  fiscal  year  1990-91 
(Pub.  L.  101-510),  and  the  President’s 
Memorandum  Delegation  of  Authority  of 
June  25, 1991,  the  Under  Secretary  of 
State  for  International  Security  Affairs 
determined  on  June  23, 1992,  that  the 
following  foreign  persons  have  engaged 
in  missile  technology  proliferation 
activities  that  warrant  the  sanctions 
described  in  Sections  73(a)(2)(b)  and 
73(a)(2)(c)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2797(a)(2)(b)  and 
2797(a)(2)(c))  and  sections 
HB(B)(l)(b)(ii)  and  llB(B)(l)(b)(iii)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2410B(B)(l)(b)(ii)  and 
2410(B)(l)(b)(iii)): 

1.  Lyongaksan  Machineries  & 
Equipment-Export  Corporation  (North 
Korea). 

2.  Changgwang  Credit  Corporation 
(North  Korea). 

3.  Syrian  Scientific  Research  Center 
a/k/a  Centre  d’Estudes  et  Recherches 
Scientifique  (Syria). 

4.  Ministry  of  Defense  (Syria). 

In  the  case  of  sanctions  to  be  applied 
pursuant  to  the  Arms  Export  Control 
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Act.  section  74(8)(B)  of  that  act,  as 
amended,  requires  that,  because  of 
North  Korea’s  status  as  a  country  with  a 
non-market  economy  that  is  not  a 
former  member  of  the  Warsaw  Pact, 
sanctions  must  be  applied,  not  only  to 
the  entities  cited  above,  but  to  all 
activities  of  the  North  Korean 
government  relating  to  missile 
development  or  production,  as  well  as 
all  activities  of  that  government 
affecting  development  or  production  of 
electronics,  space  systems  or  equipment, 
and  military  aircraft. 

Accordingly,  the  following  measures 
have  been  imposed:  (a)  Licenses  for 
export  to  the  entities  described  above  of 
items  controlled  pursuant  to  the  Export 
Administration  Act  of  1979  will  be 
denied  for  two  years;  (b)  licenses  for 
export  to  the  entities  and  North  Korean 
government  activities  described  above, 
of  items  controlled  pursuant  to  the  Arms 
Export  Control  Act,  will  be  denied  for 
two  years;  (c)  no  U.S.  government 
contracts  involving  the  entities  or  North 
Korean  government  activities  described 
above  will  be  entered  into  for  two  years; 
and  (d)  no  products  produced  by  the 
entities  or  the  North  Korean  government 
activities  described  above  may  be 
imported  into  the  United  States  for  two 
years. 

These  measures  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  the  President’s  Memorandum 
Delegation  of  Authority  of  June  25, 1991. 

Dated:  June  26, 1992. 

Richard  A.  Clarke, 

Assistant  Secretary  of  State  for  Politico- 
Military  Affairs. 

[FR  Doc.  92-15775  Filed  7-6-92;  8:45  am] 

BILLING  CODE  4710-25-41 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  a  Waiver  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
federal  railroad  safety  regulations.  The 
individual  petitions  are  described 
below,  including  the  party  seeking  relief, 
the  regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner’s  arguments  in  favor  of 
relief. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 


the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  comment,  they  should 
notify  FRA,  in  writing,  before  the  end  of 
the  comment  period  and  specify  the 
basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  No.  RSEQ-91-1  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
received  before  August  13, 1992  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  room 
8201,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

The  individual  waiver  petitions  are  as 
follows: 

The  Lake  Terminal  Railroad  Company; 
(Waiver  Petition  Docket  No.  RSEQ-91-1) 

The  Lake  Terminal  Railroad  Company 
(LT)  seeks  a  permanent  waiver  of 
compliance  from  the  provisions  of 
Qualification  Standards  for  Locomotive 
Engineers  (49  CFR  part  240).  The 
railroad  operates  on  trackage  within  the 
confines  of  the  United  States  Steel  and 
Encoat  Steel  plants  in  Lorain,  Ohio. 

McKeesport  Connecting  Railroad 
Company;  (Waiver  Petition  Docket 
Number  RSEQ-91-2) 

The  McKeesport  Connecting  Railroad 
Company  (MKC)  seeks  a  permanent 
waiver  of  compliance  from  the 
provisions  of  Qualification  Standards 
for  Locomotive  Engineers  (49  CFR  part 
240).  The  railroad  operates  on  trackage 
within  the  confines  of  the  United  States 
Steel  plant  in  Monroeville,  PA. 

South  Buffalo  Railway  Company: 
(Waiver  Petition  Docket  Number 
RSEQ-91-3) 

The  South  Buffalo  Railway  Company 
(SB)  seeks  a  permanent  waiver  of 
compliance  from  the  provisions  of 
Qualifications  Standards  for  Locomotive 
Engineers  (49  CFR  part  240).  The 
railroad  operates  on  trackage  within  the 
confines  of  Bethlehem  Steel  Corporation 
in  Lackawanna,  PA. 

Philadelphia  Bethlehem  and  New 
England  Railroad;  (Waiver  Petition 
Docket  Number  RSEQ-91-4J 

The  Philadelphia  Bethlehem  and  New 
England  Railroad  (PBNE)  seeks  a 
permanent  waiver  of  compliance  from 


the  provisions  of  Qualification 
Standards  for  Locomotive  Engineers  (40 
CFR  part  240).  The  railroad  operates  on 
trackage  within  the  confines  of 
Bethlehem  Steel  Corporation  in 
Bethlehem,  PA. 

Conemaugh  and  Black  Lick  Railroad; 
(Waiver  Petition  Docket  Number 
RSEQ-91-5) 

The  Conemaugh  and  Black  Lick 
Railroad  Company  (CBL)  seeks  a 
permanent  waiver  of  compliance  from 
the  provisions  of  Qualification 
Standards  for  Locomotive  Engineers  (49 
CFR  part  240).  The  railroad  operates  on 
trackage  within  the  confines  of 
Bethlehem  Steel  Corporation  plant  in 
Johnstown,  PA. 

Patapsco  and  Back  Rivers  Railroad; 
(Waiver  Petition  Docket  Number 
RSEQ-91-6) 

The  Patapsco  and  Black  Rivers 
Railroad  Company  (PBR)  seeks  a 
permanent  waiver  of  compliance  from 
the  provisions  of  Qualification 
Standards  for  Locomotive  Engineers  (49 
CFR  part  240).  The  railroad  operates  on 
trackage  within  the  confines  of  the 
Bethlehem  Steel  Corporation  plant  in 
Sparrows  Point,  MD. 

Steelton  and  Highspire  Railroad 
Company;  (Waiver  Petition  Docket 
Number  RSEQ-91-7) 

The  Steelton  and  Highspire  Railroad 
Company  seeks  a  permanent  waiver 
from  the  provisions  of  Qualification 
Standards  for  Locomotive  engineers  (49 
CFR  part  240).  The  railroad  operates  on 
trackage  within  the  confines  of 
Bethlehem  Steel  Corporation  plant  in 
Steelton,  PA. 

Cambria  and  Indiana  Railroad 
Company;  (Waiver  Petition  Docket 
Number  RSEQ-91S) 

The  Cambria  and  Indiana  Railroad 
Company  (Cl)  seeks  a  permanent  waiver 
of  compliance  from  the  provisions  of 
Qualification  Standards  for  Locomotive 
Engineers  (49  CFR  part  240).  The 
railroad  operates  33  miles  of  tracks  in 
the  area  of  Ebensburg,  PA  primary  to 
transport  coal. 

Port  Authority  Trans-Hudson 
Corporation;  (Waiver  Petition  Docket 
Number  RSEQ-91-9) 

The  Port  Authority  Trans-Hudson 
Corporation  (PATH)  seeks  a  permanent 
waiver  from  certain  provisions  of 
Qualification  Standards  for  Locomotive 
Engineers  (49  CFR  part  240).  The 
railroad  operates  a  13.9  rapid  transit 
system  in  the  New  York  City,  NY  area. 
The  petitioner  seeks  relief  from  those 
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portions  of  part  240  relating  to  the 
existence  of  operating  speed  Indicators. 

Issued  in  Washington.  DC  on  June  29. 1992. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
[FR  Doc.  92-15777  Filed  7-6-92;  8:45  am] 

B'LUNQ  CODE  4910-06-M 


Petition  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  §  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  from  the  South 
Central  Florida  Railroad  a  request  for 
waivers  of  compliance  with  certain 
requirements  of  the  Federal  safety  laws 
and  regulations.  The  petition  is 
described  below,  including  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner’s  arguments  in  favor  of 
relief. 

South  Central  Florida  Railroad 

[Docket  Number  RSFC-92-2] 

The  South  Central  Florida  Railroad 
(SCFE)  seeks  a  waiver  of  compliance 
from  certain  sections  of  49  CFR  part  215, 
Railroad  Freight  Car  Safety  Standards. 
SCFE  is  requesting  a  permanent  waiver 
of  the  provisions  of  49  CFR  215.5(d)(2)(i) 
requiring  that  dedicated  service  cars  are 
not  operated  at  speeds  of  more  than  15 
miles  per  hour.  SCFE  proposes  to 
operate  the  cards  at  a  maximum  speed 
of  25  miles  per  hour.  The  cars  are  owned 
by  U.S.  Sugar  Corporation  of  Clewiston, 
Florida,  and  are  specially  built  and  used 
for  raw  cane  sugar  haulng. 

The  cars  are  moved  by  SCFE  trains 
from  the  U.S.  Sugar  mill  to  U.S.  Sugar 
owned  sidetracks  adjacent  to  SCFE  right 
of  way.  The  cars  are  loaded  and 
returned  to  the  U.S.  Sugar  mill.  The 
distance  travelled  from  the  mill  to  the 
farthest  siding  is  (14)  fourteen  miles.  The 
care  are  used  in  this  service  from  late 
October  to  April  of  each  year. 

The  cars  are  jointly  inspected  each 
year  for  mechanical  defects.  Inspections 
are  made  in  accordance  with  the 
provisions  of  the  “Power  Brake  Law" 
before  each  departure  from  U.S.  Sugar. 

The  SCFE  states  they  have  invested 
approximately  $500,000  for  track 
rehabilitation  in  the  area  in  which  these 
cars  are  moved  in  order  to  bring  the 
track  up  to  FRA  Class  II  standards.  The 
SCFE  moves  regular  freight  trains  which 
consist  primarily  of  loaded  100-ton 
covered  hopper  cards  over  this  trackage 
at  the  maximum  allowable  speed.  The 
SCFE  also  stated  that  there  has  not  been 
a  reportable  derailment  in  this  section  of 
track  since  the  track  was  upgraded.  The 
movement  of  the  cane  care  at  a 


maximum  speed  of  15  miles  per  hour  in 
compliance  with  49  CFR  215.5  is  causing 
a  hardship  on  the  SCFE  due  to  the 
greater  expenditure  of  overtime  of  crews 
and  train  scheduling  conflicts  which 
ultimately  greatly  effects  the  operating 
budget. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  -RSFC-92-2 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
received  before  August  13, 1992  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  room 
8201,  Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC  20590. 

Issued  In  Washington,  DC,  on  June  29. 1992. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  92-15776  Filed  7-6-92;  8:45  am] 
BILLING  CODE  4SI0-60-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-32;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1990—1992 
Citroen  XM  Passenger  Cars  are 
Eligible  for  importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Request  for  comments  on 
petition  for  determination  that 
nonconforming  1990-1992  Citroen  XM 
passenger  cars  are  eligible  for 
importation. 

summary:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  1990-1992  Citroen 
XM  passenger  care  that  were  not 


originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
modified  to  comply  with,  all  such 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  August  7, 1992. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St. 
SW.,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that 

(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
[of  the  Act],  and  of  the  same  model  year 

*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards;  or 

(II)  where  there  is  no  substantially  similar 
United  States  motor  vehicle  *  *  *  the  safety 
features  of  the  vehicle  comply  with  or  are 
capable  of  being  modified  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  based  on  destructive  test  data  or 
such  other  evidence  as  [NHTSA]  determines 
to  be  adequate. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Automotive  Research  and  Design, 

Inc.,  T/A  CXA.  of  Middlesex,  New 
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Jersey  [Registered  Importer  No.  R-92- 
012)  has  petitioned  NHTSA  to  determine 
whether  1990-1992  Citroen  XM 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  CXA 
contends  that  this  vehicle  is  eligible  for 
importation  under  section 
108(c)(3)(A)(i)(n)  of  the  Act,  15  U.S.C. 
1397(c)(3)(A)(i)(II),  because  it  has  safety 
features  that  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards. 

Specifically,  the  petitioner  claims  that 
the  1990-1902  Citroen  XM  has  safety 
features  that  comply  with  Standard  Nos. 
101  Controls  and  Displays  (based  on 
visual  inspection  and  operation),  102 
Transmission  Shift  Lever  Sequence 
*  *  *  (based  on  visual  inspection  and 
operation),  1Q3  Defrosting  and  Defogsing 
Systems  (based  on  documented  testing), 
104  Windshield  Wiping  and  Washing 
Systems  (based  on  undocumented 
testing),  105  Hydraulic  Brake  Systems 
(based  on  visual  inspection  and 
documented  testing  performed  on 
nonsubjeGt  vehicle  alleged  to  contain  a 
similar  brake  system),  106  Brake  Hoses 
(based  on  visual  inspection  of 
equipment  and  markings),  107  Reflecting 
Surfaces  (based  on  visual  inspection), 
108  Lamps.  Reflective  Devices  and 
Associated  Equipment  (based  on  visual 
inspection  and  operation),  109  New 
Pneumatic  Tires  (based  on  visual 
inspection  of  equipment  and  markings). 
110  Tire  Selection  and  Rims  (based  on 
visual  inspection  of  equipment  and 
markings),  111  Rearview  Mirrors  (based 
on  visual  inspection  and  undocumented 
testing),  113  Hood  Latch  Systems  (based 
on  visual  inspection  and  operation),  114 
Theft  Protection  (based  on  operation), 
115  Vehicle  Identification  Number 
(based  on  visual  inspection),  116  Brake 
Fluids  (based  on  visual  inspection  of 
markings).  118  Power-Operated  Window 
Systems  (based  on  operation  and 
schematic  diagram  of  power  window 
electrical  system),  124  Accelerator 
Control  Systems  (based  on  visual 
inspection  and  documented  testing),  201 
Occupant  Protection  in  Interior  Impact 
(based  on  visual  inspection  and 
documented  Standard  No.  208  testing). 
20 2  Head  Restraints  (based  on  visual 
inspection  and  partially  documented 
testing),  203  Impact  Protection  for  the 
Driver  Ftom  the  Steering  Control 
System  (based  on  documented  testing), 
204  Steering  Control  Rearward 
Displacement  (based  on  documented 
testing).  205  Glazing  Materials  (based 
on  visual  inspection  of  markings),  206 
Door  Locks  and  Door  Retention 
Components  (based  on  visual 
inspection,  operation,  and  schematic 


diagram  of  power  lock  electrical 
system).  207  Seating  Systems  (based  on 
undocumented  testing),  208  Occupant 
Crash  Protection  (based  on  documented 
testing,  visual  inspection  of  equipment 
and  labels,  operation  of  equipment,  and 
schematic  diagram  of  seat  belt  warning 
electrical  system),  209  Seat  Belt 
Assemblies  (based  on  visual  inspection 
of  equipment  and  labels),  210  Seat  Belt 
Assembly  Anchorages  (based  on 
undocumented  testing),  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps  (based  on 
visual  inspection),  212  Windshield 
Retention  (based  on  documented 
testing),  214  Side  Door  Stretch  (based  cm 
documented  testing),  216  Roof  Crush 
Resistance  (based  on  opinion  drawn 
from  documented  testing  showing  a 
failure),  219  Windshield  Zone  Intrusion 
(based  on  documented  testing),  301  Fuel 
System  Integrity  (based  on  documented 
testing),  and  302  Flammability  of 
Interior  Materials  (based  on 
unsupported  opinion). 

The  petitioner  also  contends  that  the 
1990-1992  Citroen  XM  complies  with  the 
Bumper  Standard,  49  CFR  part  581 
(based  on  visual  inspection  and 
undocumented  testing  to  an  allegedly 
identical  European  standard). 

NHTSA  has  requested  the  petitioner 
to  supply  further  explanation  and 
documentation  to  support  its  claims  that 
the  vehicles  that  it  seeks  to  import 
comply  with  Standard  Nos.  104, 105, 108, 
109, 110,  111,  201,  202,  203,  207,  208,  210, 
216,  and  302,  and  with  49  CFR  581.  The 
petitioner  has  been  requested  to  furnish 
this  information  by  July  17, 1992  When 
it  receives  the  petitioner’s  response, 
NHTSA  will  place  all  information  for 
which  confidentiality  has  not  been 
requested  in  the  public  docket  so  that  it 
may  be  reviewed  by  anyone  wishing  to 
comment  on  this  petition. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109, 400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  by 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
■  indicated  above  will  be  considered,  and 
wilt  be  available  for  examination  in  the 
docket  at  the  above  address  bath  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Based  on  the  additional  information  it 
has  requested  from  the  petitioner,  and 
any  comments  it  receives,  NHTSA  will 
determine  whether  there  is  a  need  to 


solicit  further  comments  before  taking 
final  action  on  the  petition.  Notice  of 
final  action  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  7, 1992. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(II)  and 
(C)(iii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on;  fune  30, 1992. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

[FR  Doc.  92-15778  Filed  7-6-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[CUSIP  No.  912827  F9  8] 

Department  Circular— Public  Debt 
Sertce  NO.  22-92;  Treasury  Notes  of 
July  15, 1999,  Series  G-1999 

Washington,  July  1, 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  United  States  securities,  aa 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of- the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  aa 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
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multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
Part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury’s 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit-bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  i» 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 


noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  “when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  Section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  Section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  “when- 
issued”  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 


this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  File 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4, 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
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determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  Section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
acceptedln  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution’s  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10:00  a.m.  local 
time  on  the  day  following  the  auction, 
written  confirmation  of  its  bid  to  the 
Federal  Reserve  Bank  or  Branch  where 
the  bid  was  submitted.  A  depository 
institution  or  government  securities 
broker/dealer  submitting  a  bid  for  a 
customer  is  responsible  for  notifying  its 
customer  of  this  requirement  if  the 
customer  is  awarded  $500  million  or 
more  of  securities  as  a  result  of  bids 
submitted  by  the  depository  institution 
or  government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  of  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest  The 
Secretary’s  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 


approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  Section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 

Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  over-due  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 


6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

Attachment  A — Treasury's  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  all  Treasury  Security  Auctions 

The  investor  categories  listed  below  define 
what  constitutes  a  single  noncompetitive 
bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — A  bank  holding  company 
(includes  the  company  and/or  one  or  more  of 
its  subsidiaries,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(2)  Banks  and  Branches — A  parent  bank 
(includes  the  parent  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches — A 
thrift  institution,  such  as  a  savings  and  loan 
association,  credit  union,  savings  banks,  or 
other  similar  entity  (includes  the  principal  or 
parent  office  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporations  and  subsidiaries — A 
corporation  (includes  the  corporation  and/or 
one  or  more  of  its  majority-owned 
subsidiaries,  i.e.,  any  subsidiary  more  than  50 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — A  married  person  (includes 
his  or  her  spouse,  and  any  unmarried  adult 
children,  having  a  common  address  and/or 
household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — Each  partnership 
(includes  a  partnership  or  individual 
partners),  acting  together  or  separately,  who 
own  the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the  name 
or  title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and  (c) 
the  taxpayer  identifying  number  assigned  to 
the  estate. 

(8)  Trusts — A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b)  a  reference  to  the  document 
creating  the  trust,  e.g.,  a  trust  indenture,  with 
date  of  execution,  or  a  will,  (c)  the  IRS 
employer  identification  number  (not  social 
security  account  number). 


* 

4 

i 

i 

A 

3 


29930 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Notices 


(9)  Political  Subdivisions — (a)  A  state 
government  (any  of  the  50  states  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any  county, 
city,  municipality,  or  township,  or  other  unit 
of  general  government,  as  defined  by  the 
Bureau  of  the  Census  for  statistical  purposes, 
and  includes  any  trust,  investment,  or  other 
funds  thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds — A  mutual  fund 
(includes  all  funds  that  comprise  it,  whether 
or  not  separately  administered). 

(11)  Money  Market  Funds — A  money 
market  fund  (includes  all  funds  that  have  a 
common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service,  invest, 
and/or  manage  funds  for  others. 

(13)  Pension  Funds — A  pension  fund 
(includes  all  funds  that  comprise  it,  whether 
or  not  separately  administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder”  is  not 
necessarily  synonymous  with  “single  entity”. 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing,  Bureau 
of  the  Public  Debt,  Washington,  DC  20239 
(telephone  202/219-3350). 

Auction  of  $9,750  Million  of  7-Year 
Notes 

The  Treasury  will  auction  $9,750  million  of 
7-year  notes  to  refund  $6,108  million  of  7-year 
notes  maturing  July  15, 1992,  and  to  raise 
about  $3,650  million  new  cash.  The  $6,108 
million  of  maturing  7-year  notes  are  those 
held  by  the  public,  including  $484  million 
currently  held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international  monetary 
authorities. 

The  $9,750  million  is  being  offered  to  the 
public,  and  any  amounts  tendered  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities  will  be 
added  to  that  amount.  Tenders  for  such 
accounts  will  be  accepted  at  the  average 
price  of  accepted  competitive  tenders. 

In  addition  to  the  public  holdings,  Federal 
Reserve  Banks  for  their  own  accounts  hold 
$191  million  of  the  maturing  securities  that 
may  be  refunded  by  issuing  additional 


amounts  of  the  new  notes  at  the  average 
price  of  accepted  competitive  tenders. 

Details  about  the  new  security  are  given  in 
the  attached  highlights  of  the  offering  and  in 
the  official  offering  circular. 

Highlights  of  Treasury  Offering  to  the 
Public  of  7-Year  Notes  to  be  Issued  July 
15, 1992 

July  1. 1992. 

Amount  Offered 
To  the  public — $9,750  million 
Description  of  Security 
Term  and  type  of  security — 7  year  notes. 
Series  and  CUSIP  designation — G-1999 
(CUSIP  No.  912827  F9  8). 

Maturity  date — July  15, 1999. 

Interest  rate — To  be  determined  based  on  the 
average  of  accepted  bids. 

Investment  yield — To  be  determined  at 
auction. 

Premium  or  discount — To  be  determined  after 
auction. 

Interest  payment  dates — January  15  and  July 
15. 

Minimum  denomination  available — $1,000. 
Terms  of  Sale 

Method  of  sale — Yield  auction. 

Competitive  tenders — Must  be  expressed  as 
an  annual  yield,  with  two  decimals,  e.g., 
7.10%. 

Noncompetitive  tenders — Accepted  in  full  at 
the  average  price  up  to  $5,000,000. 

Accrued  interest  payable  by  investor — None. 
Key  Dates 

Receipt  of  tenders — Wednesday,  July  8, 1992. 

(a)  noncompetitive — prior  to  12:00  noon, 
EDST. 

(b)  competitive — prior  to  1:00  p.m.,  EDST. 

Settlement  (final  payment  due  from 
institutions) 

(a)  funds  immediately  available  to  the 
Treasury — Wednesday,  July  15, 1992. 

(b)  readily-collectible  check — Monday,  July 
13. 1992. 

[FR  Doc.  92-15896  Filed  7-1-92;  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  June  30, 1992 
The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0099. 

Form  Number:  IRS  Form  1065,  Schedule 
D  (Form  1065),  and  Schedule  K-l 
(Form  1065). 

Type  of  Review:  Revision. 

Title:  U.S.  Partnership  Return  of  Income 
(Form  1065).  Capital  Gains  and  Losses 
(Schedule  D).  Partner’s  Share  of 
Income,  Credits,  Deductions,  etc. 
(Schedule  K-l). 

Description:  Internal  Revenue  Code 
(IRC)  section  6031  requires 
partnerships  to  file  returns  that  show 
gross  income  items,  allowable 
deductions,  partners’  names, 
addresses,  and  distribution  shares, 
and  other  information.  This 
information  is  used  to  verify  correct 
reporting  of  partnership  items  and 
general  statistics. 

Respondents:  Individuals  or  households, 
Farms,  Businesses  or  other  for-profit. 
Small  businesses  or  organizations. 
Estimated  Number  of  Respondents/ 
Recordkeepers:  2,033,000. 


Estimated  Burden  Hours  Per  Respondent/Recordkeeper 


Form  1065 

Schedule  D 

Schedule  K-1 

mm 

8  hr.,  21  mm. 

9  hr.,  7  mm. 

Copying,  assembling  and  sending  the  form  to  the  IRS . 

34  hr.,  13  nin . 

Description:  Form  1120S,  Schedule  D 
(Form  1120S),  and  Schedule  K-l  (Form 
1120S)  are  used  by  an  S  corporation  to 
figure  its  tax  liability,  and  income  and 
other  tax-related  information  to  pass 
through  its  shareholders.  Schedule  K- 
1  is  used  to  report  to  shareholders 
their  share  of  the  corporation’s 


Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  996,303,811 
hours. 

OMB  Number  1545-0130. 

Form  Number  IRS  Form  1120S, 

Schedule  D  (Form  1120S),  Schedule  K- 
1  (Form  1120S). 


Types  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  for  an  S 
Corporation  (Form  1120S)  Capital 
Gains  and  Losses  and  Built-In  Gains 
(Schedule  D)  Shareholder’s  Share  of 
Income,  Credits,  Deductions,  etc. 
(Schedule  K-l). 
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incolne,  deductions,  credits,  etc.  IRS 
uses  the  information  to  determine  the 
correct  tax  for  the  S  corporation  and 
its  shareholders. 


Respondents:  Farms,  Businesses  or  other 
for-profit,  Small  businesses  or 
organizations. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  1,389,600. 


Estimated  Burden  Hours  Per  Respondent/Recordkeepers 


Form  1120S 

Schedule  D 

Schedule  K-1 

Recordkeeping . . 

uppiui 

■■■■■ 

14  hr.,  35  min. 

9  hr.,  37  min. 

14  hr.,  1  min. 

1  hr.,  4  min. 

Learning  about  the  law  or  the  form . . , . 

lH3 

Copying,  assembling,  and  sending  the  form  to  the  IRS . . . 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  295,931,722 
hours. 

OMB  Number:  1545-0770. 

Regulation  ID  Number:  FI-182-78 
NPRM. 

Type  of  Review:  Extension. 

Title:  Transfers  of  Securities  Under 
Certain  Agreements. 

Description:  Section  1058  of  the  Internal 
Revenue  Code  provides  taxfree 
treatment  for  security  lending 
transactions.  A  written  agreement  is 
necessary  to  verify  the  existence  of 
such  lending  agreement.  Lenders  of 
securities  are  affected. 

Respondents:  Individuals  or  households, 
Businesses  of  other  for-profit,  Non¬ 
profit  institutions. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 

OMB  Number:  1545-1018. 

Regulation  ID  Numbers:  FI-61-91 
(NPRM)  and  FI-27-89  (TEMP  and 
Final). 

Type  of  Review:  Extension. 

Title:  Notice  of  Allocation  of  Allocable 
Investment  Expense  (FI-61-91  NPRM). 

Real  Estate  Mortgage  Investment 
conduits;  Reporting  Requirements  and 
Other  Administrative  Matters  (FI-27- 
89  TEMP  and  Final) 

Description:  The  temporary  regulations 
and  the  notice  of  proposed  rulemaking 
by  cross-reference  notice  prescribe 
the  manner  in  which  an  entity  elects 
to  be  taxed  as  a  real  estate  mortgage 
investment  conduit  (REMIC)  and  the 
filing  requirements  for  REMICs  and 
certain  brokers. 

Respondents:  Business  of  other  for- 
profit. 

Estimated  Number  of  Respondents:  655. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Quarterly, 
Annually. 

Estimated  Total  Reporting  Burden:  978 
hours. 


OMB  Number:  1545-1027. 

Form  Number:  IRS  Form  1120-PC. 

Type  of  Review:  Revision. 

Title:  U.S.  Property  and  Casualty 
Insurance  Company  Income  Tax 
Return. 

Description:  Property  and  casualty 
insurance  companies  are  required  to 
file  an  annual  return  of  income  and 
pay  the  tax  due.  The  date  is  used  to 
insure  that  companies  have  correctly 
reported  income  and  paid  the  correct 
tax. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  7,500. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden: 


Recordkeeping .  104  hours,  16 

minutes. 

Learning  about  the  33  hours,  47 
law  or  the  form.  minutes. 

Preparing  the  form .  55  hours,  35 

minutes. 

Copying,  assembling,  5  hours,  22  minutes, 
and  sending  the 
fomrto  the  IRS. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,492,500 
hours. 

OMB  Number:  1545-114 7. 

Regulation  ID  Numbers:  IA-52-89 
(TEMP)  and  IA-52-89  (Cross- 
Reference  NPRM). 

Type  of  Review:  Extension. 

Title:  Limitation  on  the  Use  of  the  Cash 
Receipts  and  Disbursements  Method 
of  Accounting. 

Description:  The  information  will  be 
used  to  monitor  untimely  changes 
from  the  cash  method  under  section 
448,  and  to  insure  that  taxpayers  are 
adhering  to  the  terms  and  conditions 
imposed  by  the  Commissioner  in  order 
to  effectuate  such  changes.  The 
affected  public  generally  will  be  large 
C  corporations,  partnerships  with  a  C 
corporation  partner,  and  tax  shelters. 


Respondents:  Businesses  of  other  for- 
profit. 

Estimated  Number  of  Respondents:  100. 
Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (one-time 
selection). 

Estimated  Total  Reporting  Burden:  978 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-15832  Filed  7-6-92;  8:45  am) 
BILLING  CODE  4630-01-M 


Office  of  the  Comptroller  of  the 
Currency 

[Docket  No.  92-14] 

Privacy  Act  of  1974,  as  Amended; 
System  of  Records 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  amendment  to  five 
privacy  act  systems  of  records. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (‘‘OCC’’)  gives  notice  of 
a  number  of  changes  to  the  following 
systems  of  records,  all  of  which  are 
subject  to  the  Privacy  Act  of  1974,  5 
U.S.C.  552a:  The  Consumer  Complaint 
Information  System  (CCIS),  Treasury/ 
Comptroller  .004;  the  Investigative  Files/ 
Employee  Reference  File  System, 
Treasury/Comptroller  .014;  the 
Litigation  Information  System  (US), 
Treasury/Comptroller  .016;  the 
Professional  Qualification  Records  for 
Municipal  Securities  Principals  and 
Municipal  Securities  Representatives 
System,  Treasury/Comptroller  .221;  and 
the  Administrative  Personnel  System, 
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Treasury/Comptroller  .300.  This  action 
is  required  by  the  Privacy  Act  of  1974. 
These  system  notices  were  last 
published  in  their  respective  entireties 
in  the  Federal  Register  on  April  17, 1992. 
DATES:  Comments  must  be  received  no 
later  than  August  6, 1992.  These  changes 
will  be  adopted  without  further 
publication  in  the  Federal  Register  on 
August  6, 1992,  unless  modified  by  a 
subsequent  notice  to  incorporate 
comments  received  from  the  public. 
ADDRESSES:  Comments  should  be  sent 
to:  Disclosure  Officer,  Docket  No.  92-14, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  St, 
SW.,  Washington,  DC  20219.  Comments 
will  be  available  for  inspection  and 
photocopying  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  D.  Vance,  Jr.,  Disclosure  Office, 
Freedom  of  Information  and  Privacy, 
Communications  Division,  (202)  874- 
4700,  Office  of  the  Comptroller  of  the 
Currency:  Scott  R.  Pratt,  Attorney,  Legal 
Advisory  Services  Division,  (202)  874- 
5330,  Office  of  the  Comptroller  of  the 
Currency. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  the  Department  of  the 
Treasury  reviewed  all  Privacy  Act 
Systems  of  Records  and  published  (57 
FR 13900)  all  system  notices  on  April  17, 
1992.  This  notice  affects  only  the  five 
systems  cited  in  “summary”  above. 
Interested  persons  may  submit 
comments  as  described  in  “DATES”  and 
“ADDRESSES”  above. 

A  recent  review  of  these  systems 
revealed  that  certain  descriptions 
required  updating.  The  specific  changes 
the  OCC  is  making  alter  the  following 
system  elements:  The  names  of  certain 
systems;  the  categories  of  individuals 
covered  by  certain  systems;  the 
categories  of  records  in  certain  systems; 
the  authority  for  maintaining  various 
systems;  the  storage  associated  with 
certain  systems;  the  retrievability 
element  of  certain  systems;  the 
safeguards  for  certain  systems;  the 
retention  and  disposal  procedures  for 
certain  systems;  the  system  manager 
and  address  of  a  number  of  systems;  the 
record  access  procedures  of  several 
systems;  the  contesting  record 
procedures  for  certain  systems;  and  the 
record  source  category  of  certain 
systems.  The  particular  alterations  to 
individual  systems  are  described  in 
detail  below. 

Consumer  Complaint  Information 
System  (CCIS),  Treasury/Comptroller 
.004 

The  system  name  is  changed  to 
Consumer  Complaint  and  Inquiry 


Information  System  (CCIIS)  in  order  to 
better  describe  the  system.  The  OCC  is 
modifying  the  description  of  this  system 
to  more  accurately  reflect  its  uses. 
Inquiries  from  numerous  sources 
regarding  banks  and  banking  issues  that 
are  not  related  to  a  specific  problem  or 
complaint  are  often  received  by  the 
OCC.  This  system  is  being  changed  to 
cover  these  types  of  inquiries  as  well  as 
complaints.  The  descriptions  of  the 
categories  of  individuals  covered  by  the 
system,  the  categories  of  records  in  the 
system,  and  the  record  source  categories 
are  being  changed  to  reflect  the 
additional  types  of  inquiries  received. 

The  authority  for  the  maintenance  of  the 
system  is  changed  to  include  15  U.S.C. 

41  et  seq.  as  additional  authority.  The 
record  access  procedures  element  is 
changed  to  reflect  that  the  Disclosure 
Officer,  Communications  Division,  is  the 
appropriate  contact  for  these  purposes. 
Finally,  the  system  manager  element  is 
changed  to  indicate  that  Compliance 
Management  is  the  system  manager. 

Investigative  Files /Employee  Reference 
File  System,  Treasury/Comptroller  .014 

The  OCC  is  making  changes  involving 
the  elements  of  system  name,  categories 
of  individuals  covered  by  the  system, 
and  categories  of  records  in  the  system 
to  indicate  that  applicants  for 
employment  with  the  OCC  will  now  be 
covered  by  this  system.  Because  of  this 
change,  the  title  of  the  system  is 
changed  to  Personnel  Security/ 
Investigation  Files/Employee/Applicant 
Reference  File  in  order  to  better 
describe  this  system. 

In  addition,  the  modifications  reflect  a 
greater  need  for  updated  security  for 
personnel  files  as  required  by  the  Office 
of  Personnel  Management.  Therefore, 
the  storage  and  safeguards  elements  are 
changed.  The  authority  for  the 
maintenance  of  the  system  is  changed  to 
include  5  U.S.C.  5522,  Executive  Order 
10450,  and  Executive  Order  12356  as 
additional  authority.  Finally,  the 
elements  of  record  access  procedures 
and  contesting  record  procedures  are 
changed  to  reflect  that  the  Disclosure 
Officer,  Communications  Division,  is  the 
appropriate  contact  for  these  purposes. 

Litigation  Information  System  (US), 

T  reasury  /  Comptroller  .016 

The  OCC  is  changing  the  description 
of  categories  of  individuals  covered  by 
the  system  and  categories  of  records  in 
the  system  to  indicate  that  requests  from 
individuals  for  testimony  and/or 
production  of  documents  pursuant  to  12 
CFR  4.19  will  be  covered  by  the  system. 
The  elements  of  record  access 
procedures  and  contesting  record 
procedures  are  changed  to  reflect  that 


the  Disclosure  Officer,  Communications 
Division,  is  the  appropriate  contact  for 
these  purposes. 

Professional  Qualification  Records  for 
Municipal  Securities  Principals  and 
Municipal  Securities  Representatives 
System,  Treasury/Comptroller  .221 

The  description  of  this  system  is 
changed  to  indicate  that  the  categories 
of  individuals  covered  and  the  record 
source  categories  of  this  system  will 
now  include  U.S.  Government  Securities 
Representatives.  Further,  the  OCC  is 
changing  the  method  of  retrievability 
element  to  reflect  use  of  a  numerical 
identifier  for  these  individuals.  In  order 
to  more  accurately  describe  this  system, 
the  system's  title  is  changed  to 
Professional  Qualifications  Records  for 
Municipal  Securities  Principals, 
Municipal  Securities  Representatives, 
and  U.S.  Government  Securities 
Associated  Persons. 

The  authority  for  the  maintenance  of 
the  system  is  changed  to  include  15 
U.S.C.  78o-5(a)(l)(B)(ii)  as  additional 
authority.  Finally,  the  system  manager  is 
now  Compliance  Management. 

Administrative  Personnel  System, 
Treasury/Comptroller  .300 

This  system  will  be  amended  to 
include  additional  users  and  uses  of  the 
OCC’s  facilities  and  systems.  Therefore, 
the  elements  of  categories  of  individuals 
covered  by  the  system  and  categories  of 
records  in  the  system  are  changed.  The 
elements  of  authority  for  the 
maintenance  of  the  system,  record 
access  procedures,  and  retention  and 
disposal  are  changed  to  reflect  that  the 
Disclosure  Officer,  Communications 
Division,  is  the  appropriate  contact  for 
these  purposes. 

The  amendments  described  above  are 
as  follows: 

Treasury /Comptroller  .004 

SYSTEM  NAME: 

Consumer  Complaint  and  Inquiry 
Information  System  (CCIIS) — Treasury / 
Comptroller. 

•  •  *  •  • 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  file  complaints  against 
banks  either  directly  or  through  second 
parties — e.g.  attorneys,  congressional 
staffers,  members  of  Congress — and 
others  who  make  inquiries  about  banks 
or  banking  issues. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  are  maintained  in  three 
general  categories:  correspondence, 
computer  tapes,  and  hard  copies  of 
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computer  generated  reports.  Data 
contained  in  these  records  are:  the  name 
and  address  of  the  writer  or  their 
representative:  the  name  and  charter 
number  of  the  bank;  the  date  of  the 
incoming  letter;  the  date  letter  was 
received  by  the  OCC;  the  numerical 
codes  identifying  the  nature  of  the 
complaint  and  the  type  of  resolution;  the 
identification  of  the  district  and  the 
person  assigned  to  examine  the 
complaint;  the  resolution  date;  and,  if 
appropriate,  the  amount  of 
reimbursement. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

12  U.S.C.  1  et  seq.\  5  U.S.C.  301;  15 
U.S.C.  41  et  seq. 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Compliance  Management,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
St.,  SW,  Washington,  DC  20219. 
***** 

RECORD  ACCESS  PROCEDURES: 

Access  to  a  record  can  be  requested 
by  writing  to  the  Disclosure  Officer, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  St., 
SW,  Washington,  DC  20219. 
***** 

RECORD  SOURCE  CATEGORIES: 

The  initial  source  of  records  is  the 
person  filing  a  complaint  against  a 
national  bank,  or  the  person  making  an 
inquiry  about  a  bank  or  banking  issue. 
Subsequent  sources  are  from  bank 
correspondence,  bank  files,  or  from 
reports  based  on  on-site  investigations. 
***** 

Treasury/Comptroller  .014 
SYSTEM  NAME: 

Personnel  Security/Investigation 
Files/Employee/ Applicant  Reference 
File — Treasury/ Comptroller. 
***** 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment  with  and 
employees  of  the  Office  of  the 
Comptroller  of  the  Currency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Compilation  of  material  for  a 
determination  regarding  employability 
and/or  Security  Clearance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  1  and  9;  5  U.S.C.  301;  and 
Executive  Orders  10450  and  12356. 


storage: 

Locked  steel  file  cabinets  located  in  a 
room  secured  with  a  key  lock. 
***** 

SAFEGUARDS: 

Locked  steel  file  cabinets  located  in  a 
room  secured  with  a  key  lock.  Only  the 
security  officer  within  the  Human 
Resources  area  has  access. 
***** 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Disclosure  Officer, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  St., 
SW,  Washington,  DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Disclosure 
Officer,  Communications  Division, 

Office  of  the  Comptroller  of  the 
Currency,  250  E  St.,  SW,  Washington, 

DC  20219. 

***** 

Treasury /Comptroller  .016 
SYSTEM  NAME: 

Litigation  Information  System  (LIS) — 
Treasury/  Comptroller. 
***** 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

LIS  covers:  (a)  Individuals  who  file 
administrative  or  judicial  claims  against 
the  OCC  and/or  officials  or  employees 
of  the  OCC  in  their  capacity  as  such, 
against  whom  the  OCC  files  claims,  or 
who  are  parties  to  claims  in  which  the 
OCC  participates,  but  is  not  a  party;  (b) 
all  other  individuals,  including  actual  or 
potential  witnesses,  involved  in 
litigation  brought  by  or  against  the  OCC 
or  in  which  the  OCC  participates  as  a 
nonparty;  and  (c)  persons  submitting 
requests  for  testimony  and/or 
production  of  documents  pursuant  to  12 
CFR  4.19. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  records  generated  in  connection 
with  the  litigation  including  evidentiary 
material,  transcripts  of  testimony, 
documents  prepared  for  administrative 
or  judicial  proceedings,  correspondence, 
requests  for  information  pursuant  to  12 
CFTR  4.19,  and  staff  memoranda. 
***** 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Disclosure  Officer, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  St., 
SW,  Washington,  DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  comments  to  the  Disclosure 
Officer,  Communications  Division, 


Officer  of  the  Comptroller  of  the 
Currency,  250  E  St.,  SW,  Washington, 

DC  20219. 

***** 

Treasury /Comptroller  .221 

SYSTEM  NAME: 

Professional  Qualification  Record  for 
Municipal  Securities  Principals, 
Municipal  Securities  Representatives, 
and  U.S.  Government  Securities 
Associated  Persons — Treasury/ 
Comptroller. 

***** 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  who  are  or  seek  to  be 
associated  with  a  municipal  securities 
dealer  or  a  government  securities 
broker/dealer  which  is  a  national  or 
District  of  Columbia  bank,  or  a 
department,  division,  or  subsidiary  of 
any  such  bank,  in  the  capacity  of 
municipal  securities  principals, 
municipal  securities  representatives,  or 
government  securities  associated 
persons. 

***** 

authority: 

Section  15B(c),  17,  and  23  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o-4(c)(5),  78o-5(a)(l)(B)(ii),  78q. 
and  78w);  and  the  general  authority  of 
the  National  Bank  Act,  12  U.S.C.  1  et 
seq. 

***** 

RETRIEV  ABILITY: 

Records  are  indexed  by  name  of 
individual,  and  by  a  numerical  identifier 
assigned  by  the  National  Association  of 
Securities  Dealers. 
***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Compliance  Management,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
St.,  SW,  Washington,  DC  20219. 
***** 

RECORD  SOURCE  CATEGORIES: 

Those  individuals,  and  municipal  and 
U.S.  government  securities  dealers 
described  in  the  section  entitled 
“Categories  of  Individuals  Covered  by 
the  System"  provide  the  bulk  of  the 
information  in  the  system.  Additional 
input  is  provided  by  Federal,  State, 
local,  and  foreign  governmental 
authorities,  and  by  the  self-regulatory 
organizations  that  regulate  the  securities 
industry. 
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T reasury /Comptroller  .300 
SYSTEM  NAME: 

Administrative  Personnel  System — 
Treasury/ Comptroller. 
***** 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  contractual  users  of 
agency  facilities  and  systems. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  related  administrative 
records.  This  system  contains  internal 
control  type  information  about 
employees  and  contractual  users  of 
agency  facilities  and  systems.  The  type 
of  records  found  within  this  system  are: 
Lists  of  individuals  who  are  issued 
building  passes,  credit  or  identification 
cards,  parking  permits,  accountable 
property  and  travel  documents:  lists  of 
individuals  who  perform  specialized 
duties  (building  wardens,  relocation 
teams,  safety  officers,  and  civil  defense 
officers):  reports  about  individuals  who 
are  involved  in  accidents  while 
employed;  and  authorization  codes  for 
use  of  internal  computer  systems. 

authority: 

General  authority — 12  U.S.C.  1  and  9; 

5  U.S.C.  301.  Additional  specific 
authority  is  derived  from  a  number  of 
laws,  regulations  and  Executive  Orders. 
Individuals  wishing  to  obtain  more 
detailed  information  should  write  to  the 
Disclosure  Officer,  Communications 
Division,  250  E  St.,  SW,  Washington,  DC 
20219. 

***** 

RETENTION  AND  DISPOSAL: 

Personnel-type  records  in  this  system 
are  retained  for  thirty  (30)  days  after 
termination.  All  other  records  are 
retained  and  destroyed  in  accordance 
with  published  disposition  and  record 
retention  schedules.  Individuals  wishing 
more  detailed  information  should  write 
to  the  Disclosure  Officer, 
Communications  Division,  250  E  St.,  SW, 
Washington,  DC  20219. 
***** 


RECORD  ACCESS  PROCEDURES: 

Contact  the  Disclosure  Officer, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  St., 
SW,  Washington,  DC  20219. 
***** 

Dated:  June  28, 1992. 

Deborah  M.  Witchey, 

Acting  Assistant  Secretary. 

[FR  Doc.  92-15694  Filed  7-6-92;  8:45  am) 
BILLING  CODE  4S10-33-M 


Customs  Service 

[T.D.  92-661 

Determination  That  Merchandise 
Imported  From  the  People’s  Republic 
of  China,  Manufactured  by  Beijing 
Qinghe  Hosiery  Factory,  Is  Being 
Produced  by  Convict,  Forced  or 
Indentured  Labor 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Determination  that  merchandise 
is  subject  to  19  U.S.C.  1307. 

SUMMARY:  This  document  advises  that 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  for  the 
Treasury,  has  determined  that  certain 
child  or  infant  and  adult  socks,  possibly 
identified  and/or  marketed  under  the 
“Golden  Double  Horse”  brand-name, 
which  are  being,  or  are  likely  to  be 
imported  into  the  United  States  from  the 
People’s  Republic  of  China  (PRC),  are 
being  manufactured  by  the  Beijing 
Qinghe  Hosiery  Factory,  with  the  use  of 
convict  labor  and/or  forced  labor  and/ 
or  indentured  labor.  The  Commissioner 
of  Customs,  pursuant  to  19  CFR  12.42(f) 
has  determined,  on  the  basis  of  a 
Customs  investigation,  that  such 
merchandise  is  being,  or  is  likely  to  be 
imported  into  the  United  States  in 
violation  of  Section  307  of  the  Tariff  Act 
of  1930,  as  amended.  As  such 
importations  of  the  aforementioned 
socks  shall  be  considered  and  treated  as 
prohibited  by  Section  307  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1307),  unless  pursuant  to  CFR  12.42(g), 
the  importer  establishes  by  satisfactory 
evidence  that  the  merchandise  was  not 
mined,  produced,  or  manufactured  in 
any  part  with  the  use  of  a  class  of  labor 
specified  herein. 

DATES:  This  determination  shall  take 
effect  on  or  before  July  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Willey,  Senior  Special  Agent, 
Office  of  Enforcement,  Headquarters, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW„  Washington,  DC  20229, 
(202)  566-6188. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  307,  Tariff  Act  of  1930,  as 
amended,  (19  U.S.C.  1307),  provides  in 
pertinent  part: 

All  goods,  wares,  articles,  and  merchandise 
mined,  produced,  or  manufactured  wholly  or 
in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  or/and  indentured 
labor  under  penal  sanctions  shall  not  be 
entitled  to  entry  at  any  of  the  ports  of  the 
United  States,  and  the  importation  thereof  is 
hereby  prohibited,  and  the  Secretary  of  the 


■■  1 

Treasury  is  authorized  and  directed  to 
prescribe  such  regulations  as  may  be 
necessary  for  the  enforcement  of  this 
provision. 

“Forced  labor”  is  defined  to  mean: 

All  work  or  service  which  is  extracted  from 
any  person  under  the  menace  of  any  penalty 
for  its  nonperformance  and  for  which  the 
worker  does  not  offer  himself  voluntarily. 

See.  19  U.S.C.  1307. 

Pursuant  to  section  307,  the  Secretary 
of  the  Treasury  promulgated 
implementing  regulations  found  at  19 
CFTt  12.42,  et  seq.  These  regulations  set 
forth  the  procedure  for  the 
Commissioner  of  Customs  to  make  a 
finding  that  an  article  is  being,  or  is 
likely  to  be  imported  into  the  United 
States  which  is  being  produced,  whether 
by  mining,  manufacture,  or  other  means, 
in  any  foreign  locality  with  the  use  of 
convict  labor,  forced  labor,  or 
indentured  labor  under  penal  sanctions 
so  as  to  come  within  the  purview  of  19 
U.S.C.  1307. 

Paragraph  (f)  of  Section  12.42, 

Customs  Regulations  (19  CFR  12.42(f)), 
provides  that  if  the  Commissioner  of 
Customs  finds  that  merchandise  within 
the  purview  of  19  U.S.C.  1307  is  being,  or 
is  likely  to  be,  imported,  [s]he  will,  with 
the  approval  of  the  Secretary  of  the 
Treasury,  publish  a  finding  to  that  effect 
in  a  weekly  issue  of  the  Customs 
Bulletin  and  in  the  Federal  Register. 

Finding 

Pursuant  to  §  12.42(f),  Customs 
Regulations  (19  CFR  12.42(f)),  it  is 
hereby  determined  that  certain  articles 
of  the  People’s  Republic  of  China  are 
being,  or  likely  to  be,  imported  into  the 
United  States,  which  are  being  mined, 
produced  or  manufactured  with  the  use 
of  convict,  forced,  or  indentured  labor. 

Accordingly,  merchandise,  subject  to 
this  finding  and  indicated  below,  shall 
be  denied  entry,  at  all  ports  of  entry 
and/or  release  from  warehouse  for 
consumption  shall  be  prohibited.  Based 
upon  this  finding,  Customs  officers  shall 
withhold  release  of  any  of  these  articles 
from  the  People’s  Republic  of  China, 
otherwise  than  for  exportation. 


Articles 

Item  No.  from  the 
Harmonized  Tariff 

Schedule  (19  U.S.C. 

1202) 

Child  or  infant  socks . 

6115.93.20209  (Textile 

Category  632) 

Adult  socks 

6115.92.20004  (Textile 

(manufactured  by  the 
Beijing  Qinghe  Hosiery 
Factory). 

Category  332) 
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Dated:  April  9, 1992. 

Carol  Hallett, 

Commissioner  of  Customs. 

Approved:  June  2, 1992. 

Dennis  M.  O'Connell, 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  92-15821  Filed  7-6-92;  &45  am) 
BILLING  CODE  48 20-02 -* 


[T.D.  92-67] 

Determination  That  Merchandise 
imported  From  the  People’s  Republic 
of  China,  Produced  by  Red  Star  Tea 
Farm,  is  Being  Produced  by  Convict, 
Forced  or  Indentured  Labor 

AGENCY:  Customs  Service.  Department 
of  the  Treasury. 
action:  Determination  that 
Merchandise  is  Subject  to  19  U.S.C. 

1307. 

summary:  This  document  advises  that 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  has  determined  that  tea, 
possibly  identified  and/or  marketed 
under  Red  Star  brand.  Red  Star  Tea 
Farm  brand  and  other  brandnames. 
which  is  being,  or  is  likely  to  be 
imported  into  the  United  States  from  the 
People’s  Republic  of  China  (PRC),  is 
being  produced  by  the  Red  Star  Tea 
Farm  with  the  use  of  convict  labor  and / 
or  forced  labor  and/or  indentured  labor. 
The  Commissioner  of  Customs,  pursuant 
to  19  CFR  12.42(f)  has  determined,  on  the 
basis  of  a  Customs  investigation,  that 
such  merchandise  is  being,  or  is  likely  to 
be  imported  into  the  United  States  in 
violation  of  section  307  of  the  Tariff  Act 
of  1930,  as  amended.  As  such 
importations  of  the  aforementioned  tea 
shall  be  considered  and  treated  as 
prohibited  by  section  307  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1307).  unless  pursuant  to  19  CFR 


12.42(g),  12.43,  and  12.44,  the  importer 
establishes  by  satisfactory  evidence  that 
the  merchandise  was  not  mined, 
produced,  or  manufactured  in  any  part 
with  the  use  of  a  class  of  labor  specified 
herein. 

DATES:  This  determination  shall  take 
effect  July  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  R.  Kresock,  Senior  Special 
Agent,  Office  of  Enforcement, 
Headquarters,  U.S.  Customs  Service, 

1301  Constitution  Avenue,  NW., 
Washington.  DC  20229  (202)  566-6188. 
SUPPLEMENTAL  INFORMATION: 

Background 

Section  307,  Tariff  Act  of  1930,  as 
amended.  (19  U.S.C.  1307),  provides  in 
pertinent  part: 

All  goods,  wares,  articles,  and  merchandise 
mined,  produced,  or  manufactured  wholly  or 
in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  or/and  indentured 
labor  under  penal  sanctions  shall  not  be 
entitled  to  entry  at  any  of  the  ports  of  the 
United  States,  and  the  importation  thereof  is 
hereby  prohibited,  and  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to 
prescribe  such  regulations  as  may  be 
necessary  for  the  enforcement  of  this 
provision. 

“Forced  labor”  is  defined  to  mean: 

all  work  or  service  which  is  extracted  from 
any  person  under  the  menace  of  any  penalty 
for  its  nonperformance  and  for  which  the 
worker  does  not  offer  himself  voluntarily. 

See.  19  U.S.C.  1307. 

Pursuant  to  section  307,  the  Secretary 
of  the  Treasury  promulgated 
implementing  regulations  found  at  19 
CFR  12.42,  et  seq.  These  regulations  set 
forth  the  procedure  for  the 
Commissioner  of  Customs  to  make  a 
finding  that  an  article  is  being,  or  is 
likely  to  be  imported  into  the  United 
States  which  is  being  produced,  whether 
by  mining,  manufacture,  or  other  means, 
in  any  foreign  locality  with  the  use  of 


convict  labor,  forced  labor,  or 
indentured  labor  under  penal  sanctions 
so  as  to  come  within  the  purview  of  19 
U.S.C.  1307. 

Paragraph  (f)  of  Section  12.42, 

Customs  Regulations  (19  CFR  12.42(f)), 
provides  that  if  the  Commissioner  of 
Customs  finds  that  merchandise  within 
the  purview  of  19  U.S.C.  1307  is  being,  or 
is  likely  to  be,  imported,  [s]he  will,  with 
the  approval  of  the  Secretary  of  the 
Treasury,  publish  a  finding  to  that  effect 
in  a  weekly  issue  of  the  Customs 
Bulletin  and  in  the  Federal  Register. 

Finding 

Pursuant  to  §  12.42(f),  Customs 
Regulations  (19  CFR  12.42(f)),  it  is 
hereby  determined  that  certain  articles 
of  the  People's  Republic  of  China  are 
being,  or  likely  to  be,  imported  into  the 
United  States,  which  are  being  mined, 
produced,  or  manufactured  with  the  use 
of  convict,  forced,  or  indentured  labor. 

Accordingly,  based  upon  this  finding, 
Customs  officers  shall  continue  to 
withhold  from  release  any  of  these 
articles  from  the  People's  Republic  of 
China.  Such  articles  may  be  exported 
only. 


Articles 

Item  No.  from  the 
Harmonized  Tariff 

Schedule  (19  U.S.C. 

1202) 

Tea  (produced  by  RED 

0902  10  00 

STAR  TEA  FARM) 

0902.30.00 

Approved:  June  2. 1992. 

Carol  Hallett, 

Commissioner  of  Customs. 

Dennis  M.  O’Connell, 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc.  92-15822  Filed  7-6-92;  8:45  am) 
BILUNG  COOt  4S20-02-M 
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Sunshine  Act  Meetings 

Federal  Register 

Vol.  57.  No.  130 

Tuesday,  July  7,  1992 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday,  July 
7, 1992. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pride  in  Public  Service  Award 

The  Commission  will  present  the 
Pride  in  Public  service  award  to  July’s 
recipient. 

2.  FY  94  Budget 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Budget  for  fiscal 
year  1994. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  June  30, 1992. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-15981  Filed  7-2-92;  3:13  pm) 

BILLING  CODE  6355-01-*! 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
July  8, 1992. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Section  15  Br  37.  CPSA 
The  Commission  will  consider 
amendments  to  the  Commission’s  rules 
interpreting  Section  15  of  the  CPSA  and 
a  rule  interpreting  Section  37  of  the 
CPSA. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0800. 


Dated:  June  30, 1992. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

(FR  Doc.  92-15982  Filed  7-2-92;  3:13  pm) 

BILLING  CODE  6355-01-*! 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Monday,  July 
13, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  2, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-16003  Filed  7-2-92;  3:13  pm] 
BILLING  CODE  6210-01-*! 


LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  July  14, 1992. 
The  meeting  will  commence  at  9:00  a.m. 
PLACE:  The  Drake  University,  Drake 
University  Law  School,  The  Neal  and 
Bea  Smith  Law  Center.  2400  University 
Avenue,  The  Law  Library,  Des  Moines, 
Iowa  50311-(515)  271-3851. 

STATUS  OF  MEETING:  Open  except  that 
a  portion  of  the  meeting  may  be  closed  if 
a  majority  of  the  Board  of  Directors 
votes  to  hold  an  executive  session.  At 
the  closed  session,  pursuant  to  receipt  of 
the  aforementioned  vote,  the  Board  of 
Directors  will  consider  and  vote  on 
approval  of  the  draft  minutes  of  the 
executive  session  held  on  May  18, 1992. 
In  addition,  the  Board  of  Directors  will 
hear  and  consider  the  report  of  the 
General  Counsel  on  litigation  to  which 


the  Corporation  is  a  party.  The  Board  of 
Directors  will  also  receive  and  consider 
a  status  report  on  several  investigations 
from  the  Inspector  General.  Finally,  the 
Board  of  Directors  will  receive  and 
consider  reports  from  the  Corporation 
President  and  the  Inspector  General 
concerning  activities  of  their  respective 
offices  over  the  past  twelve-month 
period,  as  well  as  the  activities  planned 
for  the  next  twelve-month  period.  These 
reports  will  be  rendered  to  the  Board  of 
Directors  as  part  of  the  Board  of 
Directors’  two-phase  performance 
assessment  processes  being  conducted 
regarding  the  Corporation  President  and 
Inspector  General.  The  closing  will  be 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  Sections  552(b)(2),  (6),  (7)  and 
(10)],  the  corresponding  regulation  of  the 
Legal  Services  Corporation  (45  C.F.R. 
Sections  1622.5(a),  (e),  (f)  and  (h)].s  The 
closing  will  be  certified  by  the 
Corporation’s  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Counsel’s  certification  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street, 
N.E.,  Washington,  D.C.,  20002,  in  its  two 
reception  areas,  and  will  otherwise  be 
available  upon  request. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  session: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes  of  May  18, 1992 

Meeting 

3.  Comments  by  a  Representative  of  the  Polk 

County  Bar  Association  Regarding  the 
Private  Attorney  Involvement  Effort  in 
the  State  of  Iowa 

4.  Chairman's  and  Members'  Reports 

£*  Consideration  of  Report  on  the  June  23, 
1992  Senate  Reauthorization  Hearing, 
b.  Consideration  of  Motion  to  Conduct 
Board  Meetings  on  Weekdays 

5.  Election  of  a  Vice  Chairman 

8.  Presentation  of  the  Honorable  Terry  E. 

Branstad,  Governor  of  the  State  of  Iowa 
7.  President's  Report 

a.  Legislative  Report 

b.  Report  of  Migrant  Ombudsman/Proteus 
Seminar  Proposal 

c.  Report  on  Staff  Compensation  Schedule 

d.  Report  on  Board  Travel  Policies 

OPEN  SESSION:  (Continued) 


*  As  to  the  Board's  consideration  and  approval  of 
the  draft  minutes  of  the  executive  session  held  on 
May  18. 1992,  the  closing  is  authorized  as  noted  in 
the  Federal  Register  notice  corresponding  to  that 
Board  meeting. 
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8.  Inspector  General’s  Report 

9.  Consideration  of  Operations  and 

Regulations  Committee  Report 

10.  Consideration  of  Provisions  for  the 

Delivery  of  Legal  Services  Committee 
Report 

CLOSED  SESSION:  * 

11.  Approval  of  Minutes  of  Executive  Session 

Held  on  May  18, 1992 

12.  Consideration  of  Status  Report  by  the 

Inspector  General  on  Several  On-going 
Investigations  Involving  Allegations  of 
Criminal  Laws 

13.  Consideration  of  the  General  Counsel's 

Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party 

14.  Consideration  of  Reports  on  Activities 

Undertaken  in  the  Past  Twelve-Month 
Period  and  Planned  Activities  for  the 
Next  Twelve-Month  Period,  Said  Reports 
Being  Presented,  In  Connection  with 
Phase  One  of  the  Board's  Two-Phase 
Performance  Assessment  Processes,  by 
the: 

a.  Corporation  President;  and 

b.  Inspector  General. 

OPEN  session:  (Resumed) 

15.  Consideration  of  and  Action  on  Proposed 

Motions  Indemnifying  Certain 
Corporation  Officials  in  the  Matters  of 
Singh  vs.  the  Legal  Services  Corporation, 
et  al  and  Williams  vs.  the  Legal  Services 
Corporation,  et  al. 

16.  Consideration  of  Audit  and 

Appropriations  Committee  Report 

17.  Consideration  of  Office  of  the  Inspector 

General  Oversight  Committee  Report 

18.  Consideration  of  Other  Business 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
336-8896. 


*  It  is  anticipated  that  the  executive  session  will 
conclude  at  approximately  1:45  p.m.  The  open 
session  will  reconvene  immediately  thereafter. 


Date  Issued:  July  2, 1992. 

Patricia  D.  Bade, 

Corporate  Secretary. 

(FR  Doc.  92-16001  Filed  7-2-92;  3:14  p.m.) 
BILUNG  CODE  7050-01-** 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  July  6, 13,  20,  and  27, 
1992. 

place:  Commissioners'  Conference 
Room.  11555  Rockville  Pike,  Rockville. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  6 

Wednesday.  July  8 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  13 — Tentative 

Tuesday.  July  14 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  20 — Tentative 

Monday.  July  20 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  27 — Tentative 

Wednesday,  July  29 
9:30  a.m. 

Periodic  Briefing  on  EEO  Program  (Public 
Meeting)  (Contact:  William  Kerr,  301- 
492-4665) 

11:00  a  m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

1:00  p.m. 

Briefing  on  National  Research  Council 
Report:  Nuclear  Power — Technical  and 
Institutional  Options  for  the  Future 
(Public  Meeting) 


3:00  p.m. 

Discussion  of  Litigative  and  Related 
Matters  (Closed — Ex.  9B  and  10) 

Thursday.  July  30 
2:00  p.m. 

Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting)  (Contact:  Raymond  Fraley,  301- 
492-8049) 

Friday.  July  31 
10:00  a.m. 

Periodic  Meeting  with  Advisory  Committee 
on  Medical  Uses  of  Isotopes  (Public 
Meeting)  (Contact:  Larry  Camper,  301- 
504-3417) 

ADDITIONAL  INFORMATION:  By  a  vote  of 
4-0  (Chairman  Selin  not  present)  on  July 
2,  the  Commission  determined  pursuant 
to  U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission’s  rules  that  “Affirmation  of 
Safety  Light  Corporation — Licensing 
Board  Order  Consolidating  Proceedings 
on  License  Denials  and  on 
Decontamination  Order"  (Public 
Meeting)  be  held  on  July  2  and  on  less 
than  one  week’s  notice  to  the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  July  2, 1992. 

William  M.  Hill  Jr., 

Office  of  the  Secretary. 

[FR  Doc.  92-16002  Filed  7-2-92:  3:15  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 

RIN  3064-AB14 

Assessments 

Correction 

In  proposed  rule  document  92-15196 
beginning  on  page  28810  in  the  issue  of 
Monday,  June  29, 1992,  make  the 
following  correction: 

§  327.13  [Corrected] 

On  page  28814,  in  the  first  column,  in 
§  327.3(d),  the  table  should  have 
appeared  as  set  forth  below: 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ AZ -020-02-42 1 2- 1 2;  AZA  26587] 

Realty  Action:  Exchange  of  Public 
Lands;  Arizona 

Correction 

In  notice  document  92-10896 
appearing  on  page  19929  in  the  issue  of 
Friday,  May  8, 1992,  make  the  following 
correction: 

In  the  third  column,  under  Pinal 
County,  the  first  description  should 
read: 

T  4  S  R  8  E 

Sec.' 13,  NEU,  WViSEViSWy..,  SEViSEViS 
WVi,  NV4SEV4,  SIMSEV*,  SEV4SEy4, 
swy4SEyiSEy4. 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CA-010-02-4212-13;  CACA-28683] 


4.  On  the  same  page,  in  the  same 
column,  in  the  18th  line,  “NEV4NEV4” 
should  read  "NVfeNEy*". 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AZ-040-4212-13] 

Realty  Action  for  the  Exchange  of 
Public  Lands,  Case  Number  AZA  26565 

Correction 

In  notice  document  92-10146 
appearing  on  page  18903  in  the  issue  of 
Friday,  May  1, 1992,  make  the  following 
correction: 

1.  In  the  1st  column,  in  the  1st  land 
description,  in  the  10th  line,  delete  “Sec. 
9,  SEV4;”. 

2.  In  the  second  column,  in  the 
seventh  line,  “71-20”  should  read  “17- 
20". 

BILLING  CODE  1505-01-0 


Semi-annual  period 


1991.2  _ 

1992  1 . . . . 

1992.2  . . 

1993 1 _ 

1993.2  _ _ _ 

1994  1 _ 

1994  2 _ 

19951 _ 

1995  2 _ 

19961  _ 

19962  _ 

1997.1  _ 

1997  2 _ 

1998.1  _ _ _ 

19982 _ 

1999  1 _ 

19992 _ 

2000  1 _ _ _ 

20002 _ 

2001  1 _ 

2001.2  _ 

2002  1 . . - 

20022 _ 

20031  _ 

20032  - 

2004  1 _ 

20042 _ 

2005  1 _ _ 

2005.2 _ 

20061 _ 

20062 - 


Target 

reserve 

ratio 

(percent) 


-0.36 

-0.43 

-0.49 

-0.55 

-060 

-0.64 

-0.67 

-0.63 

-0.58 

-0.52 

-0.45 

-0.37 

-029 

-0.22 

-0.15 

-0.08 

-0.00 

009 

0.18 

0.26 

0.34 

0.43 

0.51 

060 

068 

0.78 

0.87 

0.97 

1.06 

1.16 

1.25 


Realty  Action;  Correction  to  Proposed 
Land  Exchange  in  Madera,  Mariposa, 
Merced,  Monterey,  Fresno,  and  San 
Benito  Counties 

Correction 

In  notice  document  92-9537  beginning 
on  page  15097,  in  the  issue  of  Friday, 
April  24, 1992,  make  the  following 
correction: 

1.  On  page  15097,  in  the  second 
column,  the  docket  number  was  printed 
incorrectly  and  should  appear  as  set 
forth  above. 

2.  On  the  same  page,  in  the  3d  column: 

a.  In  the  2d  land  description,  in  the 
23d  line,  “SEViEVi”  should  read 
“SEViSEVi". 

b.  In  the  same  land  description,  in  the 
34th  line,  “SV^NSy*”  should  read 
“SVzNEy*". 

c.  In  the  same  land  description,  in  the 
42d  line,  “NEWiSEyi"  should  read 
"NEy4Swy4”. 

3.  On  page  15098,  in  the  1st  column,  in 
the  3d  line,  “NViWW  should  read 

"Nyjswy*”. 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-8337] 

Amendment  to  Prohibited  Transaction 
Exemption  (PTE)  77-8  Involving  the 
Transfer  of  Individual  Life  Insurance 
Contracts  and  Annuities  From 
Employee  Benefit  Plans  To  Plan 
Participants,  Certain  Beneficiaries  of 
Plan  Participants,  Employers  and 
Other  Employee  Benefit  Plans 

Correction 

In  notice  document  92-3348  beginning 
on  page  5189  in  the  issue  of  Wednesday, 
February  12, 1992,  make  the  following 
correction: 

On  page  5190,  in  the  first  column,  in 
the  second  line  from  the  bottom,  insert 
“participant"  following  "particular". 

BILLING  CODE  1505-01-0 
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Tuesday 
July  7,  1992 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  72  and  73 

Acid  Rain  Allowance  Allocations  and 

Reserves;  Proposed  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  72  and  73 
[FRL-4145-4] 

Acid  Rain  Allowance  Allocations  and 
Reserves 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  Title  IV  of  the  Clean  Air  Act, 
as  amended  by  the  Clean  Air  Act 
Amendments  of  1990  (42  U.S.C.  7651,  et 
seq.)  (the  “Act”),  directs  the 
Environmental  Protection  Agency 
("EPA”)  to  establish  an  acid  rain 
program  to  reduce  the  adverse  effects  of 
acidic  deposition.  The  centerpiece  of 
this  control  program  is  the  allocation  of 
allowances,  or  authorizations  to  emit 
SOi,  which  are  distributed  by  the 
Administrator  in  limited  quantities  to 
existing  utility  units  and  which 
eventually  must  be  held  by  all  affected 
units  to  cover  their  SOs  emissions.  To 
set  the  foundation  of  this  program,  EPA 
must  publish:  (1)  A  list  of  initial 
allocations  of  allowances  for  affected 
utility  units  that  must  comply  with  Acid 
Rain  emissions  requirements  beginning 
in  the  year  2000  (Phase  II  of  the 
program),  (2)  allowance  allocations  for 
those  affected  units  covered  by  the  Acid 
Rain  emissions  requirements  horn  1995 
to  1999  (Phase  I),  (3)  three  allowance 
reserves  (for  Phase  I  extension 
allowances,  energy  conservation  and 
renewable  energy  allowances,  and  the 
Special  Allowance  Reserve  for  auctions 
and  sales),  and  (4)  the  set-aside  for 
additional  allowances  to  be  allocated  to 
units  which  repower  in  accordance  with 
section  409  of  the  Act. 

In  addition  to  the  allowance 
allocations  proposed  today,  EPA  is  also 
proposing:  (1)  Procedures  for  small 
diesel  refineries  to  receive  allowances 
as  provided  by  section  410(h)  of  the  Act, 
(2)  expansion  of  and  revision  to  the 
applicability  provisions  of  the  proposed 
Acid  Rain  permits  rule,  56  FR  63106  (to 
be  codified  at  40  CFR  72.7)  (proposed 
December  3, 1991),  and  (3)  criteria  for 
exempting  qualifying  facilities  and 
independent  power  production  facilities 
from  title  IV,  under  section  405(g)(6)  of 
the  Act. 

Today's  proposal  also  includes  a 
procedure  for  utility  owners  and 
Governors  with  the  opportunity  to  make 
elections  or  to  revise  elections 
previously  made  to  receive  allowances 
under  sections  404(h),  405,  and  406(a)  of 
the  Act. 

Also  published  today  elsewhere  in  the 
Federal  Register  is  the  notice  of 


Availability  of  the  final  National 
Allowance  Data  Base  (version  2.1) 
(NADB  V  2.1),  which  supports  the 
allocation  of  allowances  under  the  Acid 
Rain  Program. 

dates:  All  comments  on  today’s 
proposal  must  be  submitted  in  writing 
and  in  triplicate  to  EPA  Air  Docket  No. 
A-92-06,  401  M  Street,  SW., 

Washington,  DC  20460  by  September  8, 
1992.  All  elections  and  election  revisions 
under  sections  404(h),  405  and  406  must 
also  be  submitted  in  triplicate  to  the  Air 
Docket,  by  September  8, 1992.  The 
Agency  will  hold  a  public  hearing  on 
today's  proposal.  The  hearing  is 
scheduled  for  Wednesday,  July  15, 1992, 
from  9-11  a.m.  in  Washington,  DC.  It 
will  be  held  at  EPA  Headquarters, 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC  20460,  in  the 
Washington  Information  Center  (WIC) 
Conference  room  3  North. 

ADDRESSES:  The  Technical 
Documentation  for  Proposed  Phase  II 
Allowance  Allocations  and  the  Phase  I 
Extension  Reserve  Report  are  available 
from  the  Acid  Rain  Hotline  at  (617)  641- 
5377.  Comments  received  on  this 
proposal  will  be  available  for  reviewing 
and  copying  from  8:30  a.m.  to  12  p.m. 
and  1:30  p.m.  to  3:30  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays,  in  room  M-1500,  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Acid  Rain  Hotline,  (617)  641-5377  or  T. 
Larry  Montgomery,  Acid  Rain  Division, 
telephone  (202)  233-9170.  The  mailing 
address  is  U.S.  EPA,  (6204J),  401  M 
Street  SW,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  preamble  are  as  follows: 

A.  Background 

B.  Guiding  Policies  for  Interpretations  under 

Title  IV 

C.  Summary  of  Phase  I  Allocation  Provisions 

D.  Phase  II  Applicability 

E.  Explanation  of  Information  Used  for  Phase 

II  Allocations 

F.  Summary  of  Basic  Phase  II  Allocation 

Provisions 

G.  Summary  of  Bonus  Phase  II  Allocation 

Provisions 

H.  Summary  of  Other  Phase  II  Allocation 

Provisions 

I.  Proposed  Phase  II  Allocations  and 

Proposed  Method  for  1998  Revisions 

J.  Summary  of  Reserves 

K.  Allocations  for  Small  Diesel  Refineries 
L  Summary  of  Proposed  Rules 

M.  Regulatory  Impact  Analysis 

N.  Regulatory  Flexibility  Act 

O.  Paperwork  Reduction  Act 

A.  Background 

The  term  “acid  rain”  encompasses  a 
complex  set  of  phenomena  that  begins 
with  emissions  from  electric  and  steam 


generating  plants  and  certain  industrial 
processes,  includes  the  transport  and 
transformation  of  those  emissions 
through  the  atmosphere,  and  ends  with 
the  effects  of  those  emissions  and  their 
resulting  transformation  products  on  the 
environment.  Specifically,  the  burning  of 
fossil  fuels,  particularly  coal  and  oil, 
releases  emissions  of  sulfur  dioxide 
(SOi)  and  nitrogen  oxides  (NO,)  into  the 
atmosphere.  Combustion  of  wood  and 
other  biomass  materials  also  emit  SOz. 

In  the  atmosphere,  SO2  and  NO,  may 
undergo  various  chemical  reactions, 
resulting  in  their  transformation  into 
chemical  products  such  as  sulfates, 
nitrates,  sulfuric  acid,  and  nitric  acid. 
These  compounds  can  fall  to  earth  near 
the  source  or  be  transported  hundreds  of 
miles.  They  may  be  deposited  during 
any  stage  of  their  transformation, 
returning  to  earth  as  dry  deposition  in 
the  form  of  gases,  aerosols,  and  particles 
as  well  as  wet  deposition  through 
precipitation  such  as  rain,  fog,  or  snow. 
The  presence  of  these  emissions  and 
their  transformation  products  in  the 
atmosphere  contributes  to  reduced 
visibility  and  is  suspected  of  posing  a 
threat  to  human  health  at  current  levels. 
The  acidic  deposition  resulting  from  SO2 
and  NO,  emissions  and  their  byproducts 
damages  both  ecosystems  and  human- 
made  materials. 

Title  IV  of  the  Clean  Air  Act,  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990,  directs  EPA  to 
establish  the  Acid  Rain  Program  to 
reduce  the  adverse  effects  of  acidic 
deposition.  Because  electric  utilities 
account  for  over  two-thirds  of  SO2 
emissions  and  over  one-third  of  NO, 
emissions  in  the  United  States,  the  Act 
targets  the  electric-generating  industry 
for  emissions  reductions.  Specifically, 
the  Act  mandates  a  national  cap  of  8.95 
million  tons  per  year  on  electric  utility 
SO2  emissions  (just  over  half  of  the  1985 
electric  utility  SO2  emissions),  to  be 
achieved  in  two  phases.  In  Phase  I, 
which  begins  in  1995,  the  110  largest, 
highest-emitting  utility  plants,  located  in 
21  States,  must  collectively  meet  an 
intermediate  SO2  emissions  limitation 
requirement.  By  2000,  the  start  of  Phase 
II,  virtually  all  utility  units  in  the  48 
contiguous  States  and  the  District  of 
Columbia  will  be  required  to  collectively 
meet  more  stringent  emissions 
limitations.  As  a  result,  total  annual  SO2 
emissions  will  be  reduced  by  10  million 
tons  below  1980  levels.  In  addition,  SOj- 
emitting  sources  not  otherwise  affected 
by  Phase  II  requirements  (e.g.,  non¬ 
utility  power  plants  and  industrial 
sources  of  SOj)  may  elect  to  participate 
by  "opting-in”  to  the  acid  rain  program. 
Also,  title  IV  requires  that  certain  coal- 
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fired  units  reduce  their  emissions  of  NO, 
to  a  level  achievable  through 
installation  of  low-NO,  burner 
technology  at  the  same  time  that  they 
are  required  to  comply  with  SO* 
emission  limitations. 

In  order  to  enable  electric  utilities  to 
comply  efficiently  with  their  SOj 
emissions  limitations,  the  statute 
provides  that  EPA  will  give  affected 
units  “allowances”  to  emit  SO*.  One 
allowance  provides  a  unit  with  the 
authority  to  emit  one  ton  of  SO*.  To  be 
in  compliance  with  the  Act,  affected 
units  may  not  emit  more  tons  of  SOi 
than  they  hold  in  allowances.  The  Act 
provides  a  method  for  EPA  to  allocate 
allowances  to  units,  although  not  all 
units  will  be  allocated  allowances. 
Through  an  innovative  market  approach, 
these  allowances  are  transferable, 
allowing  market  forces  to  govern  their 
ultimate  use. 

To  implement  the  statutory  mandate, 
the  Acid  Rain  Program  requirements  will 
eventually  be  codified  in  several 
regulations.  Four  rules  were  proposed  on 
December  3, 1991: 1  regulations 
regarding  Acid  Rain  permits  (to  be 
codified  at  40  CFR  part  72),  allowance 
trading  and  tracking  (to  be  codified  at  40 
CFR  part  73),  emissions  monitoring  (to 
be  codified  at  40  CFR  part  75),  and 
excess  emissions  penalties  and  offset 
requirements  (to  be  codified  at  40  CFR 
part  77).  On  December  17, 1991  (56  FR 
65592)  final  regulations  were  published 
for  the  auction  and  direct  sale  of 
allowances  (40  CFR  part  73,  subpart  E). 
Today’s  proposed  rule  addresses 
allowance  allocations  for  utility  units, 
three  allowance  reserves  provided  for  in 
the  Act,  procedural  requirements  for 
small  diesel  refineries  to  be  allocated 
allowances,  and  criteria  for  exempting 
qualifying  facilities  and  new 
independent  power  production  facilities 
from  the  Acid  Rain  Program 
requirements.  Regulations  to  be 
proposed  at  a  later  date  include  the 
nitrogen  oxides  (NO  j  control  program, 
pursuant  to  section  407  of  the  Act,  and 
requirements  for  sources  that  elect  to 
participate  by  “opting-in”  to  the  Acid 
Rain  Program,  pursuant  to  section  410  of 
the  Act. 

The  allowance  allocations  and 
reserves  proposed  today  will  be  codified 
in  40  CFR  part  73,  subpart  B.  Subpart  A 
of  part  73  was  proposed  on  December  3, 
1991  and  contains  general  provisions  for 
the  part.  Subpart  C  was  proposed  on 

1  These  rules  are  called  the  Acid  Rain  core 
rules,  56  FR  63002  (proposed  December  3, 1991). 
Future  citations  to  the  Federal  Register  will  be 
omitted  unless  a  specific  page  will  be  of  assistance. 
All  references  in  this  preamble  to  the  December  3 
pruposal  or  proposed  Acid  Rain  rules  are  to  the 
rules  proposed  at  56  FR  63002. 


December  3, 1991  and  provides  for  the 
establishment  of  an  allowance  tracking 
system  and  unit  (and  non-unit)  accounts 
within  that  system.  Subpart  D  was  also 
proposed  on  December  3rd  and  would 
establish  the  mechanism  for  allowance 
transfers. 

Special  allowance  allocations  under 
various  Acid  Rain  compliance  options 
authorized  by  the  Act  will  be  made 
pursuant  to  the  Acid  Rain  permits  rule 
(to  be  codified  at  40  CFR  part  72, 
proposed  December  3, 1991),  including 
distributions  from  the  Phase  I  extension 
allowance  reserve. 

B.  Guiding  Policies  for  Interpretations 
Under  Tide  IV 

1.  Administrative  Efficiency 

In  order  to  facilitate  the  market 
system  established  by  Congress  in  the 
Acid  Rain  Program,  the  regulations  and 
implementation  of  the  program  must 
maximize  administrative  efficiency.  The 
hallmark  of  the  Acid  Rain  Program  is 
that  utilities  are  to  have  the  maximum 
flexibility  to  determine  the  most 
economical  means  of  complying  with 
SOi  emissions  reduction  requirements. 
Therefore,  utilities  must  know  as  early 
in  the  compliance  planning  process  as 
possible  which  units  will  be  subject  to 
emissions  reduction  requirements  and 
the  number  of  allowances  that  will  be 
allocated  to  each  unit. 

The  issue  of  applicability,  or  which 
units  are  subject  to  the  tide  IV 
requirements,  was  introduced  in  the 
proposed  Acid  Rain  permits  rule  (see 
proposed  40  CFR  72.7,  58  FR  63106). 
Because  of  the  multitude  of  issues 
addressed  in  the  December  core  rules 
package,  the  close  timing  of  this 
proposed  rule,  and  the  need  to 
investigate  several  issues  in  more  depth, 
EPA  decided  to  include  an  expanded 
discussion  of  applicability  under  Phase 
II  in  this  proposed  rulemaking  (see  part 
D  of  this  preamble).  EPA  intends  all 
units  to  be  aware  of  their  status  (as 
affected  or  not)  by  the  final 
promulgation  of  40  CFR  72.7.  EPA  will 
reserve  those  pieces  of  40  CFR  72.7 
proposed  today  when  promulgating  the 
final  part  72  rule;  today’s  re-proposed 
portions  will  be  promulgated  with  the 
final  allowance  allocation  rule.  Also,  to 
provide  additional  clarity  and  ease  of 
regulation  use,  EPA  may  consolidate  all 
definitions  for  the  Acid  Rain  Program  at 
40  CFR  part  72.  Therefore,  definitions 
proposed  for  part  73  may  be 
promulgated  into  part  72. 

EPA  believes  that  in  order  to 
effectively  implement  the  Acid  Rain 
Program,  once  a  unit  is  determined  to  be 
affected,  that  unit  will  remain  affected 
until  it  is  retired  (with  the  possible 


exception  of  a  unit  which  opts  in  to  this 
program  under  section  410  (rule  to  be 
proposed  at  a  later  date).  Also,  in  the 
event  of  changes  in  operation  or 
configuration,  units  that  were  unaffected 
at  the  time  of  enactment  may  become 
affected.  (The  operational  or 
configuration  changes  that  could  trigger 
a  status  change  are  discussed  in  the 
Applicability  section  D.  below  and  in 
the  proposed  Acid  Rain  permits  rule.) 
Such  provisions  ensure  that  the 
emissions  reductions  foreseen  by 
Congress  are  achieved.  To  reduce  the 
regulatory  burden,  EPA  proposes  no 
requirement  for  any  unaffected  units  to 
submit  continuing  proof  of  such  status.  It 
is  the  duty  of  the  unit's  owner  and 
operator  to  meet  the  requirements  of  the 
Acid  Rain  Program  when  and  if  that  unit 
is  determined  to  be  affected. 

EPA’s  goal  is  to  set  clearly  defined 
rules  that  assure  certainty  for  the 
affected  units.  Wherever  possible  in  this 
rule,  EPA  is  proposing  make  up-front 
delineations  and  minimize  the  need  for 
case-by-case  determinations,  which 
would  lead  to  uncertainty. 

2.  Consistency  Between  Calculation  of 
Allowance  Allocations  and 
Measurement  of  Emissions 

As  stated  in  section  412  of  the  Act, 
proposed  at  40  CFR  part  75,  continuous 
emission  monitoring  will  measure  all 
emission  gases  in  the  exhaust  stack 
regardless  of  source.  Therefore,  today's 
proposal  calculates  allowances  based 
on  all  sources  of  emissions  for  the 
appropriate  parameter  from  the 
appropriate  baseline  period. 

C.  Summary  of  Phase  I  Allocation 
Provisions 

Units  affected  in  Phase  I  of  the  Acid 
Rain  Program  include  all  units  listed  in 
section  404(a)(1)  Table  A  of  the  Act 
(also  listed  in  Table  1  of  this  proposed 
rulemaking),  as  well  as  substitution, 
compensating  units,  control  units,  and 
opt-in  sources.  Allowance  allocations 
for  substitution  units,  compensating 
units,  and  Phase  I  extension  control 
units  will  be  made  pursuant  to  the  part 
72  rules.  Substitution  units  are  existing 
Phase  II  units  that  become  affected  in 
Phase  I  by  accepting  the  emission 
reduction  obligation  of  a  Table  A  unit 
according  to  procedures  proposed  at  40 
CFR  72.41  (56  FR  63112).  A 
compensating  unit  is  a  unit  that  would 
not  otherwise  be  affected  in  Phase  I, 
which  accepts  a  shift  in  generation  from 
a  Phase  I  affected  unit  and,  so,  becomes 
subject  to  the  Phase  I  emissions 
limitation  as  well,  under  proposed  40 
CFR  72.43  (56  FR  63117).  Also,  a  unit  that 
is  affected  under  Phase  I  as  a 
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substitution  or  compensating  unit  may 
become  a  Phase  I  extension  control  unit 
by  installing  qualifying  Phase  1 
technology  and  assuming  a  Table  A 
unit's  emission  reduction  obligations,  as 
proposed  at  40  CFR  72.42  (56  FR  63114). 
Allowance  allocations  for  substitution, 
compensating,  and  Phase  I  extension 
control  units  will  be  made  according  to 
the  procedures  set  forth  under  40  CFR 
part  72.  Allowances  for  opt-in  units  will 
be  allocated  according  to  regulation  to 
be  developed  at  40  CHI  part  74. 

Most  Phase  I  allowance  allocations 
are  stipulated  by  the  Clean  Air  Act  in 
Table  A  of  section  404.  A  few 
modifications  to  this  table  are  required 
by  sections  404  (a)(3)  and  (h)  and 
416(b)(1)  of  the  Act  and  by  the  Act's 
definition  of  a  unit  as  a  “combustion 
device,"  or  boiler,  in  section  402(15). 
These  modifications  to  Table  A 
(discussed  in  sections  C-l.,  C-2.,  and  C- 

3.  below)  would  allocate  additional 
allowances  under  section  404(a)(3)  for 
eligible  units  in  Illinois,  Indiana,  and 
Ohio,  modify  allowances  for  units 
electing  an  optional  baseline  under 
section  404(h),  deduct  allowances  for  the 
auction  and  sale  reserve  under  section 
416  (discussed  under  part  J.3.  of  this 
preamble),  and  modify  Table  A  to 
reflect  allocations  to  boilers  rather  than 
electric  generators. 

1.  Section  404(a)(1) — Table  A  of  the  Act 

Table  A  lists  Phase  I  allowances 
according  to  generators  at  each  affected 
source.  Section  402(15),  however, 
defines  a  unit  as  a  fossil  fuel  combustion 
device  (that  is,  a  boiler).  Because 
allowances  are  allocated  and 
compliance  obligations  of  the  program 
flow  to  units  rather  than  generators  (see, 
for  example,  sections  403(a)(1),  404(a)(1), 
405(a)(1)),  allowances  must  be  allocated 
on  a  boiler  basis.  In  addition,  the  source 
of  emissions  is  the  boiler,  not  the 
generator,  and  emissions  will  be 
monitored  at  the  boiler  stack  (see 
proposed  monitoring  rule.  40  CFR  part 
75).  Consequently,  EPA  is  proposing  an 
allowance  allocation  for  each  boiler. 

The  number  of  generators  in  Table  A 
of  the  Act  is  261,  and  the  corresponding 
number  of  boilers  is  26 7,  with  six  multi¬ 
header  situations.  To  translate 
allowances  allocated  to  a  generator  to 
allowances  for  each  boiler  serving  a 
generator,  EPA  used  the  boiler/ 
generator  pairings  found  in  NADB  V  2.1 
(see  Notice  of  Availability  issued 
elsewhere  today)  and  made  a  pro  rata 
assignment  of  allowances  to  each  pair. 
EPA  then  summed  the  allocations  for 
each  boiler  to  ensure  that  the  number  of 
allowances  allocated  to  a  source  is 
equal  to  that  found  in  Table  A,  minus 
the  necessary  adjustments  for  reserves. 


2.  Additional  Allowances  and  Special 
Provisions 

a.  Section  404(a)(3) — Three-State 
Midwest  Special  Allocation 

Under  section  404(a)(3)  of  the  Act, 

EPA  is  to  distribute  an  additional 
200,000  allowances,  beyond  allowances 
found  in  Table  A,  to  units  listed  in  Table 
A  that  are  located  in  Illinois,  Indiana, 
and  Ohio  (except  for  the  Kyger  Creek, 
Cliffy  Creek,  and  Joppa  Steam  units). 
These  200,000  allowances  are  allocated 
in  the  following  manner,  the  total 
number  of  Table  A  allowances  allocated 
to  Ohio,  Indiana,  and  Illinois  are 
summed;  the  allowances  for  units  at 
Kyger  Creek,  Clifty  Creek,  and  Joppa 
Steam  are  subtracted  from  this  pool  to 
calculate  the  adjusted  total;  and  then  the 
200,000  allowances  are  allocated  among 
the  remaining  units  pro  rata,  according 
to  the  percentage  each  unit’s  Table  A  ‘ 
allocation  represents  of  the  adjusted 
total.  EPA  is  proposing  the  allowance 
allocations  pursuant  to  section  404(a)(3) 
using  the  modified  Table  A  allocation 
discussed  above. 

b.  Section  404(e) — Early  Reduction 
Credits 

i.  Summary.  Certain  Phase  I  and 
Phase  II  units  may  receive  additional 
allowances  under  section  404(e)  for  SO* 
emissions  reductions  accomplished  in 
years  before  they  are  required  to  reduce 
their  emissions  under  the  applicable 
section  of  the  Acid  Rain  Title.  Phase  I 
units  are  eligible  for  voluntary  emission 
reductions  made  after  enactment 
(November  15, 1990)  and  before  January 
1, 1995.  Phase  II  units  are  eligible  for 
voluntary  emissions  reductions  made 
between  January  1, 1995  and  January  1, 
2000  (see  part  H.1  of  this  preamble  for 
discussion  of  Phase  II  early  reduction 
credits.) 

ii.  Eligibility  for  Phase  I  Affected 
Units.  Section  404(e)  of  the  Act  sets 
forth  the  following  requirements  for 
Phase  I  sources  to  be  eligible  for  this 
early  reduction  credit  (“ERC”)  provision: 

1.  The  Governor  of  the  state  in  which 
the  unit  is  located  must  have  authorized 
the  unit  to  reduce  emissions  prior  to 
calendar  year  1995. 

2.  The  total  coal-fired  electric 
generation  of  the  utility  system  as  a 
percentage  of  the  total  system 
generation  decreased  by  more  than  20% 
between  January  1, 1980  and  December 
31. 1965. 

3.  The  weighted  capacity  factor  of  all 
coal-fired  units  within  the  utility  system, 
averaged  from  January  1, 1985  to 
December  31, 1987,  was  less  than  50%. 

4.  The  emission  reductions  must  be 
achieved  by  physical  changes  or 
changes  in  methods  of  operation  made 


after  the  date  of  enactment,  including 
changing  the  type  or  quality  of  fuel 
being  burned. 

5.  Emission  reductions  must  be  due  to 
changes  made  after  enactment 
(November  15, 1990)  and  must  occur 
prior  to  January  1, 1995. 

EPA  is  proposing  today  to  allow  only 
units  listed  in  Table  1  (as  proposed  in  40 
CFR  part  73,  which  is  analogous  to 
Table  A  of  the  Act)  to  be  eligible  for  this 
provision  under  Phase  I.  This 
interpretation  would  exclude  units 
affected  under  Phase  II  or  not  otherwise 
affected  by  the  Acid  Rain  provisions 
from  seeking  eligibility  for  this  provision 
by  becoming  affected  in  Phase  I  as 
substitution,  compensating,  or  opt-in 
units.  EPA  believes  that  this 
interpretation  best  implements  the 
intent  of  section  404(e)  of  the  Act.  First, 
compensating  and  opt-in  units  are  not 
“affected  units  under  this  section”  a 
prerequisite  under  section  404(e)(1). 
Moreover,  section  404(e)(2)  limits  the 
allowances  allocated  under  this 
provision  by  reference  to  Table  A 
allowances,  thus,  implicitly  excluding 
units  not  listed  in  Table  A  from 
receiving  allowances  under  this 
provision  during  Phase  I. 

EPA  is  proposing  today  to  interpret 
“utility  system”  to  mean  all  units 
operated  by  a  particular  utility  company 
which  operates  the  unit  for  which  early 
reduction  credits  are  being  sought. 
However,  for  the  purposes  of  the  early 
reduction  credits  provisions  only,  the 
utility  system  includes  all  electrical 
generators  operated  by  that  company 
that  are  producing  electricity  for  sale  to 
the  grid  regardless  of  energy  production 
process,  including,  for  example,  fossil 
fuel-fired,  nuclear,  and  hydroelectric. 
EPA  proposes  this  interpretation 
because  reductions  in  coal-fired 
generation  under  this  provision  is 
compared  to  total  system  generation 
regardless  of  generator  technology.  EPA 
believes  the  provision  was  designed  to 
benefit  utilities  that  shifted  generation 
from  fossil  fuel-fired  combustion  to 
sources  without  SOt  emissions. 

Also,  for  the  purposes  of  allocations, 
EPA  has  interpreted  “coal-fired”  to 
mean  units  whose  primary  fuel  is  coal  or 
coal-derived,  as  listed  in  the  NADB, 
under  the  “PRIMFUEL”  field. 

EPA  is  proposing  today  that 
“weighted  capacity  factor”  be  defined  to 
mean  “weighted  average  capacity 
factor”,  that  is,  the  total  actual 
generation,  as  reported  to  ELA  on  Form 
EIA-750,  divided  by  the  total  possible 
generation,  determined  by  multiplying 
the  “nameplate  capacity”,  as  listed  on 
EIA  Form  EIA-860,  by  8760  (the  number 
of  hours  in  a  non-leap  year).  ‘Total”  is 
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defined  as  the  sum  over  all  of  the 
generators,  regardless  of  energy 
production  type  (i.e.,  fossil  fuel-fired, 
nuclear,  hydroelectric,  etc.),  in  the  utility 
system  applying  for  early  reduction 
credits. 

Because  of  the  statutory  eligibility 
requirements  based  on  limited  coal-fired 
generation,  EPA  believes  that  the  early 
reduction  credit  provision  of  the  Act  is 
designed  to  compensate  those  utility 
systems  that  shifted  their  electrical 
generation  from  coal-fired  units  to  ncn- 
fossil  fired  sources  during  the  1980’s.  By 
reducing  their  coal-fired  unit  utilization 
and  therefore  their  SO*  emissions,  these 
systems  qualify  for  fewer  allowances 
than  they  would  have  had  they  not 
shifted  their  generation.  Early  reduction 
credits  provide  these  systems  with  some 
additional  allowances  if  they  achieve 
further  emission  reductions  before  they 
are  required  to  under  title  IV. 

Section  404(e)(2)  makes  clear  that  the 
early  reduction  credit  program  is 
designed  to  benefit  facilities  “*  *  *  only 
for  emission  reductions  achieved  as  a 
result  of  physical  changes  or  changes  in 
the  method  of  operation  made  after  the 
date  of  enactment  *  *  Therefore 
only  actual  reductions  of  SO2,  made 
after  enactment  and  before  either  Phase 
I  or  Phase  II  begins,  will  be  offset  by 
allowances  awarded  under  this 
program.  Based  on  the  wording  of  the 
statute,  EPA  interprets  this  provision  not 
to  reward  decreased  utilization  as  a 
way  of  gaining  emissions  reductions. 

EPA  is  proposing  to  interpret  the 
statement  in  section  404(e)(2)  that  “the 
allowances  allocated  under  this 
subsection  for  early  reductions  in  any 
prior  year  may  not  exceed  the  amount 
*  *  as  a  cap,  not  an  entitlement.  The 
alternative  interpretation  would  allow 
eligible  Phase  I  units  to  calculate  their 
emissions  reductions  for  a  “prior  year” 
by  using  the  unit's  allowable  SO2 
emissions  rate  as  the  starting  point  for 
the  emission  reductions,  even  if  the  unit 
was  operating  below  its  allowable  SOj 
emissions  rate  in  1990.  EPA  is  not 
proposing  this  approach  because  credit 
would  be  given  for  reductions  that  did 
not  in  fact  occur.  Under  EPA's  proposal, 
a  unit  also  will  not  be  allowed  to 
compare  its  emission  reduction  against 
an  emission  rate  that  exceeds  its 
allowable  SO2  emissions  rate. 

EPA  has  considered  two  options  for 
determining  eligible  emission  reductions 
under  this  provision.  Under  the  first 
option,  the  total  tonnage  approach, 
emission  reductions  are  determined 
based  on  a  reduction  in  the  unit’s  actual 
tons  of  SOi  emitted.  However,  this 
would  permit  early  reduction  credits  for 
changes  in  utilization,  not  just  in 
operation  as  required  by  section  404(e). 


In  particular,  this  approach  might  tend 
to  encourage  utilities  with  increased 
demand  for  power  to  increase  the 
utilization  of  non-early  reduction  credit 
(non-ERC)  units  with  higher  emission 
rates  while  limiting  the  utilization  of 
cleaner  units  in  order  to  qualify  for  the 
maximum  number  of  early  reduction 
credits.  Such  action  by  a  utility  would 
result  in  greater  emissions  of  SO2  into 
the  atmosphere.  Such  a  result  is 
contrary  to  the  goal  of  the  program. 

Under  the  second  option,  the  emission 
rate  approach,  emission  reductions  are 
determined  based  on  a  reduction  in  the 
unit’s  emission  rate.  This  approach 
allows  a  qualifying  utility  potentially  to 
receive  allowances  even  where  the 
utility  system  has  overall  increased 
emissions  due  to  increased  utilization  of 
all  fossil  fuel-fired  units  within  the 
utility  system.  Allowances  would  only 
be  awarded  under  this  circumstance  if 
the  system  applying  for  the  early 
reduction  credits  could  demonstrate 
that,  if  non-ERC  units  were  the  cleaner 
emitters,  it  had  not  increased  the 
utilization  of  its  higher-emitting  early 
reduction  credit  (ERC)  units  above  the 
system  average  utilization. 

This  would  ensure  that  a  utility  could 
not  shift  its  electrical  generation  from  a 
unit  with  a  lower  emission  rate  to  the 
unit  applying  for  early  reduction  credits 
(which  may  have  a  higher  emission 
rate),  and  in  the  process  receive  credit 
for  a  shift  that  resulted  in  higher 
emissions.  If,  however,  the  emission  rate 
for  the  ERC  unit  is  lower  than  that  of 
other  units  in  the  utility  system,  EPA 
encourages  the  shift  of  utilization  from 
higher  emission  rate  units  to  the  ERC 
unit. 

For  the  purpose  of  calculating  early 
reduction  credits,  EPA  compares 
utilization  and  emissions  rates  for  ERC 
units  and  non-  ERC  units.  While  ERC 
units  are  units  in  the  utility  system 
eligible  for  the  early  reduction  credits, 
non-ERC  units  are  fossil  fuel-fired  units 
within  the  system  that  are  not  eligible 
for  the  credits.  Once  eligibility  is 
established,  EPA  is  proposing  that  non¬ 
fossil  fuel  fired  unit  and  generator 
operations  do  not  impact  the  calculation 
of  early  reduction  credits. 

EPA  is  proposing  the  use  of  the 
emission  rate  approach  today,  but 
invites  comments  on  the  merits  of  both 
this  approach  and  the  total  tonnage 
approach. 

For  the  purpose  of  determining  the 
“year  prior  to  enactment”  when 
calculating  a  unit’s  emissions  two 
interpretations  are  possible:  (1) 
November  15, 1989,  to  November  15, 
1990,  or  (2)  January  1, 1990,  to  December 
31, 1990.  EPA  prefers  and  is  proposing  to 
use  calendar  year  1990,  since  utility  data 


is  collected  on  a  yearly  basis  and 
historical  data  for  1990  already  exists. 
Comments  on  the  use  of  either  of  these 
options  are  invited. 

iii.  Procedures  for  Certification  of 
Unit  Eligibility  and  Requesting 
Allowances.  Under  40  CFR  73.16 
proposed  today,  the  designated 
representative  of  a  unit  that  is  believed 
to  qualify  for  allowances  under  this 
provision  may  seek  certification  of  unit 
eligibility  prior  to  a  request  for 
allowances,  or  at  the  same  time.  A 
completed  application  for  this 
certification  must  include  the  following: 

1.  A  letter  from  the  Governor  of  the 
State  in  which  the  unit  is  located 
indicating  that  the  Governor  authorizes 
the  early  reductions. 

2.  A  listing  of  all  units  in  the  utility 
system,  each  fossil  fuel-fired  unit’s  fuel 
consumption  and  fuel  heat  content  for 
calendar  year  1960,  and  each  generator’s 
total  electrical  generation  for  calendar 
years  1980  and  1985  (regardless  of 
energy  source). 

At  the  same  time  or  after  a  unit  has 
submitted  its  application  for 
certification  of  eligibility  (which  will 
include  a  submission  for  certification  for 
the  designated  representative  for  the 
unit),  the  designated  representative  may 
request  allowances  by  submitting  the 
following  information: 

1.  The  year  for  which  early  reduction 
credits  are  requested  and  the  actual  SO* 
emissions  (in  tons),  and  fuel  usage  (in 
mmBtu),  during  that  calendar  year.  EPA 
is  proposing  to  use  the  SO2  continuous 
emissions  monitoring  reports  for  the 
prior  year  as  submitted  by  the  utility 
under  the  continuous  emissions 
monitoring  requirements  proposed  at  40 
CFR  part  75.  In  the  case  of  a  unit 
applying  for  credit  for  a  reduction  in 
emission  rate  made  prior  to  receiving 
certification  of  a  unit’s  monitoring 
system,  fuel  use  and  quality  (sulfur 
content)  information  as  reported  on 
Form  ElA-767  must  be  submitted.  Since 
this  is  a  voluntary  program,  in  no  case 
will  EPA  accept  alternate  data  on 
emissions  after  the  date  by  which 
certified  monitoring  systems  are 
required  under  part  75. 

2.  Documentation  that  reductions 
were  due  to  physical  changes  to  the 
plant  or  were  a  result  of  a  change  in  the 
method  of  operating  the  plant,  including 
but  not  limited  to  changing  the  type  or 
quality  of  fuel  being  burned.  This 
documentation  shall  consist  of  a 
demonstration  that  the  total  annual 
electrical  generation  for  the  unit  was 
greater  than  or  equal  to  the  total  annual 
electrical  generation  in  calendar  year 
1990  and  a  statement  as  to  the  change 
that  occurred  that  precipitated  the  SOi 
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emission  rate  reduction.  If  this 
demonstration  cannot  be  made  to  the 
satisfaction  of  the  Administrator,  EPA 
wtt  not  allocate  early  reduction  credits. 

The  application  petition  must  be 
submitted  by  the  designated 
representative  (under  proposed  40  CFR 
part  72,  subpart  B,  56  FR  63108)  no  later 
than  March  1  of  the  calendar  year 
following  the  year  of  reductions. 

Because  the  monitoring  data  will  be 
submitted  to  EPA  within  30  days  after 
the  end  of  the  last  calendar  quarter 
(based  on  the  proposed  continuous 
emissions  monitoring  rules),  and 
because  EIA  forms  are  submitted  45 
days  after  the  close  of  the  calendar  year, 
EPA  is  proposing  that  60  days  is 
sufficient  time  for  the  unit  to  compile  the 
necessary  data. 

Allowances  for  Phase  I  units  eligible 
for  early  reduction  credits  under  this 
section  404(e)  will  be  allocated  for  use 
in  the  unit's  1995  future  year  subaccount 
because  1995  is  the  first  compliance  year 
for  Phase  I  and  the  first  subaccount  for 
the  unit  in  the  Acid  Rain  Data  System. 

The  proposed  rule  also  contains 
provisions  for  submitting  documentation 
and  for  appeals  procedures. 

c.  Section  404(h) — Optional  Baseline 

i.  Summary.  Section  404(h)  of  the  1990 
Clean  Air  Act  allows  units  subject  to 
emissions  limitations  under  section  404 
(units  listed  in  Table  A  of  the  Act  and 
substitution  units)  and  meeting  the 
eligibility  criteria  summarized  in  the 
following  paragraph  below  to  elect  a 
different  baseline  than  that  provided  in 
section  402(4)  of  the  Act.  The  baseline 
elected  in  section  404(h)  will  be  used  to 
calculate  the  unit’s  allowance 
allocations  for  both  Phase  I  and  Phase 
II.  This  alternative  baseline  is  beneficial 
to  units  whose  1985-1987  baseline 
reflected  utilization  at  less  than  the  60 
percent  capacity  level.  If  an  eligible  unit 
fails  to  make  an  election,  the  baseline 
provided  in  section  402(4)  will  be  used 
to  calculate  the  unit's  allowance 
allocations  for  Phase  II  and  Table  A  will 
be  used  for  Phase  I  allowances. 

ii.  Eligibility.  Units  listed  in  Table  A 
are  eligible  for  the  section  404(h) 
election  if,  as  of  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990, 
the  unit: 

(A)  Had  an  actual  SO2  emission  rate 
below  1.0  lb/mmBtu, 

(B)  Had  decreased  its  actual  SO2 
emissions  rate  by  60  percent  or  more 
since  1980,  and 

(C)  Is  part  of  a  utility  system  which 
had  a  weighted  average  SO2  emission 
rate  for  all  fossil  fuel-fired  units  below 
1.0  lb/mmBtu. 

EPA  is  proposing  that  the  term  "as  of 
the  date  of  enactment  of  the  Clean  Air 


Act  Amendments  of  1990”  be  read,  in 
the  context  of  this  provision,  as  referring 
to  the  annual  average  for  1990  for 
calculating  the  “emissions  rate"  and 
“weighted  average  SO2  emissions  rate." 
EPA  recognizes  that  there  may  be 
several  acceptable  ways  to  compute  the 
emission  rate  and  weighted  average  SO2 
emission  rate  that  would  be  consistent 
with  the  intent  of  the  Act.  However, 

EPA  believes  that  1990  calendar  year 
data  is  appropriate  due  to  (1)  data 
availability  (such  data  are  reported  on  a 
monthly  basis,  but  not  daily  or  weekly) 
and  (2)  the  annual  nature  of  the  Acid 
Rain  Program. 

The  term  “weighted  average  SO* 
emissions  rate"  should  be  calculated  as 
the  sum  of  each  fossil  fuel-fired  unit's 
SO2  emissions  for  the  year  divided  by 
the  total  fuel  consumed  (in  million  Btu) 
by  fossil  fuel-fired  units  in  the  system. 

The  term  “utility  system"  has  been 
proposed  to  be  defined  as  “a  unit  or 
units  controlled  by  the  same  utility 
operating  company  as  reported  in  the 
Acid  Rain  data  system.”  (See  proposed 
40  CFR  72.2,  56  FR  63104).  This  term 
means  that  a  utility  system  is  composed 
of  all  units  that  have  a  common 
operating  company  as  listed  in  the 
National  Allowance  Data  Base  version 
2.1.  EPA  is  proposing  this  definition  for 
allowance  allocation  determinations 
under  sections  404  and  405. 

iii.  Calculation  of  baseline.  Under 
section  402(4)  of  the  Act,  the  baseline  for 
a  unit  that  was  in  commercial  operation 
prior  to  January  1, 1985  and  that  filed 
Form  EIA-767  is  the  average  quantity  of 
mmBtus  consumed  in  fuel  during 
calendar  years  1985, 1988,  and  1987,  as 
recorded  on  Form  EIA-767.  The 
alternative  baseline  provided  in  section 
404(h)(l)(ii)  is  the  unit’s  average  annual 
fuel  consumption  at  a  60%  capacity 
factor,  as  listed  in  the  NADB  as 
“HEAT60." 

iv.  Procedure.  The  Act  requires  units 
desiring  the  optional  baseline  to  have 
made  their  election  by  March  1, 1991.  To 
facilitate  this  choice,  EPA  developed 
guidance  and  an  accompanying  form. 
This  proposal  is  consistent  with  the 
guidance  that  EPA  released  on  February 
22, 1991.  One  unit  desiring  to  use  the 
optional  baseline  provided  in  section 
404(h)(l)(ii)  submitted  the  completed 
form  to  EPA  by  March  1, 1991.  As  stated 
below  in  part  E.3.  of  this  preamble,  this 
election  may  be  changed  if  such  a 
change  were  based  upon  changes  in  the 
NADB. 

3.  Final  Phase  I  Allowance  Allocations 

Phase  I  allowances  are  reduced  by 
150,000  to  create  the  Special  Allowance 
Reserve,  as  discussed  below  in  section 
J.3.  of  this  preamble.  The  final  Phase  I 


allowance  allocations,  as  adjusted  for 
the  Reserve  and  other  provisions 
discussed  in  this  section,  are  listed  in 
Table  1  of  this  proposed  rule.  As  part  of 
the  implementation  of  the  Acid  Rain 
Program,  allowances  granted  for  early 
reductions  will  be  awarded  under 
today’s  proposed  §  73.16.  Allowances 
under  substitution,  compensating,  and 
extension  unit  plans  will  be  allocated  by 
EPA  under  40  CFR  part  72. 

D.  Phase  II  Applicability 

Unlike  Phase  I,  which  affects  only  110 
plants.  Phase  II  affects  a  broad  group  of 
utility  units.  Approximately  2200 
existing  utility  units  are  affected,  and 
most  new  utility  units  will  be  affected 
when  they  commence  commercial 
operation.  (See  proposed  40  CFR 
72.203(c)). 

Phase  II  applicability  provisions  were 
proposed  in  the  Acid  Rain  permits  rule. 
Upon  further  consideration,  EPA  has 
decided  to  revise  certain  provisions  in 
that  proposal  and  to  add  others.  The 
provisions  being  revised  in  today’s 
proposal  will  be  deleted  from  the  final 
part  72  rule  (later  this  year)  and, 
together  with  those  being  added  today, 
will  be  incorporated  into  part  72  when 
this  rulemaking  becomes  final. 

1.  Solid  Waste  Incinerators 

Section  129(h)(4)  of  the  Clean  Air  Act 
(section  305  of  the  Clean  Air  Act 
Amendments  of  1990)  specifies  that 
solid  waste  incinerators  are  exempt 
from  title  IV  if  more  than  80  percent  (on 
a  Btu  basis)  of  the  annual  fuel  consumed 
at  such  units  is  other  than  fossil  fuels. 
This  provision  requires  that  the 
Administrator  determine  a  baseline 
period  in  which  to  measure  this  average 
fuel  consumption.  Because  section 
129(h)(4)  relates  only  to  the  Acid  Rain 
Program,  EPA  believes  that  the  most 
consistent  approach  would  be  to  use  the 
same  time  frame  (that  is,  1985-1987)  as 
is  used  to  determine  baselines  for 
allocation  of  allowances  in  section 
402(4)  of  the  Act.  Thus,  for  solid  waste 
incinerators  that  began  operation  before 
January  1, 1985,  EPA  is  proposing  to  use 
the  average  annual  fuel  consumption  for 
1985  through  1987. 

For  solid  waste  incinerators  that 
began  operation  after  January  1, 1985, 
EPA  has  considered  two  options.  First, 
EPA  considered  allowing  these  units  to 
average  their  annual  fuel  consumption 
for  the  first  three  years  of  operation. 
EPA  developed  this  option  based  on  the 
baseline  definition.  Second,  EPA 
considered  using  the  unit’s  average 
annual  fuel  consumption  for  the  first  full 
year  of  operation,  which  would  provide 
more  immediate  opportunity  for 
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determinations  of  eligibility  for  very 
new  units.  However.  EPA  also  believes 
that  the  three  year  averaging  would  . 
provide  more  representative  data,  and  is 
proposing  a  three  year  averaging  period 
in  today’s  rule. 

However,  EPA  is  concerned  that  an 
exemption  based  solely  on  historical 
data  could  allow  solid  waste 
incinerators  to  increase  consumption  of 
fossil  fuels  without  needing  to  comply 
with  the  Acid  Rain  regulations. 
Therefore,  EPA  is  proposing  that,  should 
a  solid  waste  incinerator  during  any 
year  in  Phase  II  of  the  Acid  Rain 
Program  bum  twenty  percent  or  more 
(on  a  Btu  basis)  of  fossil  fuel,  the 
incinerator  w'ill  be  considered  affected 
under  the  Acid  Rain  regulations  but  will 
not  be  allocated  allowances.  This 
proposal  is  similar  to  that  proposed  in 
the  Acid  Rain  permits  rule  for  units 
serving  generators  under  25  MW  (see 
proposed  40  CFR  72.7).  However.  EPA  is 
aware  that  it  may  be  overly  stringent  to 
make  an  incinerator  affected  if  it  bums 
21%  fossil  fuels  in  a  single  year. 
Therefore,  EPA  requests  comment  on 
averaging  fossil  fuel  consumption  over  a 
two-year  period,  or  other  means  to 
address  minor,  infrequent  deviations 
from  the  20%  standard. 

2.  Cogeneration 

The  definition  of  "utility  unit” 
excludes  certain  units  that  cogenerate 
steam  and  electricity.  Under  section 
402(17){C)  of  the  Act,  a  unit  that 
cogenerates  steam  and  electricity  and 
that  was  in  operation  or  commenced 
construction  on  or  before  November  15, 
1990  is  exempt  from  the  Acid  Rain 
Program  if  it  was  constructed  for  the 
purpose  of  supplying  one-third  or  less  of 
its  potential  electric  output  capacity  or 
25  MW  or  less  electrical  output  to  any 
utility  power  distribution  system  for 
sale.  Likewise,  a  unit  that  cogenerates 
steam  and  electricity  and  that 
commenced  construction  after 
November  15, 1990  is  exempt  if  it 
supplies  one-third  or  less  of  its  potential 
electric  output  capacity  or  25  MW  or 
less  electrical  output  to  any  utility 
power  distribution  system  for  sale. 

EPA  proposed  in  40  CFR  72.7  an 
exclusion  using  the  statutory  language. 
Since  that  time,  EPA  has  determined 
that  some  issues  need  clarification  and 
is  re-proposing  that  language  today. 
Also,  several  parties  commented  on  the 
proposed  rule  and  requested 
clarification. 

First,  EPA  has  considered  whether  it 
should  define  “cogeneration."  The 
Federal  Energy  Regulatory  Commission 
(FERC)  has  defined  the  term 
“cogeneration  facility”  as  "equipment 
used  to  produce  electric  energy  and 


forms  of  useful  thermal  energy  (such  as 
heat  or  steam),  used  for  industrial, 
commercial,  heating  or  cooling  purposes, 
through  the  sequential  use  of  energy." 

(18  CFR  292.202)  EPA  believes  that  the 
FERC  definition  is  adequate  and 
sufficiently  understood  and  is  proposing 
to  adopt  it  verbatim,  although  EPA  is 
proposing  to  use  the  term  “source” 
rather  than  “facility”  because  “source” 
has  been  defined  for  the  Add  Rain 
Program. 

One  commenter  on  the  December 
proposal  suggested  that  a  cogenerator 
be  defined  as  a  unit  that  uses  a 
minimum  of  35  to  50  percent  of  total  heat 
input  for  steam.  Such  a  definition  would 
only  serve  to  confuse  the  standard  for 
applicability,  of  one-third  potential 
electrical  output  and  25  MW. 

A  more  significant  issue  has  arisen 
with  interpreting  the  language  regarding 
cogeneration  units  in  operation  or  that 
had  commenced  construction  on  or 
before  November  15, 1990.  The  first 
concern  raised  is  the  phrase  “is 
constructed  for  the  purpose  of 
supplying  *  *  *  •’  The  verb  tense  used 
is  incorrect  (given  that  existing  units  are 
the  subject).  EPA  believes  that  Congress 
meant  the  unit  “was  constructed"  for  the 
stated  purpose. 

A  related  problem  is  how  EPA  would 
determine  what  the  purpose,  at  the  time 
of  construction,  was  for  these  various 
units.  EPA  notes  that  many  of  these 
units  are  older  and  may  not  have 
records  regarding  such  a  purpose.  One 
commenter  on  the  December  proposal 
also  made  this  suggestion.  Also, 
operating  data  from  the  early  years  of 
operation  may  not  exist.  EPA  has 
considered  if,  in  the  absence  of 
information  regarding  the  purpose  of  the 
facility,  the  Agency  should  presume  that 
operations  from  1985  through  1987 
would  be  representative.  EPA  is 
proposing  use  of  1985-1987  data  due  to 
availability  of  such  data  and  its 
correspondence  with  the  1985-1987 
baseline.  However,  data  such  as  that 
included  on  Form  EIA-867  listing  the 
maximum  number  of  megawatts  a  unit  is 
designed  to  provide  to  the  grid  will  be 
considered  conclusive.  Comments  are 
sought  on  whether  EPA  should  use  this 
or  another  method  to  determine  what 
was  the  purpose  of  construction  of  these 
cogeneration  units. 

EPA  has  considered  when 
measurements  of  electrical  output  need 
to  be  made  for  cogenerators.  If  the 
measurement  of  electrical  output  need 
only  be  made  upon  commencement  of 
operation,  the  environmental  integrity  of 
the  program  could  be  compromised,  as  a 
unit  could  later  increase  its  electrical 
output  EPA  believes  the  present  tense 
verb  use  in  this  provision  requires  such 


sources  to  comply  with  the  Acid  Rain 
Program  requirements  if  they  do  not 
continue  to  meet  the  exclusion.  Should  a 
cogeneration  source  sell  more  than  the 
one-third  of  its  potential  electrical 
output  and  25  MW  for  a  calendar  year, 
that  source  would  be  treated  as  a  new 
utility  unit  subject  to  the  Acid  Rain 
provisions  and  yet  allocated  no 
allowances.  Comments  are  sought 
regarding  this  proposal.  However,  as 
with  the  solid  waste  incinerator 
exemption  above,  EPA  requests 
comments  on  a  two-year  averaging  for 
evaluation  of  the  one-third  and  25  MW 
provision. 

EPA  has  also  noted  that 
determination  of  the  one-third  of 
potential  electrical  output  capacity 
could  be  ambiguous.  For  part  73,  EPA  is 
proposing  a  definition  of  “potential 
electrical  output  capacity”  similar  to  the 
definition  provided  in  40  CFR  60.41a 
(subpart  Da).  EPA  hopes  the  proposed 
definition  is  more  useable  than  that 
provided  in  subpart  Da. 

In  addition,  electrical  output  is  not 
measured  in  megawatts  but  in 
megawatt-hours.  Thus,  25  megawatts 
equates  to  219000  megawatt-hours  (25 
MW  times  8760  hours  per  year).  EPA  is 
proposing  this  219000  MW-hr  value  in 
place  of  25  MW. 

3.  Qualifying  Facilities  and  Independent 
Power  Production  Facilities 

Section  405(gX6)(A)  of  the  Act  states: 

Unless  the  Administrator  has  approved 
designation  of  such  facility  under  section  410, 
the  provisions  of  this  title  shall  not  apply  to  a 
“qualifying  small  power  production  facility" 
or  “qualifying  cogeneration  facility”  (within 
the  meaning  of  section  3(17)(C)  or  3(18)(B)  of 
the  Federal  Power  Act)  or  to  a  “new 
independent  power  production  facility"  as 
defined  in  section  416  except  that  clause  (iii) 
of  such  definition  in  section  416  shall  not 
apply  for  the  purposes  of  this  paragraph  if,  as 
of  the  date  of  enactment, 

(i)  an  applicable  power  sales  agreement 
has  been  executed; 

(ii)  the  facility  is  the  subject  of  a  State 
regulatory  authority  order  requiring  an 
electric  utility  to  enter  into  a  power  sales 
agreement  with,  purchase  capacity  from,  or 
(for  the  purposes  of  establishing  terms  and 
conditions  of  the  electric  utility's  purchase  of 
power)  enter  into  arbitration  concerning  the 
facility; 

(iii)  an  electric  utility  has  issued  a  letter  of 
intent  or  similar  instrument  committing  to 
purchase  power  from  the  facility  at  a 
previously  offered  or  lower  price  and  a  power 
sales  agreement  is  executed  within  a 
reasonable  period  of  time;  or 

(iv)  the  facility  has  been  selected  as  a 
winning  bidder  in  a  utility  competitive  bid 
solicitation. 

As  with  co-generators,  EPA  used 
language  very  similar  to  that  found  in 
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the  statute  regarding  this  exclusion  in 
the  proposed  Acid  Rain  permits  rule. 

Due  to  the  number  of  issues  raised,  and 
the  desire  to  provide  explicit  direction  to 
sources  regarding  their  status  under  the 
Acid  Rain  Program.  EPA  is  re-proposing 
those  provisions  today.  As  with 
cogenerators,  EPA  is  proposing  to  use 
the  terms  "qualifying  sources”  and 
"independent  power  production 
sources”  to  be  consistent  with  other 
Acid  Rain  Program  terms. 

The  following  issues  have  been  raised 
regarding  this  provision  and  the 
legislative  history  concerning  qualifying 
sources  and  independent  power 
production  sources: 

(1)  Whether  the  provisions  listed  at 
section  405(g)(6)(A)  (iHiv)  apply  to 
qualifying  sources; 

(2)  Whether  independent  power 
production  sources  that  commenced 
commercial  operation  prior  to  November 
15. 1990  are  eligible  for  this  exemption; 

(3)  How  section  405(g)(6)(A)  (i)-(iv) 
should  be  interpreted;  and 

(4)  Whether  procedures  should  be 
adopted  to  notify  a  qualifying  source  or 
independent  power  production  source  if 
it  is  exempt  or  not. 

a.  Application  of  Section  405(g)(6)(A) 
(iHiv)  to  Qualifying  Sources 

EPA  believes,  given  the  legislative 
history,  that  the  criteria  listed  in  clauses 
(iHiv)  are  designed  to  apply  to  both 
qualifying  sources  (both  small  power 
production  and  cogeneration)  ("QS"s) 
and  independent  power  production 
sources  (“IPPS”s).  Although  there  is  no 
specific  legislative  history  regarding  this 
issue,  EPA  notes  that  the  QS  exemption 
was  passed  as  an  amendment  to  the 
Senate  bill  on  March  22, 1990  and  was 
also  part  of  the  House  bill  (May  23, 

1990).  The  drafted  exemption  included 
provisions  very  similar  to  those  included 
in  clauses  (iHiv)  of  section  405(g)(6)(A). 
The  IPPS  provisions  were  added  later. 
Apparently,  in  an  attempt  to  simplify  the 
language,  QS  and  IPPS  provisions  were 
merged,  and  because  there  is  no  other 
definition  for  IPPS,  the  reference  to  416 
was  added.  Thus,  we  believe  both  IPPSs 
and  QSs  are  subject  to  clauses  (iHiv). 

EPA  has  considered  that  this 
exemption  could  provide  a  loophole  by 
which  publicly  owned  utilities  could 
have  sold  existing  units  to  private 
interests  or  industrial  sources  only  to 
buy  back  the  power  through  power  sales 
agreements.  EPA  believes  that  the 
legislative  history  makes  clear  that 
section  405(g)(6)  was  not  designed  to 
exempt  such  dealings.  EPA  believes 
such  close  dealings  provide  adequate  ' 
ability  for  the  private  interest  or 
industry  to  arrange  a  pass  through  of 
compliance  costs.  Therefore,  EPA  is 


proposing  that  existing  units  owned  or 
operated  by  a  publicly  owned  utility 
prior  to  enactment  are  not  eligible  for 
this  exemption.  For  the  purpose  of  this 
provision,  EPA  is  defining  "publicly 
owned  utility”  to  mean  utilities  subject 
to  regulation  by  utility  commissions, 
other  publicly  owned  utilities,  Federally 
operated  utilities  (such  as  Tennessee 
Valley  Authority),  rural  electrical 
cooperatives,  and  municipal  electrical 
services. 

b.  Effect  on  Existing  Independent  Power 
Production  Sources 

Another  issue  is  whether  only  “new” 
independent  power  production  sources 
are  exempt  from  title  IV  due  to  the  use 
of  the  term  "new  independent  power 
production  facility"  in  section 
405(g)(6)(A).  In  referring  to  the  definition 
of  “new  independent  power  production 
facility”,  section  405(g)(6)  states  that 
clause  “(iii)”  of  the  definition  in  section 
416(a)(2)  does  not  apply  for  the  purposes 
of  section  405(g)(6).  Section  416(a)(2) 
does  not,  however,  have  a  clause  (iii).  In 
the  codification  of  the  1990  Clean  Air 
Act  Amendments  (see  "Compilation  of 
Selected  Acts  within  Jurisdiction  of  the 
Committee  on  Energy  and  Commerce,” 
April,  1991),  the  codifiers  noted  that  the 
reference  to  clause  (iii)  "probably” 
refers  to  clause  (C)  of  section  416(a)(2). 
However,  there  is  nothing  in  the 
language  of  the  statute,  or  of  the  House 
and  Senate  bills  that  preceded  it,  to 
indicate  that  this  was  the  case.  EPA  thus 
has  considered  whether  the  reference  to 
clause  (iii)  could  be  read  to  mean  clause 
(D)  of  section  416(a)(2). 

In  order  to  determine  the  best  reading, 
EPA  first  considered  the  purpose  of  the 
exemption  for  IPPSs.  Congress 
understood  that  IPPSs  generally  operate 
under  long-term  fixed  contracts  for 
supply  of  power  at  a  given  price.  To 
apply  the  Acid  Rain  Program  to  IPPSs  . 
would  be  an  undue  burden  because  such 
IPPSs  could  not  pass  through  increased 
operating  expenses  unless  the  IPPS 
rejects  or  withdraws  from  the 
arrangement. 

EPA  then  considered  the  applicability 
of  clause  (C)  of  section  416(a)(2)  to  the 
IPPS  exemption  provision  of  section 
405(g)(6).  Clause  (C)  is  concerned  with 
the  IPP’s  ability  to  obtain  allowances 
from  the  affiliate  rather  than  having  to 
buy  allowances  on  the  open  market.  If  a 
IPPS  can  obtain  allowances  from  an 
affiliate,  the  affiliate  is  not  likely  to  be 
operating  under  fixed-price  contracts 
and  thus  may  have  the  opportunity  to 
pass  through  and  thereby  recover  the 
costs  of  such  allowances.  Therefore, 
since  there  would  be  no  basis  for 
exempting  such  a  IPPS,  clause  C  is  a 
logical  requirement  for  an  exemption. 


EPA  then  evaluated  the  applicability 
of  clause  (D)  of  section  416(a)(2)  to 
section  405(g)(6).  Clause  (D)  requires  a 
IPPS  to  be  a  “new  unit  required  to  hold 
allowances  under  this  title.”  In  turn,  a 
“new  unit”  is  defined  at  section  402(10) 
of  the  Act  as  “a  unit  that  commences 
operation  on  or  after  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990  [November  15, 
1990].”  If  only  “new"  IPPSs  (NIPPSs)  are 
eligible  for  exemption  under  section 
405(g)(6)(A),  IPPSs  that  commenced 
operation  before  November  15, 1990 
would  be  affected  units  subject  to  title 
IV,  even  if  they  met  the  requirements  of 
section  405(g)(6)(A)  (iHiv)-  Only  IPPSs 
that  commenced  operation  on  or  after 
November  15, 1990  and  that  meet  the 
requirements  of  section  405(g)(6)(A)  (i)— 
(iv)  would  be  exempt.  This  result  would 
be  illogical;  the  very  units  that  are  also 
the  most  likely  to  be  bound  by  fixed- 
price  contracts  would  not  be  exempted. 
EPA  does  not  believe  this  result  was 
intended.  As  stated  by  Senator  Wirth, 
“Grandfathering  these  units  [i.e.,  QSs 
and  IPPSs  covered  by  section  405(g)(6)] 
is  fair  because  these  units  are  under 
contract  or  have  accepted  price  bids,” 
(Congressional  Record,  March  22, 1990, 
S3027). 

For  these  reasons,  EPA  is  proposing  to 
read  “clause  (iii)”  to  refer  to  clause  (D) 
of  section  416(a)(2),  so  that  section 
405(g)(6)  exempts  IPPSs  meeting  section 
416(a)(2)  (AHC)  and  meeting  any  one  of 
clauses  (iHiv)  of  section  405(g)(6)(A). 
EPA  is  open  to  comment  on  this  issue. 

c.  Interpretation  of  section  405(g)(6)(A) 

(iHiv) 

Another  significant  issue  raised  by 
section  405(g)(6)  involves  the  criteria  set 
forth  in  clauses  (iHiv).  As  discussed  by 
Senator  Wirth  when  offering  the  IPPS 
amendments  (see  Congressional  Record, 
March  22, 1990,  S3027),  the  basic 
requirement  of  these  provisions  is  that 
the  source  has  already  committed  to 
generate  electricity  at  a  fixed  price  and 
is  unable  to  pass  through  to  the 
purchaser  the  costs  of  compliance  with 
title  IV.  In  today’s  rule,  EPA  is  providing 
clear  criteria  by  which  such  sources  can 
determine  whether  they  are  affected 
units  under  title  IV  and  what  changes  to 
the  source  project  could  result  in  the 
facility  being  treated  as  affected. 

i.  Level  of  commitment.  EPA  is  aware 
of  proposed  sources  that  have  a  number 
of  purchasers  of  power,  with  the 
likelihood  that  none  of  those  purchasers 
would  buy  more  than  one-half  of  the 
potential  power.  In  order  to  establish  an 
objective  program  that  exempts  those 
projects  that  are  unable  to  pass  through 
compliance  costs  because  of  significant 
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sales  commitments  made  prior  to 
enactment  of  title  IV,  EPA  is  proposing 
that,  to  qualify  for  an  exemption,  a 
source  have  committed  a  minimum 
percent  of  planned  power  production 
through  any  of  the  methods  set  forth  in 
clauses  (iH>v)  by  the  time  of  enactment. 
Because  the  signing  of  a  power  sales 
agreement  represents  a  higher  level  of 
commitment,  with  little  room  for 
negotiation  by  the  parties,  than  the  other 
three  conditions,  EPA  is  proposing  that  a 
lower  threshold  should  be  required  as 
the  minimum  percentage  of  planned 
power  production  covered  by  signed 
power  sales  agreements.  EPA  consulted 
representatives  of  the  independent 
power  and  qualifying  facility  industry 
and  analyzed  projects  potentially 
affected  by  this  provision.  Of  the  32 
projects  under  development  which  EPA 
has  determined  signed  power  sales 
agreements  by  November  15, 1990,  five 
had  agreements  for  sales  less  than  100%, 
with  the  lowest  level  of  commitment 
equal  to  33%.  However,  several  sources 
known  to  be  under  development  could 
not  be  reached  to  determine  the  level  of 
commitment  as  of  November  15, 1990. 
Thus,  EPA  feels  that  a  level  of 
commitment  less  than  33%  may  be 
necessary  to  allow  exemption  of  these 
sources  which  have  been  known  to  be 
under  development.  EPA  has  considered 
a  range  of  percentages  between  10  and 
50.  From  information  on  the  IPPS  and 
QS  industry,  EPA  believes  that  a  30% 
threshold  ensures  that  the  source  will  be 
unable  to  pass  through  the  additional 
costs  of  compliance  with  the  Acid  Rain 
Program. 

Where  a  source  is  the  subject  of 
appropriate  letters  of  intent,  winning 
bidder  selection,  or  State  regulatory 
order,  EPA  believes  a  larger  percentage 
of  planned  power  production  should  be 
committed  prior  to  enactment.  Several 
sources  could  fall  under  this  exemption; 
however,  EPA  is  unsure  of  the  level  of 
commitment  of  these  sources.  EPA 
considered  a  range  of  20  to  100%.  While 
a  20%  level  seemed  inadequate  to 
demonstrate  that  the  project  would  be 
unable  to  pass  through  the  costs  of 
compliance  with  the  Acid  Rain  Program, 
a  100%  level  seemed  too  demanding. 

EPA  is  proposing  a  50%  threshold  as  a 
reasonable  minimum  level  of  planned 
power  production  to  be  committed  prior 
to  November  15, 1990.  This  commitment 
may  be  to  multiple  purchasers,  as  long 
as  the  total  of  the  commitments  is  at 
least  equal  to  50%  of  the  source's 
planned  power  production. 

EPA  requests  comments  from  IPPSs 
and  QSs  regarding  these  proposed  levels 
of  commitment. 


ii.  Defining  the  source.  EPA  has  been 
questioned  as  to  whether  only  a  portion 
of  a  source  would  be  exempted,  perhaps 
depending  upon  the  extent  of  power 
production  committed  prior  to 
enactment.  For  administrative 
efficiency,  EPA  will  not  exempt  portions 
of  a  unit.  While  the  Acid  Rain  Program 
is  implemented  on  a  unit  (or  boiler) 
basis,  the  section  405(g)(6)  exemption  is 
on  a  source  basis.  EPA  proposes  to  read 
“source”  to  include  all  units  in  the  QS  or 
IPPS  designed  for  a  common  purpose 
and  constructed  for  the  generation  of  the 
electrical  capacity  proposed  in  the 
power  purchase  commitment.  However, 
EPA  understands  from  the  IPPS  and  QS 
industry  that  the  actual  electrical 
capacity  constructed  may  vary  up  to  20 
percent  beyond  the  potential  described 
in  the  power  purchase  commitments.  If 
the  necessary  level  of  commitment  is 
exceeded  by  the  source,  all  units  in  the 
source  will  be  exempt  from  the  program, 
so  long  as  the  installed  electrical 
capacity  is  within  20%  of  the  planned 
capacity.  However,  EPA  notes  that  units 
added  to  the  source  at  a  later  time  will 
be  required  to  comply  with  the  Acid 
Rain  Program. 

iii.  Deadline  for  execution  of  power 
sales  agreement.  The  phrase  “within  a 
reasonable  period  of  time,”  describing 
the  interval  between  the  letter  of  intent 
and  execution  of  the  power  sales 
agreement,  in  clause  (iii)  also  requires 
interpretation.  Often  the  letter  of  intent 
will  include  a  deadline  for  the  execution 
of  the  power  sales  agreement,  and  EPA 
proposes  to  consider  this  deadline 
reasonable  unless  it  extends  beyond 
November  15, 1992  (2  years  after 
enactment).  If  the  letter  of  intent  does 
not  include  a  deadline,  then  EPA 
proposes  to  consider  a  deadline  of 
November  15, 1992  adequate.  From  IPPS 
industry  information,  EPA  understands 
that  a  reasonable  negotiating  period  to 
achieve  a  power  sales  agreement  is  two 
years. 

iv.  Project  modification.  It  has  been 
brought  to  EPA’s  attention  that  projects 
may  be  altered  in  many  ways,  even  after 
the  signing  of  a  power  sales  agreement. 
For  example,  partners  may  be  added, 
the  exact  site  of  the  source  may  be 
changed,  or  the  size  of  the  units  may  be 
increased  or  decreased.  EPA  believes 
that  exempt  status  should  be  forfeited  if 
a  project  becomes  majority  owned  by  a 
publicly  owned  utility  (or  utilities).  The 
purpose  of  this  disqualification  is  to 
make  sources  which  are  included  in  a 
utility's  rate-base  affected  by  the  Acid 
Rain  Program  because  the  cost  of 
compliance  could  then  be  passed 
through  to  the  rate-payers. 


d.  Procedures 

EPA  has  considered  whether 
regulatory  procedures  for  certification  of 
exemption  under  section  405(g)(6)  would 
be  beneficial.  EPA  believes  that  clear, 
objective  criteria  provide  sufficient 
notice  to  all  units.  Therefore,  EPA  does 
not  believe  there  is  sufficient  need  for 
regulatory  certification  procedures  and 
is  not  proposing  such  procedures  today. 

E.  Explanation  of  Information  Used  for 
Phase  II  Allocations 

1.  National  Allowance  Data  Base, 
Version  2.1 

Under  the  definition  of  baseline  in 
section  402(4)  of  the  Act,  the 
Administrator  is  provided  the 
opportunity  to  develop  a  corrected  data 
base  and  to  use  that  data  base  for  the 
allocation  of  allowances.  That  data  base 
is  the  National  Allowance  Data  Base 
version  2.1  (NADB  V  2.1),  made  final 
today  elsewhere  in  the  Federal  Register. 
This  data  base  has  undergone  public 
review  and  comment  procedures, 
analogous  to  an  informal  rulemaking 
(see  56  FR  33278,  July  19, 1991).  The  final 
NADB  V  2.1,  in  conjunction  with  all 
previous  elections  and  notifications,  has 
been  used  to  determine  the  allowance 
allocations  for  each  existing  affected 
unit  for  Phase  II.  Two  sets  of  draft 
allocations  are  proposed  today,  one  for 
calendar  years  2000  through  2009,  and 
the  other  for  2010  and  all  years  beyond. 
Both  sets  of  allocations  will  be  finalized 
by  December  31, 1992  and  revised  in 
1998  (see  section  I  of  this  preamble). 

Section  402(4)(C)  does  not  require  the 
Administrator  to  follow  rulemaking 
procedures  in  correcting  the  data  base 
and  provides  that  corrected  data  is  not 
subject  to  judicial  review.  As  stated  by 
Senator  Levin: 

There  are  a  number  of  data  bases  and 
forms  that  the  Federal  Energy  Regulatory 
Commission  and  the  Agency  require  utilities 
to  file  on  each  of  their  units'  heat  input,  sulfur 
dioxide  content  of  their  fuel,  and  sulfur 
dioxide  emitted.  Given  the  complexity  of  the 
calculations  involved  and  the  possibility  that 
errors  can  occur  in  transposing  numbers,  I 
think  it  is  fair  to  allow  the  affected  utilities  to 
have  a  mechanism  by  which  their  position 
can  be  reevaluated  by  EPA  *  *  * 
(Congressional  Record,  March  22, 1990, 
S2988). 

EPA  agrees  with  Senator  Levin's 
concern  and  has  attempted  to  develop 
the  most  accurate  and  fair  data  base  by 
providing  public  review  and  comment 
on  the  National  Allowance  Data  Base. 
EPA  received  over  200  documents  in 
response  to  the  data  base  but  only  one 
comment  on  its  procedures.  That 
comment  recommended  that  EPA 
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contact  each  utility  individually  and 
obtain  its  agreement  to  all  data  in  the 
data  base.  Such  a  procedure  would 
clearly  be  unreasonable  given  the 
statutory  deadline  for  completion  of  the 
data  base  and  would  not  be  required 
even  if  the  Act  required  EPA  to  use 
rulemaking  procedures. 

Additional  comments  were  received 
in  response  to  the  notice  of  the  draft 
NADB  which  suggested  changes  to 
methodologies  related  to  allowance 
calculations  and  legal  interpretations.  In 
this  preamble  discussion  regarding 
Phase  II  allowance  allocations,  any 
discussion  of  commenters  is  related  to 
the  comments  received  on  the  draft 
NADB  Notice,  unless  otherwise  noted. 

In  addition  to  permitting  data 
corrections  in  the  NADB,  section 
402(4}{C)  authorizes  the  Administrator 
to  supplement  the  data  base  with  “data 
needed  in  support  of  this  title."  Sections 
404  and  405  of  the  Act  include  a  number 
of  provisions  that  require  data,  in 
addition  to  that  in  the  NADB,  in  order 
for  the  Administrator  to  make  certain 
allowance  allocations.  For  example, 
section  405(c)(3)  requires  data  on  the 
number  of  electrical  customers  served. 
The  additional  data  is  contained  in  the 
Supplemental  Data  File  (see  the  Notice 
regarding  the  NADB)  and,  along  with 
data  in  the  NADB,  is  “corrected  data" 
for  the  purposes  of  section  402(4)(C). 

Section  402(4)(C)  also  expressly 
precludes  judicial  review  of  “(s)uch 
corrections"  of,  or  “failure  *  *  *  to 
correct,"  data.  EPA  believes  that  this 
preclusion  of  judicial  review,  by  its 
terms,  applies  to  all  "corrected  data 
*  *  *  used  for  the  purposes  of  issuing 
allowances."  This  includes  data  in  the 
NADB,  the  Supplemental  Data  File,  and 
the  Adjunct  Data  File.  While  it  is 
possible  to  read  the  preclusion  to  cover 
only  corrected  data  in  the  NADB.  EPA 
rejects  that  narrow  interpretation  as 
inconsistent  with  Congressional  intent. 
The  preclusion  of  judicial  review  is 
clearly  designed  to  expedite  the  process 
by  which  EPA  will  allocate  allowances 
and  to  avoid  court  involvement  in  highly 
technical  issues.  (For  example,  see 
Report  of  House  Committee  on  Energy  & 
Commerce,  May  17, 1990,  p.  371.) 
Consistent  with  this  statutory  purpose, 
EPA's  reading  of  section  402(4)(C)  would 
prevent  piecemeal  and  protracted 
review  of  all  the  relevant  data,  thus 
permitting  the  allowance  allocations 
process  to  continue  on  schedule, 
providing  certainty  to  the  parties 
involved  as  to  their  future  allowance 
allocations  and,  thereby,  allowing  utility 
planning  and  the  development  of  an 
allowance  market. 


2.  Discussion  of  Data  Elements 

For  technical  information  regarding  all 
data  elements  in  NADB  V  2.1.  see 
today's  Federal  Register  Notice  on  the 
NADB  V  2.1  and  the  Technical  Support 
Document  for  NADB  V  2.1.  The 
discussion  in  this  section  relates  key 
terms  of  the  statute  to  the  parameters 
contained  in  NADB  V  2.1. 

a.  Boiler-Generator  Pairs 

Although  the  statute  refers  to  "units" 
(boilers,  in  general)  as  affected,  many  of 
the  equations  for  allowances  depend 
upon  boiler  and  generator  information. 
Where  one  boiler  feeds  one  generator, 
this  is  a  simple  determination.  However, 
a  number  of  facilities  include  one  or 
more  boilers  feeding  one  or  more 
generators  (called  “multi-headers”). 

Thus,  for  the  purposes  of  allowance 
calculations,  in  NADB  V  2.1,  each  boiler- 
generator  pair  has  data.  Allowance 
calculations  are  performed  on  each 
boileT-  generator  pair.  However, 
allowances  are  summed  (boiler- 
generator  pairs  with  common  boilers) 
and  allocated  to  the  boiler  (or  other 
fossil  fuel-fired  device)  as  that  device 
will  be  the  device  with  actual  emissions. 

b.  Emissions  Limitation  Annualization 
Factor 

In  calculating  allowances  from 
equations  which  involve  the  1985 
allowable  SO*  emissions  rate,  EPA  will 
use  the  1985  Annualized  Boiler  SO* 
Emission  Limit  (ANNLIM85)  from  the 
NADB  V  2.1.  This  limit  was  calculated 
by  multiplying  the  1985. allowable  SO* 
emissions  limitation  by  the 
annualization  factor,  both  supplied  in 
the  NADB  V  2.1.  EPA  is  proposing  to  use 
annualized  emission  limits  for  all 
equations  requiring  1985  allowable  SO* 
emissions  rates  but  is  proposing  to  use 
un-annualized  allowable  SO*  emissions 
rates  for  equations  requiring  allowable 
SO*  emissions  rates  for  years  other  than 
1985.  Should  public  comment  result  in 
EPA  choosing  to  use  annualized  ^ 
allowable  SO*  emissions  rates  for  all 
years,  EPA  would  multiply  the  most 
stringent  federally  enforceable 
emissions  limitation  by  the  appropriate 
annualization  factor  from  the  NADB  V 
2.1.  EPA’s  reasoning  for  its  proposal  is 
discussed  below. 

Section  402(18)  of  the  Act,  the 
definition  of  “allowable  1985  emissions 
rate",  requires  the  Administrator  to 
calculate  the  annual  equivalent  of  the 
emissions  limitation  if  that  emissions 
limitation  is  not  expressed  on  an  annual 
basis.  This  process  of  annualization  is  in 
keeping  with  the  underlying  philosophy 
of  the  Acid  Rain  Program,  which  limits 
annual  SO*  emissions  (see  comments  of 


Senator  Baucus,  Congressional  Record. 
October  26, 1990,  S17242). 2  Section 
402(18)  also  requires  the  Administrator 
to  convert  all  emissions  limitations  that 
are  not  expressed  in  pounds  per  million 
British  thermal  units  (lb/mmBtu)  to  lb/ 
mmBtu.  Thus,  section  402(18)  requires 
both  dimensional  conversion  and 
annualization. 

A  number  of  commenters  on  the  data 
base  interpreted  section  402(18)  to  allow 
the  Administrator  to  annualize 
emissions  limitations  only  if  those 
limitations  are  not  expressed  in  lbs/ 
mmBtu.  This  reading  runs  contrary  to 
the  statutory  language.  Section  402(18) 
provides  that,  “(w)here  the  emissions 
limitation  for  a  unit  is  not  expressed  in 
pounds  of  emissions  per  million  Btu,  or 
the  averaging  period  of  emissions 
limitation  is  not  expressed  on  an  annual 
basis,”  an  annual  lb/mmBtu  rate  must 
be  calculated.  An  interpretation  limiting 
the  calculation  of  an  annualized  rate 
only  to  emission  limitations  that  are  not 
in  lb/mmBtu  rendeT  superfluous  the 
portion  of  section  402(18)  referencing 
cases  where  an  annual  averaging  period 
is  not  used. 

Moreover,  the  commenter’s  reading  of 
section  402(18)  mixes  two  different 
processes  to  achieve  an  inequitable 
result.  To  follow  the  commenters’ 
reasoning,  for  example,  a  unit  with  a 
permit  limitation  expressed  in  pounds  of 
sulfur  per  ton  of  coal  on  a  weekly  basis 
would  have  that  limitation  converted  to 
lbs/mmBtu  and  annualized  (for  a  yearly 
basis)  whereas  a  unit  with  its  limitation 
expressed  in  lbs/mmBtu  on  a  weekly 
basis  would  not  have  such  a  limitation 
annualized.  EPA  questions  why,  once  a 
unit’s  limitation  is  converted  to  lbs/ 
mmBtu,  that  unit  would  be  treated 
differently  from  a  unit  whose  limitation 
was  initially  expressed  in  lbs/mmBtu. 
There  is  no  evidence  in  the  statute  of  an 
intent  to  treat  such  units  differently,  and 
to  do  so  would  be  unfair.  EPA  believes 
that  all  emissions  limitations  not 
expressed  on  an  annual  basis  must  be 
annualized,  thereby  placing  every 
affected  unit  on  an  equal  footing  in 
determining  the  lesser  of  a  unit's  actual 
or  allowable  annual  emissions  rates. 

A  number  of  commenters  also 
expressed  concern  that  EPA  will  use 
these  annualization  factors  as  a  method 
of  determining  compliance  with 


3  Senator  Baucus:  “Now  keep  in  mind  that 
emissions  limitations  in  permits  are  often  not 
expressed  in  annual  terms.  Because  the  whole  acid 
rain  allowance  system  is  based  an  limiting  annual 
SOi  emissions,  we  included  in  the  calculation  of 
these  two  allowable  emissions  rates  (“allowable 
1985  emissions  rate"  and  “allowable  sulfai  dioxide 
emission  rate“|  an  ‘annualization*  requirement 
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emission  limitations.  EPA  has  no  such 
purpose  in  mind.  The  allowable 
emissions  rate  is  multiplied  by  the 
appropriate  annualization  factor,  and 
that  annualized  allowable  emissions 
limitation  is  then  inserted  into  the 
appropriate  calculation  to  allocate 
allowances. 

A  number  of  commenters  requested 
that  EPA  not  annualize  any  emissions 
rates  because  the  result  is  to  reduce 
allowances  to  certain  units.  However, 
EPA  is  obligated  by  Congress'  direction 
as  contained  in  the  language  of  section 
402(18)  to  annualize  all  emissions  rates 
not  expressed  on  an  annual  basis.  In 
addition,  annualization  is  appropriate  in 
order  to  compare  the  actual  annual 
emissions  rate  to  the  allowable 
emissions  rate. 

One  commenter  suggested  that  the 
annualization  factors  only  be  applied  to 
units  which  violated  their  emissions 
limitation  and  that,  for  units  which  did 
not  violate  their  emissions  limitations, 
the  annualization  factor  be  adjusted  on 
an  individual  basis.  The  Act  does  not 
specify  the  method  to  be  used  for 
annualizing,  and  instead,  leaves  this 
technical  matter  to  the  Administrator. 
The  commenter’ s  proposal  for 
individualized  treatment  of  certain  units' 
emissions  limitations  lacks  a  rational 
basis.  The  commenter  seeks 
individualized  adjustment  of  the 
annualization  factor  presumably 
because  that  would  increase  the 
allocated  allowances  for  the  units 
involved.  However,  the  mere  fact  that  a 
unit  violated  an  emission  limitation 
applicable  before  commencement  of  the 
Acid  Rain  Program  provides  no 
rationale  for  penalizing  that  unit  through 
the  use  of  an  “adjusted"  annualization 
factor  for  future  allocations.  Such  a 
system  the  commenters  proposed  for 
individualized  treatment  for  emissions 
limitations  is  also  not  practicable. 

However,  EPA  has  considered 
whether  non-1985  emission  limits  should 
be  annualized.  EPA  received  comments 
that  suggested  that  the  Agency  lacked 
authority  to  annualize  non-1985 
emission  limits  because  section  402(18) 
allegedly  discusses  only  1985  emission 
limits  (and  “replacement”  limits  when 
1985  emission  limits  are  not  available). 
Also,  sections  405(g)  (3)  and  (4)  include 
the  clause  “converted,  if  necessary,  to 
pounds  per  mmBtu,”  which,  due  to  the 
omission  of  the  term  annualization,  can 
be  read  to  prevent  such  annualization. 
EPA  believes  that,  because  sections 
405(g)  (3)  and  (4)  do  not  authorize 
annualization  of  non-1985  emission 
limits,  the  Agency  should  not  annualize 
them,  but  requests  comment  on  this 
issue. 


c.  Date  of  Commencement  of  Operation 

A  number  of  clauses  in  the  Acid  Rain 
provisions  are  dependent  upon  the  date 
a  unit  commences  operation  (for 
example,  the  term  “existing  unit", 
sections  405  (d)(4)  and  (g)).  The  term 
“commenced  commercial  operation”  is 
defined  as  having  “begun  to  generate 
electricity  for  sale”  (section  402(22)). 
However,  the  generation  .of  electricity 
occurs  at  the  generator.  Most  often,  we 
presume  that  the  unit  has  commenced 
operation  at  about  the  same  time  as  the 
generator.  But,  the  Agency  knows  of 
several  instances  where  an  existing 
boiler  had  a  generator  replaced  or  an 
existing  generator  had  a  boiler  replaced. 
Thus,  EPA  proposes  to  interpret  the  date 
the  boiler  commenced  operation  to 
mean  the  date  on  which  the  first 
generator  served  by  the  unit  began  to 
sell  electricity.  Thus,  the  oldest 
generator  associated  with  a  boiler 
determines  the  boiler’s  on-line  date. 

d.  Baseline  and  Baseline  Adjustment 

For  utility  units  that  commenced 
commercial  operation  prior  to  January  1, 

1985,  the  baseline  is  the  average  annual 
quantity  of  fuel  consumed  during  1985, 

1986,  and  1987,  as  reported  on 
Department  of  Energy  Form  EIA-767, 
expressed  in  mmBtu  (see  section 
402(4)(A)).  If  a  utility  unit  did  not  file 
Form  EIA-767,  the  Act  directs  EPA  to 
use  the  baseline  specified  in  either  (1) 
The  1985  National  Acid  Precipitation 
Assessment  Program  (NAPAP) 

Emissions  Inventory  (version  2), 

National  Utility  Reference  File  (NURF), 
or  (2)  a  corrected  data  base  established 
by  the  Administrator  (the  National 
Allowance  Data  Base  (version  2.1)). 

EPA  determined  that  for  units  that 
commenced  commercial  operation  after 
January  1, 1985  and  before  December  31, 

1987,  a  methodology  should  be 
developed  for  calculating  a  corrected 
baseline  for  these  units  in  support  of 
title  IV.  Statutory  support  for  this 
correction  to  the  data  base  is  provided 
at  section  402(4)(C),  which  provides  that 
the  Administrator  may  supplement  or 
correct  data  from  which  affected  units’ 
baselines  are  calculated.  In  developing 
the  needed  methodology,  EPA 
recognized  that  units  that  commenced 
commercial  operation  during  the  1985-87 
baseline  period  do  not  have  heat  input 
data  for  the  entire  three-year  period. 
Therefore,  EPA  developed  an 
adjustment  factor  to  convert  the  existing 
data  to  a  representative  average  heat 
input  or  baseline  for  such  units.  The 
adjusted  baseline  was  produced  by 
multiplying  the  actual  annual  average 
1985-1987  baseline  value  by  the 
following  adjustment  factor  36  months 


(the  number  of  months  in  the  1985-1987 
baseline  period)  divided  by  the  number 
of  remaining  months  in  the  baseline 
period  (after  initial  operation)  including 
the  month  the  unit  came  on-line.  As  a 
hypothetical  example,  a  unit  that  came 
on-line  in  March,  1986  would  receive  an 
adjustment  factor  of  36/22  or  1.64,  which 
is  then  multiplied  by  the  unit's  actual 
annual  average  fuel  consumption  for  the 
baseline  period.  Such  a  baseline 
adjustment  produces  an  annual  average 
based  only  on  the  operational  months 
and  must  not  be  confused  with  outage 
adjustments  as  discussed  in  the  FR 
Notice  for  the  final  NADB  V  2.1. 

EPA  is  proposing  that  baseline 
adjustments  for  forced  or  planned 
outages  that  are  greater  than  2,920  hours 
as  reported  in  the  NADB  V  2.1  will  be 
made  using  the  following  approach: 

Adjusted  baseline =1985-1987 
Baseline  X  (26,280/(26,280 — outage 
hours))  The  number  26,280  is  the  number 
of  hours  during  the  baseline  period 
(365  X  24  X  3).  If  a  unit  was  not  operating 
for  the  entire  baseline  period,  EPA  has 
placed  a  representative  baseline  in  the 
1985-1987  baseline  field  and  included 
the  outage  hours  in  the  outage  hours 
field.  For  these  units,  EPA  is  not  further 
adjusting  the  baseline. 

EPA  is  aware  that  there  are  cases 
where  the  boiler-generator  combination 
must  be  looked  at  more  closely. 
Depending  on  whether  a  generator  or 
boiler  was  brought  on-line  during  the 
baseline  period,  some  clarification  is 
required  as  to  when  this  adjustment  is 
appropriate.  The  key  factor  is  the  date 
when  *he  boiler  came  on-line.  For 
affected  units  (boilers)  that  commenced 
operation  on  or  after  January  1, 1986  and 
meeting  certain  criteria  presented  in 
section  405(g)  (1)— (5),  no  adjusted 
baseline  is  required  because  allowances 
are  calculated  based  on  the  unit’s 
annual  fuel  consumption  calculated  at  a 
65%  capacity  factor,  instead  of  the 
historical  1985-87  fuel  consumption. 

3.  Effect  of  Elections 

“Elections”  are  choices  to  be  made  by 
utilities,  operating  companies,  and  state 
Governors  to  utilize  certain  allowance 
calculation  algorithms  under  Phase  II. 
Utility  elections  are  required  for 
calculations  to  be  performed  under 
sections  404(h),  405(d)(3),  405(d)(4),  and 
405(g)(2).  EPA  published  guidance  for 
section  405  elections  in  the  Federal 
Register  (56  FR  10427,  March  12, 1990). 
Certain  states  must  also  make  an 
election  to  receive  allowances  under 
section  406(a),  for  which  EPA  also 
established  guidance  in  the  Federal 
Register  (56  FR  28891,  June  25, 1991). 
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In  the  previous  notices,  EPA  indicated 
that  it  would  consider  only  those 
elections  postmarked  by  a  certain 
deadline.  The  section  404(h)  elections 
were  required  to  be  postmarked  by 
March  1, 1991;  section  405  elections 


were  required  to  be  postmarked  by 
March  31, 1991;  and  section  406 
elections  were  required  to  be 
postmarked  by  June  30, 1991.  In  some 
cases,  EPA  received  elections  for 
ineligible  units.  The  section  404(h) 


elections  are  discussed  above  in  section 
C.2.c.  of  this  preamble.  Table  i  lists 
elections  received  under  section  405. 
Elections  received  under  section  4  'O  are 
discussed  at  section  G.3.  of  this 
preamble. 


Table  i .— Elections  Received  by  EPA  Under  Section  405 


Subsection  of  section  405  lor  election 


Stale 


Plant 


Unit(s) 


AL 

AL 

AL 

AL 

AL 

AZ 

AR 

AR 

AR 

CO 

CO 

CO 

FL 

FL 

FL 

GA 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IA 

IA 

IA 

KS 

KS 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

LA 

LA 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MS 

MS 

MO 

MO 

MO 

MO 


Chafes  R  Lowman . . . . |  2.  S 


1 

2 

4 

1-5 

1-3 

1 

1.  2 

1.2" 

ci.cac3 

1,2 

101 

BB04 

3 

1.2 

1.2 

7.8 

1 

19 

5 

71.72.B1.  82 

9 

1 

2 

51.  52.  61.  62 
9.  10 
7.  8. 17 
1-4 
5 

4-6.  11 

5 

1SG1.  2SG1 

4 

14.  15 
17 
MB1 
3.4 

U1.  U2.  U3 

4 

181 

1 

SGU1 

2 

4.6 

W1 

2 

2 

3.4 

1.2 

2 

G1.G2 

2B1.  2B2.2B3 

6 

1.2 

15- 16 
1 

1 

3 

3 

3 

1-4.6 

3 

16- 18 
1 

2 

1 

1 

1 

MBS 
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Table  i.— Elections  Received  by  EPA  Under  Section  405— Continued 


If  an  eligible  utility  or  State  failed  to 
make  an  election  (or  a  valid  election) 
under  section  405  or  406,  EPA  is  required 
by  section  403(a)(1)  of  the  Act  to 
determine  which  calculation  method 
would  be  most  beneficial  to  that  utility 
or  State.  Most  beneficial  was  defined  as 
the  greatest  total  number  of  allowances 
allocated  for  the  affected  unit,  utility 


system,  or  state,  depending  on  the 
nature  of  the  applicable  election.  For 
section  405(d)(3),  EPA  will  determine 
whether  sections  405(d)(1)  and  (2)  or 
section  4G5(d)(3)  would  provide  the 
greatest  number  of  allowances  for  the 
utility  system,  regardless  of  whether  an 
individual  unit  may  receive  fewer 
allowances.  Similarly,  under  section  406, 


EPA  must  determine  whether  bonuses 
under  section  406  or  under  section  405 
would  provide  the  greatest  number  of 
allowances  for  all  units  in  the  state. 

After  reviewing  all  elections  received, 
EPA  determined  the  allowance 
allocations  for  the  eligible  units.  In  order 
to  give  meaning  to  the  elections,  EPA  is 
proposing  to  follow  the  elections 
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specified  by  the  unit,  utility  system,  or 
state,  as  appropriate,  even  if  they  do  not 
result  in  the  optimum  (largest)  number 
of  allowances  allocated.  Elections  made 
prior  to  today's  proposal  may  be  revised 
if  changes  in  the  NADB  (from  version 
2.0,  published  July  19, 1991,  to  the  final 
published  today)  or  EPA  policy  warrant 
(as  in  the  case  of  section  405(d)(3)  as 
discussed  at  section  G.2.  below). 

In  determining  which  states  were 
eligible  for  the  "clean  states"  election 
under  section  406,  using  NADB  V  2.0,  as 
published  in  the  June  25, 1991  Federal 
Register  Notice,  an  error  was  made  and 
the  state  of  Rhode  Island  was 
inadvertently  not  included  in  the  list  of 
states  expected  to  be  eligible. 


As  was  noted  in  the  guidance  and 
transmittal  letters  regarding  the  clean 
states  election  under  section  406,  EPA 
offered  the  Governors  an  opportunity  to 
affirmatively  defer  their  election  until 
publication  of  the  final  data  base.  Also. 
EPA  determined  that  if  changes  in  the 
data  base  would  significantly  affect  the 
Governors’  decisions,  then  EPA  would 
offer  an  opportunity  for  states  to  change 
their  election  based  upon  publication  of 
the  final  data  base.  EPA  believed  that 
data,  that  was  still  subject  to  change, 
should  not  be  the  basis  for  binding 
decisions.  Therefore,  today  EPA  is 
providing  notice  to  state  Governors 
eligible  under  Section  406  that  during 
the  comment  period  of  this  proposed 


rule  EPA  will  accept  elections  for:  (1) 
Rhode  Island;  (2)  those  states  that 
deferred  their  elections  (California, 
Nebraska,  Texas,  and  Vermont);  and  (3) 
revised  elections  provided  that  such 
revisions  are  based  on  changes  to  the 
NADB  or  changes  in  EPA  policy.  Table 
II  summarizes  the  states  qualifying  for 
the  clean  state  election  and  their 
election  status. 

EPA  notes  that  Nebraska  and  Oregon 
were  listed  in  Clean  States  Election 
Notice  but  are  not  eligible  for  the 
provision  based  on  changes  in  the  state¬ 
wide  emission  rates  calculated  from 
NADB  V  2.1. 


Table  II.— States  Eligible  to  Elect  Clean  States  Option  Under  Section  406 


F.  Summary  of  Basic  Phase  II  Allocation 
Provisions 

1.  Introduction 

As  provided  in  section  403(a)(1)  of  the 
Act,  EPA  is  publishing  the  proposed 
allocations  for  Phase  II  allowances. 
These  allocations  consist  of  the  basic 
allowances,  bonus  allowances,  and 
other  miscellaneous  allocations 
provided  for  by  the  Act  and  are  being 
proposed  in  part  73,  subpart  B.  Two 
allocations  are  specified  for  each 
existing  affected  unit:  one  for  the  years 
2000  through  2009,  the  other  beginning  in 
the  year  2010. 

Basic  allowances  are  allocated 
beginning  in  calendar  year  2000  and 
continuing  potentially  forever,  or  until 
Congress  modifies  or  ends  the 
allowance  program.  In  order  to 
permanently  control  SOa  emissions, 
Congress  limited  the  number  of  basic 
allowances  EPA  may  allocate  to  8.9 
million  per  year.  Congress  was  aware 
that  the  various  calculations  for  basic 
allowances  could  result  in  EPA 
allocating  more  than  8.9  million 
allowances,  and.  therefore.  Congress 
mandated  that  EPA  subsequently  reduce 


each  unit's  allowances  on  a  pro  rata 
(proportional)  basis  to  a  nationwide 
total  of  8.9  million.  (See  section  403(a)(1) 
of  the  Act.)  In  addition  to  basic 
allowances,  50,000  allowances  are 
allocated  to  units  in  certain  States 
beginning  in  calendar  year  2000  and 
continuing  forever.  EPA  refers  to  these 
50,000  allowances,  along  with  the  basic 
allowances,  as  permanent  allowances. 

The  Act  also  provides  for  bonus 
allowances  which  are  available  only  for 
calendar  years  2000  through  2009. 
Congress  mandated  that  EPA  not 
allocate  more  than  530,000  bonus 
allowances,  under  section  405(a)(2). 

Section  403(a)(1)  requires  EPA  to 
publish  final  Phase  II  allowance 
allocations,  which  consist  of  both 
permanent  and  bonus  allocations,  no 
later  than  December  31, 1992.  However. 
EPA  will  revise  these  allowance 
allocations  by  June  1, 1998,  as  provided 
in  section  403(a)(1),  to  accommodate  the 
actual  number  of  allowances  necessary 
for  the  repowering  allowances  under 
section  409  of  the  Act  In  addition,  as 
discussed  in  section  1.2.  of  this 
preamble,  EPA  will  accommodate 
allowance  allocations  for  units  which 
commence  commercial  operation  before 


January  1, 1996  under  section  405(g)(4). 

Phase  IPallowances  are  calculated 
using  28  different  equations  in  the 
statute.  Of  these  equations,  23  calculate 
basic  allowances  and  5  calculate  bonus 
allowances.  Most  of  these  equations  and 
the  eligibility  requirements  for  them  are 
straightforward.  EPA  has  prepared  a 
report,  “Technical  Documentation  for 
Proposed  Phase  II  Allowance 
Allocations,"  which  lists  the  statutory 
eligibility  requirements  for  each 
equation  and  explains  the  equation.  The 
Technical  Documentation  also  includes 
the  summary  tables  for  the  proposed 
allowance  allocations  and  is  available 
from  the  Acid  Rain  Hotline  listed  at  the 
beginning  of  this  Proposal.  Issues  of 
general  interpretation  relating  to  more 
than  one  calculation  are  discussed  in 
this  section  of  the  preamble. 

a.  Standard  Interpretations  for  Basic 
Allocations 

A  number  of  terms  are  used 
repeatedly  in  section  405  of  the  Act.  In 
order  to  simplify  discussion  of  EPA's 
proposed  interpretations,  common  terms 
are  discussed  in  this  section. 
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i.  "Existing  Utility  Unit " 

An  “existing  utility  unit”  is  a  unit  that 
meets  the  definition  of  utility  unit  and 
that  commenced  commercial  operation 
before  enactment,  November  15, 1990.  If 
a  boiler  has  an  on-line  date  of 
November,  1990  or  earlier  in  the  NADB 
V  2.1,  it  will  be  considered  by  EPA  to 
have  commenced  commercial  operation 
prior  to  enactment  for  the  purposes  of 
the  Acid  Rain  Program.  EIA  data  is 
reported  on  a  monthly  basis,  therefore 
EPA  cannot  feasibly  determine  the 
actual  day  on  which  a  unit  commenced 
commercial  operation.  Thus,  EPA  had  to 
choose  between  specifying  the  entire 
month  of  November  (thus  treating  the 
date  of  enactment  as  November  30, 

1990)  or  deeming  October  to  be 
adequate  (thus  treating  date  of 
enactment  as  October  30, 1990]  as  the 
threshold  for  determining  whether  a  unit 
is  existing  or  new.  EPA  believes  that  the 
Act  should  err  on  the  side  of  treating,  as 
existing  units,  all  units  that  began 
operations  in  November,  1990,  and  so,  is 
proposing  to  treat  all  units  with  an  on¬ 
line  date  of  November,  1990  in  the 
NADB  V  2.1  as  existing  units. 

In  general,  utility  units  that  were 
retired  before  1985  are  not  affected  by 
the  Acid  Rain  Program.  However,  EPA 
has  received  comments  concerning  units 
that  retired  or  remained  inactive  for 
some  years  but  later  repowered.  EPA 
believes  that  units  that  retired  before 
1985  but  returned  to  operation  later 
should  be  treated  as  distinctly  different 
units  if  substantial  physical  changes 
were  made.  Thus,  applicability  rules  and 
eligibility  for  allowances  will  be  based 
upon  that  renewed  unit’s  characteristics 
and  the  unit’s  date  of  returning  to 
operation.  For  example,  the  Tidd  plant 
in  Ohio  had  been  reported  as  retired, 
then  was  repowered  through  a  Clean 
Coal  Technology  project,  and  came  on¬ 
line  in  October,  1990.  Because  the 
repowered  plant  came  on-line  before 
November,  1990,  EPA  is  proposing  that 
the  repowered  Tidd  plant  be  considered 
an  existing  unit  as  of  October,  1990, 
eligible  for  allowances  under  section 
405(g)(3)  of  the  Act. 

However,  if  a  unit  that  was  retired  or 
inactive  prior  to  1985  returns  to 
operation  without  substantial 
modification,  EPA  believes  that  the  unit 
should  be  treated  as  an  existing  unit 
with  its  original  on-line  date.  Tims,  for  a 
unit  retired  prior  to  1985  and  returned  to 
operation  after  1987,  in  general,  no 
allowances  would  be  allocated.  EPA 
believes  such  treatment  is  necessary  to 
prevent  inactive  higher-emitting  units 
from  being  returned  to  operation  in  the 
early  1990s  and  receiving  allowances 
under  section  405(g)  of  the  Act.  While 


EPA  acknowledges  that  utility  operating 
companies  may  find  reactivation  of 
older  units  economically  efficient,  EPA 
believes  allocations  to  such  units  would 
be  a  windfall  and  not  envisioned  in  the 
Act. 

EPA  believes  that  the  statute  is  clear 
regarding  existing  units  (not  retired 
before  1985)  that  were  or  will  be 
repowered  and  brought  back  on-line 
after  November  15, 1990.  The  definition 
of  “existing  unit”  (at  section  402(8)  of 
the  Act)  states  that  an  existing  unit  that 
was  modified,  reconstructed,  or 
repowered  after  November  15, 1990 
would  continue  to  be  considered  an 
existing  unit. 

ii.  "As  of  Enactment" 

Both  the  terms  “as  of  enactment”  and 
“as  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990”  are  used  in  the 
Acid  Rain  provisions  and  are 
equivalent.  For  the  purpose  of  section 
405(g)(6)  (IPPS  and  QS  exemption),  EPA 
believes  that  the  term  means  the 
calendar  day  of  enactment  (November 
15, 1990)  because  they  apply  to  activities 
completed  as  of  a  particular  day. 
However,  for  sections  404(h)(1), 

405(c)(5),  and  405(i)(2),  the  date- 
dependent  terms  are  generally 
calculated  on  an  annual  basis  and, 
therefore,  EPA  believes  this  term  should 
mean  the  calendar  year  1990. 

Hi.  "Utility System" 

The  statute  uses  a  variety  of  similar 
terms  to  convey  similar  meanings. 
Section  405(f)(2)  of  the  Act  refers  to 
“utility;”  sections  404  (e)  and  (h)  refer  to 
“utility  system;”  sections  405(c)(lH3) 
refer  to  “utility  operating  company;” 
while  section  405(i)(2)  refers  to 
“company-wide.”  EPA  is  proposing  that, 
for  the  purposes  of  part  73,  “utility 
system”  mean  all  units  that  have  a 
common  utility  operating  company  as 
listed  in  the  Acid  Rain  Data  System, 
which  will  include  information  from 
National  Allowance  Data  Base  version 
2.1.  EPA  interprets  the  various  terms 
above  (“utility,”  “utility  system,”  “utility 
operating  company,”  and  “company¬ 
wide”)  to  have  the  same  meaning  as 
“utility  system,"  for  the  purposes  of 
allocating  allowances. 

b.  Rules  of  Categorization  of  Units 

EPA  has  proposed  to  categorize 
“units”  by  die  boiler-generator  pair,  for 
the  purposes  of  Phase  II  allowance 
allocations.  This  is  necessary  because 
some  eligibility  criteria  are  boiler-based 
whereas  others  are  generator-based. 
Thus,  for  multi-header  units,  individual 
boiler-generator  pairs  may  be  eligible 
for  different  provisions. 


Although  most  categories  under 
section  405  are  mutually  exclusive,  it  is 
possible  for  one  unit  to  be  eligible  for 
more  than  one  section  (for  example,  a 
number  of  units  are  eligible  for  both 
sections  405  (c)(1)  and  (c)(5)).  In  such 
cases,  EPA  is  proposing  to  apply 
whichever  section  would  result  in  the 
unit  receiving  the  most  allowances. 

In  order  to  calculate  most  of  the 
allowance  allocations  for  individual 
units,  EPA  must  determine  (1)  the  size  of 
the  unit  based  on  nameplate  capacity 
found  in  NADB  V  2.1,  (2)  its  primary  fuel 
(coal  or  oil  and  gas  units)  using  the 
PRIMFUEL  variable  in  NADB  V  2.1,  and 
(3)  the  1985  actual  SO*  emission  rate, 
found  in  the  NADB  V  2.1. 

2.  Section  404(h) — Optional  Baseline 

In  addition  to  the  optional  baseline 
provision  discussed  in  section  C.3.d.  of 
this  preamble,  under  the  Phase  I 
allocations,  section  404(h)  also  provides 
that  an  eligible  unit  that  elects  the 
optional  baseline  will  have  its  Phase  II 
allowances  calculated  based  upon  that 
selected  baseline  and  the  lesser  of  the 
“average  annual  emission  rate  for  such 
unit  in  1989”  or  1.0  lb/mmBtu. 

3.  Section  405(b)(4) — Converted  to  Ccal 

a.  Summary 

Section  405(b)(4)  provides  basic 
allowances  in  addition  to  those 
provided  in  section  405(b)(1)  to  certain 
units  that  were  required  in  die  early 
1980s  to  switch  from  oil  to  coal 

b.  Eligibility 

A  unit  eligible  for  this  provision  must 
meet  all  of  the  following  requirements: 

i.  Be  an  existing  utility  unit  serving  a 
generator  with  a  nameplate  capacity 
equal  to  or  greater  than  75  MW; 

ii.  Have  a  1985  actual  emission  rate 
equal  to  or  greater  than  1.2  lb/mmBtu, 
as  stated  in  the  NADB  V  2.1; 

iii.  Have  been  required  by  state 
prohibition  order  or  proposed  order  to 
convert  from  oil  to  coal  and  to  have 
done  so  between  January  1, 1980  and 
December  31, 1985;  and 

iv.  Be  located  in  a  state  with  an 
installed  generating  capacity  of  more 
than  30  gigawatts  in  1988,  as  stated  in 
the  Supplemental  Data  Base. 

4.  Section  405(c)(3) — Small,  Higher- 
Emitting  Units  Operational  By  12/31/65 
and  Serving  Fewer  than  78,000 
Customers 

a.  Summary 

Section  405(c)(3)  provides  a  special 
transitional  allowance  calculation  for 
2000  through  2009  for  smaller,  older  units 
that  serve  smaller  communities.  In  the 
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year  2010,  these  units  are  allocated 
allowances  according  to  the  "standard" 
calculation  (1.2  lb/mmBtu  times 
baseline).  These  allowances  are  “basic", 
and  are  therefore  subject  to  the  8.9 
million  cap  under  section  403(a)(1)  of  the 
Act. 

b.  Eligibility 

To  be  eligible  for  these  allowances,  a 
unit  must  meet  the  following 
requirements: 

i.  Be  an  existing  utility  unit; 

ii.  Have  a  nameplate  capacity,  as 
stated  in  the  NADB  V  2.1,  of  less  than  75 
MW; 

iii.  Have  a  1985  actual  emission  rate 
equal  to  or  greater  than  1.2  lb/mmBtu. 
as  stated  in  the  NADB  V  2.1; 

iv.  Have  commenced  operation  on  or 
before  December  31. 1965,  as  stated  in 
the  NADB  V  2.1; 

v.  Be  owned  by  a  utility  operating 
company  with,  as  of  December  31, 1989. 
total  fossil  capacity  greater  than  250 
MW  and  less  than  450  MW  (as  stated  in 
the  NADB  V  2.1)  and  that  served  fewer 
than  78,000  customers  as  of  November 
15, 1990  (as  listed  in  the  Supplemental 
Data  File). 

5.  Section  405(c)(5) — Existing  Flue  Gas 
Desulfurization 

a.  Summary 

Section  405(c)(5)  provides  transitional 
allowances  to  smaller,  higher-emitting 
units  within  an  electric  utility  system 
that  already  has  flue  gas  desulfurization 
(“scrubbers”)  on  some  of  its  units. 

b.  Eligibility 

To  be  eligible  for  these  allowances,  a 
unit  must  meet  the  following 
requirements: 

i.  Be  an  existing  utility  unit; 

ii.  Have  nameplate  capacity  less  than 
75  MW,  as  listed  in  the  NADB  V  2.1; 

iii.  Have  a  1985  actual  SOi  emission 
rate  equal  to  or  greater  than  1.2  lb/ 
mmBtu,  as  listed  in  the  NADB  V  2.1; 

iv.  Be  part  of  an  electric  utility  system 
that,  for  calendar  year  1990,  had  at  least 
20%  of  its  fossil  capacity  scrubbed 
(calculated  from  NADB  V  2.1  field 
“SCRUBBER"),  had  at  least  10%  of  its 
fossil  capacity  consisting  of  coal-fired 
units  less  than  75  MW,  and  had 
unscrubbed  coal  units  greater  than  400 
MW  that  all  were  difficult  to  scrub 
(according  to  the  Emissions  and  FGD 
Retrofit  Feasibility  at  the  200  Top 
Emitting  Generating  Stations,  prepared 
for  EPA  on  January  10, 1986). 

EPA  notes  that  the  statutory  language 
reflected  above  talks  about  “units”  of  a 
certain  megawattage.  Because  the 
generator  is  the  electricity  producing 
device,  such  terms  must  refer  to  units 


(boilers)  which  serve  generators  of  the 
stated  nameplate  capacity. 

c.  Interpretations 

Based  upon  EPA's  general  definition 
of  “utility  system,"  no  units  would  be 
eligible  for  this  provision.  Therefore, 

EPA  believes  that  Congress  must  have 
intended  that  “electric  utility  system" 
referred  to  in  section  405(c)(5)  must  have 
a  broader  meaning  that  EPA  has 
proposed  for  “utility  system."  EPA  is 
proposing,  then,  to  define  "electric 
utility  system"  to  include  all  units 
operated  by  a  utility  operating  company 
(as  listed  in  the  NADB  V  2.1)  and  units 
operated  by  any  wholly  owned 
subsidiary  of  that  utility  operating 
company. 

6.  Section  405(d)(4) — Coal  Units  Subject 
to  New  Source  Performance  Standards 

a.  Summary 

Section  405(d)(4)  provides  for  a 
different  method  of  calculating 
allowance  allocations  for  “clean"  coal- 
fired  units  that  commenced  commercial 
operation  in  1981  through  1985  and  that 
were  subject  to  and  in  compliance  with 
New  Source  Performance  Standards. 

The  unit's  owner  or  operator  must  have 
made  the  election  by  March  31, 1991 
(subject  to  additional  opportunity 
provided  today,  as  discussed  in  section 
E.3.  of  this  preamble).  This  election  will 
affect  the  calculation  of  allowances  for 
each  year,  beginning  with  2000.  A  unit 
that  elects  to  have  allowances 
calculated  under  section  405(d)(4)  is  not 
eligible  for  bonus  allowances  under 
section  405(d)(3).  If  the  owner  or 
operator  fails  to  make  the  election,  EPA 
will  apply  the  section  that  would 
provide  more  allowances  to  the  unit. 

b.  Eligibility 

An  existing  coal-fired  (see  NADB  V 
2.1  field  “PRIMFUEL" — primary  fuel, 
code  for  coal=l)  utility  unit  is  eligible 
for  the  section  405(d)(4)  election  if: 

i.  The  unit's  actual  or  allowable  1985 
SQ2  emission  rate  (whichever  figure  is 
less)  is  less  than  1.2  lbs/mmBtu,  and 

ii.  The  unit  commenced  commercial 
operation  on  or  after  January  1, 1981  and 
before  December  31, 1985,  and 

iii.  The  unit  was  subject  to  and  in 
compliance  with  section  111  of  the  Act 
(New  Source  Performance  Standards). 

c.  Calculation  of  Basic  Allowances 

A  unit  electing  to  have  its  basic 
allowances  calculated  using  section 
405(d)(4)  will  be  precluded  from 
receiving  section  405(d)(3)  bonus 
allowances,  regardless  of  an  election 
made  under  section  405(d)(3)  by  the 
unit’s  operating  company.  However,  an 
election  under  this  subsection  does  not 


affect  an  operating  company’s  election 
under  section  405(d)(3)  for  units  that 
have  not  elected  this  subsection. 

EPA  believes  this  interpretation  is 
necessary  to  properly  implement  section 
405(d)(4)  according  to  its  terms.  That 
subsection  clearly  states  that  an  election 
for  allowance  allocations  under  it  will 
be  in  lieu  of  allowance  allocations 
elsewhere  in  section  405(d). 

If  the  unit’s  owner  or  operator  failed 
to  make  an  election  under  this 
paragraph,  EPA  must  allocate 
allowances  based  on  which  option 
would  most  benefit  the  unit.  Thus,  units 
eligible  for  sections  405(d)(1)  and 
405(d)(4)  will  be  allocated  allowances 
based  on  the  most  beneficial  equation  in 
those  two  sections.  If  the  unit’s 
operating  company  would  be  benefitted 
by  the  bonus  allocations  in  section 
405(d)(3)(A),  those  bonuses  may  also  be 
allocated  if  the  unit  would  be  benefitted 
by  having  its  allowances  calculated  • 
under  section  405(d)(1).  However,  as 
noted  above,  a  unit  will  not  be  allocated 
allowances  under  both  sections 
405(d)(4)  and  405(d)(3)(A).  An  identical 
situation  exists  for  units  eligible  for 
sections  405  (d)(2)  and  (d)(4)  and 
405(d)(3)(B).  For  further  discussion  of 
these  sections,  see  the  Technical 
Documentation  for  Phase  II  Allowance 
Allocations. 

7.  Section  405(g)(1) — Units  Commencing 
Operation  1/1/86-9/30/90 

a.  Summary 

Section  405(g)(1)  provides  allowances 
based  upon  the  unit’s  fuel  consumption 
at  65  percent  capacity  for  units  that 
commenced  operation  on  or  after 
January  1, 1986  but  not  later  than 
September  30, 1990.  These  units  are  all 
subject  to  New  Source  Performance 
Standards  (40  CFR  part  60)  and  thus  are 
lower  emitting  units.  Also,  this  section 
serves  to  ameliorate  any  disadvantage 
these  units  would  face  by  not  having 
been  in  operation  for  the  entire  1985- 
1987  baseline  period. 

b.  Interpretations 

The  allowance  calculation  uses  the 
unit’s  1985  allowable  emission  rate.  If 
the  unit  had  no  1985  federally 
enforceable  emission  limit,  the  earliest 
(most  likely  to  be  related  to  the  first 
year  of  operation)  federally  enforceable 
emission  limit  for  the  unit  will  be  used. 
Because  such  emission  limit  will  be  in 
place  of  a  1985  allowable  emission  rate, 
the  limit  will  be  annualized  pursuant  to 
section  402(18). 
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8.  Section  405(g)(2} — Table  B  Units 

a.  Summary 

Section  405(g)(2)  of  the  Act  contains 
Table  B,  which  lists  a  specific  number  of 
allowances  for  each  of  the  eleven  units 
listed  in  the  table.  However,  these  units 
may  elect  to  have  their  basic  allowance 
allocations  calculated  as  provided  in  the 
other  paragraphs  in  sections  405(g)  for 
which  they  are  eligible.  EPA  does  not 
believe  that  any  of  the  units  listed  in 
Table  B  are  eligible  under  sections 
405(g)(5)  or  (6),  nor  did  any  Table  B  units 
elect  for  such  provisions.  Units  that  did 
not  make  an  election  are  allocated 
allowances  today  according  to  the 
provision  in  section  405(g)  that  will  most 
benefit  them,  as  determined  by  EPA. 

b. - Eligibility 

Units  listed  in  Table  B  may  elect  to 
have  their  basic  allowance  allocations 
calculated  according  to  sections 
405(g)(1),  (3),  or  (4),  provided  they  are 
eligible. 

9.  Sections  405(g)(3)  8r  (4) — Units 
Commencing  Operation  10/1/90-12/31/ 
95 

a.  Eligibility  for  405(g)(3) 

To  be  eligible  for  allowances  under 
section  405(g)(3),  a  unit  need  only  have 
commenced  commercial  operation  on  or 
after  October  30, 1990  and  no  later  than 
December  31, 1992. 

b.  Eligibility  for  405(g)(4) 

To  be  eligible  for  allowances  under 
section  405(g)(4),  a  unit  must  have 
commenced  construction  before 
December  31, 1990  and  must  commence 
commercial  operation  between  January 
1, 1993  and  December  31, 1995.  Section 
402(21)  of  the  Act  states  that  "(t]he  term 
’commenced'  as  applied  to  construction 
of  any  new  electric  utility  unit  means 
the  owner  or  operator  has  undertaken  a 
continuous  program  of  construction  or 
that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to 
undertake  and  complete,  within  a 
reasonable  time,  a  continuous  program 
of  construction.”  Based  on  future  utility 
on-line  dates  as  reported  to  the  Energy 
Information  Administration,  EPA 
contacted  units  expected  to  be  eligible 
for  this  provision,  requesting  that  these 
units  provide  documentation  regarding 
when  construction  commenced  on  these 
projects  in  order  to  estimate  allowances 
that  may  be  allocated  under  this  section. 
EPA  has  used  the  information  received 
to  date  to  estimate  the  allowance 
allocations  under  this  section  for  the 
purpose  of  calculating  Phase  II  basic 
allowances  as  adjusted  by  the  8.9 
million  cap. 


For  those  units  which  believe  they  are 
eligible  for  this  provision,  but  which 
have  not  yet  provided  documentation 
regarding  construction  dates,  EPA  is 
proposing  to  require  the  certified  official 
to  submit  documentation  by  December 
31, 1995  that  construction  was 
commenced  before  December  31, 1990. 
The  proposed  allocations  for  these  units 
are  zero.  However,  upon  adequate 
submittal  of  documentation  for 
eligibility  and  upon  revision  of 
allowance  allocations  in  1998,  these 
units  will  be  allocated  appropriate 
allowances. 

c.  Calculation  of  Allowance  Allocations 

Allowances  under  these  subsections 
are  based  on  the  unit’s  fuel  consumption 
at  a  65  percent  capacity  factor  and  the 
lesser  of  0.3  lb/mmBtu  and  the  unit’s 
allowable  SO2  emissions  rate.  For  the 
purposes  of  sections  405(g)(3)  and  (4), 
the  "unit’s  allowable  SO2  emissions 
rate”  will  be  the  unit’s  most  stringent 
Federally  enforceable  SO2  emissions 
limitation  for  the  first  year  of  operation. 
As  discussed  in  section  E.2.C.  of  this 
preamble,  EPA  is  proposing  to  not 
annualize  these  emission  limitations. 

10.  Section  405(i)(l) — High  Growth 
States 

a.  Summary 

Section  405(i)(l)  provides  additional 
basic  allowances,  limited  to  40,000,  to 
units  in  “high  growth  states."  "High 
growth  states”  are  those  that 
experienced  over  25  percent  population 
growth  between  1980  and  1988  and  had 
an  installed  electric  generating  capacity 
of  more  than  30  gigawatts  in  1988.  Based 
upon  information  in  the  Supplementary 
Data  File  (made  available  today  with 
the  Notice  of  Availability  for  the  NADB 
V  2.1),  only  units  in  the  state  of  Florida 
are  eligible  for  these  allowances. 

b.  Interpretations 

Although  the  language  of  section 
405(i)(l)  called  for  an  election  by  each 
eligible  unit  as  to  which  three 
consecutive  years  between  1980  and 
1989  to  utilize  for  the  allowance 
calculation,  EPA  had  sufficient 
information  from  the  Energy  Information 
Administration  to  administer  this 
provision.  Thus,  each  eligible  unit  has 
already  had  its  highest  three 
consecutive  years  of  fuel  use  calculated, 
and  these  data  are  included  in  NADB  V 
2.1. 

c.  Calculation  of  Allowances 

A  few  utilities  eligible  for  this 
provision  requested  baseline  outage 
adjustments  to  their  highest  three 
consecutive  years  of  fuel  consumption 


during  1980-1989.  EPA  proposes  not  to 
make  any  adjustments  to  the  NADB  V 
2.1  field  “Maximum  of  the  Average  Heat 
Inputs  for  any  Combination  of  Three 
Consecutive  Years  from  1980-1989" 
(MXBS8089).  First,  EPA  does  not  believe 
that  the  Agency  has  the  authority  to 
make  such  adjustment.  Section  405(i)(l) 
does  itself  not  authorize  any 
adjustments.  Section  402(4)  authorizes 
outage  adjustments  in  the 
Administrator’s  discretion  for  baselines. 
However,  the  highest  three  consecutive 
years  of  fuel  consumption  are  not  a 
baseline  within  the  meaning  of  section 
402(4).  Second,  units  are  already  given 
the  flexibility  to  choose  their  highest 
period  of  fuel  consumption  during  1980- 
1989,  and  there  is  no  basis  for  further 
flexibility  to  adjust  the  period  used  to 
calculate  allowances. 

The  additional  allowances  generated 
for  qualified  units  by  this  provision  are 
reduced  on  a  pro  rata  basis  to  40,000 
allowances  based  on  the  allowances 
that  would  be  allocated  under  this 
provision  only. 

11.  Section  405(i)(2) — Reduced  Actual  or 
Allowable  Emissions 

a.  Summary 

This  section  provides  additional  basic 
allowances  to  certain  units  that  reduced 
their  1990  actual  or  allowable  emissions 
rate,  as  compared  to  their  1980 
emissions  rate. 

b.  Eligibility 

A  unit  is  eligible  for  allowances  under 
•  section  405(i)(2)  if  it  meets  the  following 
requirements: 

i.  Its  1990  emissions  rate  is  at  least  50 
percent  less  than  the  lesser  of  its  1980 
actual  or  allowable  emissions  rate; 

ii.  Its  calendar  year  1999  actual 
emission  rate  is  less  than  1.2  lb/mmBtu; 

iii.  It  commenced  operation  after 
January  1, 1970; 

iv.  It  is  owned  by  a  utility  company 
whose  combined  commercial  and 
industrial  kilowatt-hour  sales  increased 
more  than  20  percent  between  calendar 
years  1980  and  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990; 

v.  It  is  owned  by  a  utility  company 
whose  company-wide  fossil-fuel  SO2 
emissions  rate  declined  40  percent  or 
more  from  1980  to  1988. 

c.  Interpretations 

Once  again,  EPA  considered  whether 
to  annualize  units’  1980  and  1990 
allowable  emissions  rates  to  determine 
eligibility.  In  this  case,  EPA  determined 
that  all  potentially  eligible  units  have 
the  same  averaging  period  for  their  1980 
and  1990  emission  limits,  making 
annualization  unnecessary. 
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Another  issue  raised  by  this  section 
regards  the  use  of  calendar  year  1999 
actual  emission  rates.  Under  section 
403(a)(1)  of  the  Act  EPA  is  required  to 
finalize  Phase  II  allowances  by  June  1. 
1998.  Accurate  allocation  of  these 
allowances  is  particularly  necessary  as 
these  are  basic  allowances,  affecting  the 
8.9  million  allowance  cap.  In  order  to 
finalize  the  allocation  in  1998,  EPA  will 
not  be  able  to  evaluate  calendar  year 
1999  actual  emissions  data.  Therefore, 
EPA  believes  that  it  should  use  the 
actual  emissions  data  for  the  calendar 
year  latest  in  time  that  still  enables  the 
Agency  to  revise  allowances  in  1998. 

EPA  is  therefore  proposing  to  use 
calendar  year  1997  actual  emissions 
rates  instead  of  1999. 

Finally,  as  in  the  case  of  alternative 
baselines  under  section  404(h)  of  the 
Act.  EPA  proposes  to  evaluate  whether 
commercial  and  industrial  kilowatt-hour 
sales  increased  more  than  20  percent 
based  on  calendar  year  1990  (rather 
than  only  until  November  15, 1990). 

G.  Summary  of  Bonus  Phase  II 
Allocation  Provisions 

1.  Introduction 

Bonus  allowances  under  section  405 
are  allocated  for  only  four  groups  of 
utility  units:  (1)  Under  section  405(b)(2), 
existing  utility  units  that  serve 
generators  with  capacity  equal  to  or 
above  75  MW  and  that  have  an  actual 
1985  emission  rate  between  1.2  and  2.5 
lb/mmBtu  and  a  baseline  capacity 
factor  of  less  than  60  percent:  (2)  under 
section  405(c)(4),  coal  or  oil-fired 
existing  utility  units  that  serve 
generators  of  less  than  75  MW,  have 
actual  1985  emission  rates  equal  to  or 
greater  than  1.2  lb/mmBtu,  are  owned 
by  a  utility  operating  company  whose 
aggregate  nameplate  fossil  fuel  steam- 
electric  capacity  is  at  least  250  MW  as 
of  December  31, 1989,  and  have  a 
baseline  capacity  factor  of  less  than  60 
percent:  (3)  under  section  405(d)(3), 
existing  coal-fired  utility  units  for  which 
the  lesser  of  the  actual  or  allowable  1985 
emission  rates  is  less  than  1.2  lb/mmBtu; 
and  (4)  under  section  405(h),  oil  and  gas- 
fired  units  whose  average  annual  fuel 
consumption  during  1980  to  1989 
exceeded  90  percent  in  the  form  of 
natural  gas.  Bonus  allowances  are  also 
available  for  utility  units  in  "clean" 
states  under  section  406. 

The  discussion  below  focuses  on 
allocations  provided  under  sections 
405(d)(3)  and  406  and  the  limitation  in 
section  405(a)(2)  on  the  number  of  bonus 
allowances  that  may  be  allocated.  The 
provisions  for  bonus  allowances  under 
sections  405  (b)(2).  (c)(4),  and  (h)  are 
relatively  straightforward  and  are 


discussed  in  the  Technical 
Documentation  for  Proposed  Phase  II 
Allowance  Allocations. 

2.  Section  405(d)(3) 

a.  Summary 

Section  405(d)(3)  of  the  Act  provides 
for  bonus  allowances  for  “clean”  coal- 
fired  units  subject  to  allowance 
allocations  and  emissions  limitations 
under  sections  405(d)  (1)  and  (2).  The  - 
utility  system  must  decide,  for  all  its 
affected  units,  whether  to  elect  only  the 
basic  allowances  under  sections  405(d) 
(1)  and  (2)  or  to  elect  the  basic 
allowances  in  sections  405(d)  (1)  and  (2) 
and  the  bonus  allowances  provided  in 
sections  405(d)(3)  (A)  and  (B).  Because 
the  decision  is  made  for  all  units  and 
because  of  the  possibility  (discussed 
below)  of  negative  bonus  allowances, 
some  units  may  receive  more 
allowances  under  one  provision  while 
others  may  benefit  under  the  other.  The 
unit’s  utility  system  election  is  effective 
beginning  in  2000  and  ending  in  2009.  If 
a  utility  system  failed  to  make  an 
election,  EPA  must  determine  the 
amount  of  allowances  based  on  which 
option  would  best  benefit  the  utility 
system  as  a  whole. 

b.  Eligibility 

Pursuant  to  section  405(d)(3)(C),  a 
utility  system's  election  under  sections 
405(d)(3)  (A)  or  (B)  will  apply  to  all 
eligible  units  within  the  company. 

An  existing  coal-fired  utility  unit  is 
eligible  for  the  section  405(d)(3)(A) 

•  election  if  the  lesser  of  that  unit’s  actual 
or  allowable  1985  SO2  emission  rate  is 
less  than  0.6  lbs/mmBtu. 

An  existing  coal-fired  utility  unit  is 
eligible  for  the  section  405(d)(3)(B) 
election  if  the  lesser  of  that  unit's  1985 
actual  or  allowable  SO*  emissions  rate 
is  equal  to,  or  greater  than,  0.6  lbs/ 
mmBtu  and  is  less  than  1.20  lbs/mmBtu. 

c.  Calculation  of  Bonus 

Sections  405(d)(3)  (A)  and  (B)  provide 
for  the  bonus  allowances  to  be 
calculated  as  an  increment  above  the 
basic  allowance  allocations,  which  are 
provided  in  sections  405(d)  (1)  and  (2), 
respectively.  EPA  is  proposing  to 
interpret  the  Act  to  require  the  bonus 
allowances  to  be  calculated  using  the 
number  of  allowances  allocated  under 
sections  405(d)  (1)  or  (2),  as  appropriate, 
unadjusted  by  the  8.9  million  ton 
proration  required  by  section  403(a)(1) 
with  regard  to  basic  Phase  II  allowance 
allocations.  While  sections  405(d)(3)  (A) 
and  (B)  refer  to  section  403(a)(1),  EPA 
believes  that  this  reference  is  related  to 
the  fact  that  section  405  does  not 
explicitly  allocate  allowances;  section 


403(a)(1)  provides  that  EPA  shall 
allocate  allowances  in  amounts  equal  to 
the  emissions  limitations  requirements 
in  section  405. 

It  is  possible,  in  some  cases,  to  read 
the  calculations  in  sections  405(d)(3)  (A) 
and  (B)  to  yield  a  negative  number.  EPA 
previously  published  guidance 
endorsing  that  interpretation  (56  FR 
10427,  March  12, 1991).  However,  both 
equations  under  section  405(d)(3) 
calculate  a  number  of  bonus  allowances 
that  "exceeds”  the  basic  allowances  and 
provide  that  bonus  allowances  are  to  be 
allocated  "(i]n  addition  to  the  basic 
allowances."  Moreover,  EPA  has 
received  requests  to  treat  as  zero  any 
negative  values  under  section  405(d)(3). 
EPA  now  believes  that  the  interpretation 
permitting  negative  bonus  allowances 
would  run  contrary  to  the  language  of 
sections  405(d)(3)  (A)  and  (B)  and  should 
be  rejected.  EPA  is  now  proposing  to 
allocate  allowances  under  section 
405(d)(3)  so  that  all  negative  values  are 
set  equal  to  zero  and  is  requesting 
further  comment  on  this  issue. 

d.  Procedures 

In  order  to  be  consistent  with  the 
scheme  developed  in  section 
405(d)(3)(C),  if  a  utility  system  failed  to 
make  an  election  under  section 
405(d)(3)(C)  for  its  eligible  units,  EPA 
will  determine  whether  to  make  such  an 
election  based  on  the  benefit  to  the 
company  as  a  whole.  EPA  cannot,  under 
this  provision,  make  different  elections 
for  different  units  within  one  operating 
company. 

As  stated  in  section  E.3.  of  this 
preamble,  EPA  will  allow  operating 
companies  that  made  elections  prior  to 
March  31, 1991  to  reconsider  their 
elections  based  upon  this  change  in 
interpretation  and  submit  revised 
elections  by  the  close  of  the  comment 
period. 

3.  Section  406 
a.  Summary 

Section  406(a)  provides  for  special 
bonus  allowances,  in  lieu  of  the  bonus 
allowances  provided  in  section  405,  for 
units  in  certain  states  with  low  emission 
rates.  Instead  of  the  bonus  allowances 
under  section  405,  the  Governor  of  such 
a  state  may  elect  to  have  units  within 
the  state  allocated  special  bonus 
allowances  under  section  406.  This 
election  was  to  have  been  made  by  June 
30, 1991.  However,  because  publication 
of  the  Final  data  base  upon  which  an 
election  needed  to  be  made  did  not 
occur  before  June  30,  EPA  provided 
Governors  with  the  opportunity  to  give 
notice  that  they  were  deferring  their 
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election  until  publication  of  the  final 
data  base. 

b.  Eligibility 

Eligibility  is  based  on  the  1985  state¬ 
wide  SO2  emissions  rate  for  affected 
units.  This  calculation  is  made  by 
averaging  the  1985  SO2  emission  rates 
for  all  fossil  fuel-fired  utility  steam 
generating  units  in  the  state.  If  the 
average  is  equal  to  or  less  than  0.8  lbs/ 
mmBtu,  the  Governor  may  elect  to  have 
all  such  units’  bonus  allowances  based 
on  section  406(a)  rather  than  applicable 
paragraphs  in  section  405. 

EPA  proposes  to  interpret  the  term, 
“fossil  fuel-fired  utility  steam  generating 
unit,"  to  be  equivalent  to  the  term 
"utility  unit,”  as  defined  in  section 
402(17)  of  the  Act,  except  that  utility 
units  that  were  not  in  commercial 
operation  in  1985  are  excluded  under 
section  406(a).  The  basis  of  this 
interpretation  is  that,  under  section 
402(15)  of  the  Act,  a  "unit”  is  defined  as 
being  fossil  fuel-fired  and,  under  section 
402(17),  a  "utility  unit”  is  defined  as  a 
unit  that  serves  a  generator.  Although 
section  406(a)  does  not  state  explicitly 
that  the  unit  must  have  commenced 
commercial  operation  by  1985,  this 
requirement  is  implicit  in  the  use  of  1985 
actual  emission  rates  and  the 
calculation  of  allowances  based  upon 
1985  electricity  generation. 

Section  406(a)  does  not  state  whether 
the  average  should  be  an  arithmetic 
average  or  weighted  by  heat  input.  EPA 
is  proposing  to  interpret  this  average  to 
be  a  weighted  average  because  an 
arithmetic  average  would  potentially 
yield  a  much  less  accurate  measure  of 
the  level  of  a  given  state’s  emissions. 
Also,  the  other  provision  in  title  IV  that 
determines  eligibility  for  an  allowance 
allocation  by  using  an  average  over  a 
group  of  units  uses  a  weighted  average 
(section  404(h)). 

c.  Calculation  of  Bonus 

Each  year,  for  the  years  2000  through 
2009,  a  total  of  125,000  bonus  allowances 
are  available  under  this  section. 
Moreover,  the  bonus  allowances  are  to 
be  allocated  based  on  a  "unit's  pro  rata 
share  of  electricity  generated  in 
calendar  year  1985”  in  all  the  states 
eligible  to  make  the  election. 
Consequently,  utility  units  that  did  not 
generate  electricity  in  1985  will  not 
receive  any  bonus  allowances  under  this 
section.  Therefore,  EPA  proposes  to 
interpret  section  406(a)  to  provide  the 
Agency  with  no  discretion  to  adjust  the 
actual  1985  data  for  SOi  emissions,  fuel 
consumption,  and  generation. 

Any  election  made  under  section  406 
by  the  Governor  of  an  eligible  state  will 
apply  to  all  utility  units  in  the  state.  This 


is  due  to  section  406(a),  which  mandates 
that  the  Administrator  make  allocations 
to  all  units  in  the  state  pursuant  to  such 
an  election.  Furthermore,  EPA  interprets 
elections  under  section  406  to  override 
elections  by  utilities  for  bonus 
allowances  made  under  section 
405(d)(3). 

In  the  absence  of  a  Governor’s 
election  or  notice  of  deferral  by  June  30, 
1991  (collectively  referred  to  as 
"notification"),  EPA  must  make  a 
determination  as  to  how  bonus 
allowances  will  be  allocated  for  that 
state. 

Two  provisions  in  the  statute  appear 
to  conflict  in  their  directions  on  the 
action  that  the  Agency  is  to  take  in  the 
absence  of  an  election  by  a  Governor.  In 
the  absence  of  a  Governor's  notification, 
section  406(b)  would  have  EPA  allocate 
bonus  allowances  according  to  section 
405,  while  section  403(a)(1)  explicitly 
requires  EPA  to  make  the  election  under 
section  406  that  would  provide  the 
greatest  benefit  for  the  units  in  the  state, 
i.e.,  if  it  results  in  the  highest  total 
number  of  allowances  for  all  units  in  the 
state.  EPA  is  proposing  to  apply  section 
403(a)(1)  rather  than  section  406(b)  in 
order  to  best  serve  the  purpose  of  the 
statute  because  it  better  serves  the 
intent  of  section  406  by  preventing  a 
state  from  losing  by  default  the  benefit 
of  extra  allowances  available  under 
section  406.  This  approach  is  also 
consistent  with  the  requirement  in 
section  403(a)(1)  that  EPA  take  similar 
action  with  regard  to  other  types  of 
elections  under  section  405. 

d.  Procedures 

The  statute  provides  that  the  election 
by  the  eligible  states’  Governors  was  to 
be  made  by  June  30, 1991.  However,  as 
of  that  date,  EPA  was  unable  to 
determine  with  complete  certainty 
which  states  were  eligible  for  the 
election  or  the  effect  of  such  an  election 
on  units  within  a  state  because  the 
NADB  was  not  complete.  With  the 
completion  of  the  NADB  V  2.1,  states 
that  deferred  their  election  must  now 
decide  whether  to  make  an  election,  and 
states  that  made  elections  may  change 
their  elections  if  the  change  is  based 
upon  changes  in  the  NADB.  Elections 
must  be  received  by  the  end  of  the 
comment  period. 

4.  Limit  of 530,000 Allowances 

Section  405(a)(2)  of  the  Act  allows 
EPA  to  allocate  up  to  530,000  bonus 
allowances  annually  for  the  years  2000 
through  2009.  However,  this  section 
provides  no  direction,  as  section 
403(a)(1)  does  for  the  basic  allowances, 
as  to  how  the  Agency  is  to  allocate 
allowances  if  the  number  of  bonus 


allowances  otherwise  would  exceed 
530,000.  Congress  clearly  assumed  that 
530,000  would  not  be  exceeded.  Since 
the  proposed  calculations  of  bonus 
allowance  allocations  slightly  exceed 
that  530,000  level,  today  the  Agency 
proposes  provisions  to  deal  with  this 
exceedance. 

First,  EPA  is  authorized  to  allocate 
only  530,000  bonus  allowances.  Should 
the  final  bonus  allowance  allocation 
equations  also  result  in  a  higher  number, 
EPA  is  proposing  that  a  pro  rata 
reduction,  similar  to  that  required  for 
basic  allowances  under  section 
403(a)(1),  as  the  most  appropriate  action 
for  the  Agency  to  take.  However,  the  pro 
rata  reduction  for  bonus  allowances  is 
only  between  1  and  2  percent. 

The  Agency  considered  and  dismissed 
two  other  options.  First,  EPA  could 
simply  allocate  allowances  in  excess  of 
530,000  annually.  This  action  would 
explicitly  contradict  the  bonus 
allowance  ceiling  in  section  405(a)(2), 
and  therefore,  the  Agency  is  dismissing 
this  option  as  illegal  and  beyond  EPA's 
authority.  Second,  the  Agency  could 
develop  criteria,  other  than  a  pro  rata 
reduction,  for  reducing  the  number  of 
bonus  allowances  allocated  to  certain 
units.  However,  the  Agency  dismissed 
this  option  because  a  pro  rata  reduction 
would  yield  the  most  equitable  results. 

EPA  also  considered  whether  bonus 
allowances  under  section  406  should  be 
treated  differently  from  bonus 
allowances  under  section  405.  Clean 
state  bonuses  under  section  406  are 
clearly  allotted  up  to  125,000 
allowances,  but  these  allowances  are  in 
lieu  of  bonuses  under  section  405  and, 
under  section  405(a)(2),  are  a  portion  of 
the  530,000  available  bonus  allowances. 
Therefore,  if  section  406  bonuses  were 
not  subject  to  the  pro  rata  reduction,  the 
result  would  be  a  windfall  to  units  in 
clean  states.  Thus.  EPA  believes  that  a 
pro  rata  reduction  of  all  bonus 
allowances  would  be  fairer  to  all  units. 
Comments  are  sought  on  this  issue. 

H.  Summary  of  Other  Phase  II 
Allocation  Provisions 

I.  Section  404(e)— Early  Reduction 
Credits 

As  discussed  in  section  C.2.b.  of  this 
preamble,  early  reduction  credits  are 
available  for  both  Phase  I  and  Phase  H. 
The  eligibility  requirements  for  each 
Phase  is  the  same  except  that,  in 
addition  to  the  requirements  under 
Phase  I,  Phase  II  units  are  limited  to 
those  that  were  not  affected  under 
Phase  I.  The  other  significant  difference 
in  the  two  phases  is  that  the  prior  years 
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for  Phase  U  are  1995  through  1999, 
inclusive. 

Also,  the  discussion  of  the  limit  on 
allowances  as  specified  in  Table  A  is 
not  applicable  to  sources  seeking  Phase 
II  early  reduction  credits;  for  Phase  II 
sources  the  limit  is  the  amount  by  which 

(1)  unit’s  fuel  consumption  (in  mmBtu) 
multiplied  by  either  its  emission 
limitation  (in  Ib/mmBtu)  or  2.5  lb/ 
mmBtu,  whichever  is  smaller,  exceeds 

(2)  the  unit’s  actual  emissions  in  the 
prior  year. 

Reductions  in  the  emission  rate  are  to 
be  made  relative  to  the  unit's  SO2 
emission  rate  in  the  year  prior  to 
enactment  of  title  IV.  As  discussed  in 
the  Phase  I  early  reduction  credits 
section,  EPA  is  proposing  to  use 
calendar  year  1990. 

In  addition,  by  1995,  all  Phase  II  units 
must  have  certified  monitors,  therefore 
EPA  is  proposing  to  use  monitoring  data 
developed  under  proposed  40  CFR  part 
75  for  the  documentation  of  actual 
emissions  for  the  prior  years. 

2.  Section  405(a)(3) — 10-State  Midwest 
Extras 

a.  Summary 

Section  405(a)(3)  provides  50,000 
Phase  II  permanent  allowances  (not 
subject  to  the  8.9  million  cap)  for  units  in 
Table  A  (Phase  I  units)  located  in  10 
states.  The  ten  states  are:  Alabama, 
Georgia.  Illinois,  Indiana,  Kentucky, 
Missouri,  Ohio,  Pennsylvania, 

Tennessee,  and  West  Virginia. 

However,  three  facilities  in  these  states 
are  excluded:  Kyger  Creek,  Clifty  Creek, 
and  Joppa  Steam. 

b.  Calculation  of  Allowances 

Each  eligible  unit  will  receive  a  pro 
rata  share  of  the  50,000  allowances 
based  on  its  share  of  total  number  of 
basic  Phase  II  allowances  allocated  for 
all  units  listed  in  Table  A.  EPA  proposes 
to  interpret  a  unit's  pro  rata  share  as 
equal  to  the  proportion  of  that  unit’s 
basic  Phase  II  allowances  when 
compared  to  the  sum  of  all  eligible  units' 
basic  Phase  II  allowances.  Although 
section  405(a)(3),  read  literally,  requires 
that  the  proportion  be  calculated  based 
on  the  allowances  of  “all  units  listed  in 
Table  A,”  (other  than  the  three  excluded 
facilities),  such  a  calculation  would 
result  in  the  allocation  of  far  fewer  than 
50,000  allowances.  Thus,  EPA  believes 
that  Congress  used  that  phrase  as 
shorthand  to  refer  only  to  the  Table  A 
units  in  these  ten  states,  minus  the  three 
excluded  facilities. 

3  Section  409— Repowering 

Utilities  considering  repowering  under 
section  409  of  the  Act  were  required  to 


notify  EPA  by  March  31, 1990. 
“Repowering’’  involves  the  installation 
of  certain  clean  coal  technology. 
Repowering  is  defined  at  section  402(12) 
of  the  Act  and  is  discussed  in  the 
proposed  Acid  Rain  permits  rule  (56  FR 
63024).  Section  409  is  designed,  through 
additional  allowance  allocations 
(repowering  extension  allowances),  to 
encourage  higher-emitting  coal  plants  to 
meet  their  Acid  Rain  emissions 
limitations  through  repowering.  Under 
section  409,  repowering  extension 
allowances  are  available  to  each  eligible 
unit  from  January  1,  2000  through 
December  31,  2003.  In  the  final  list  of 
allocations  to  be  provided  by  December 
31. 1992,  EPA  is  to  withhold  allowances 
from  Phase  II  basic  allowances  equal  to 
the  number  cf  repowering  extension 
allowances  estimated  to  be  necessary 
only  for  the  year  2000,  in  accordance 
with  section  405(a)(2).  Repowering 
extension  allowances  for  calendar  years 
2001  through  2003  are  not  withheld  from 
Phase  II  basic  allowances  and  are 
additional  allowance  allocations.  Prior 
to  June  1, 1998,  EPA  is  to  publish  a 
revised  final  list  of  allowance 
allocations. 

EPA  proposed  the  procedures  for 
applying  for  the  repowering  program, 
the  methods  the  Agency  would  use  in 
allocating  allowances,  and  the  actions 
the  Agency  would  take  in  cases  of 
failure  of  such  projects  as  part  of  the 
proposed  Acid  Rain  permits  rule. 

Today's  proposal  would  amend  that 
proposal  to  locate  the  allocation  portion 
of  the  program  in  subpart  B  of  part  73, 
but  does  not  amend  the  procedures  the 
Agency  proposed  in  December,  1991. 

This  approach  is  needed  for  two 
reasons.  First  the  allocation  of 
allowances  under  section  409  directly 
impacts  the  basic  allowance  allocations 
for  Phase  II  units  for  the  year  2000 
through  2009  (through  the  repowering 
set-aside  discussed  below  at  section 
J.4.),  which  EPA  is  to  revise  in  1998. 
Second,  EPA  believes  that  the 
allocations  made  to  units  after 
repowering  are  also  subject  to  the  8.9 
million  restriction  contained  in  section 
403(a)(1)  of  the  Act 

To  accommodate  the  interpretation 
that  basic  allowance  allocations  made 
to  repowering  units  are  subject  to  the  8.9 
million  annual  limitation,  EPA  is 
proposing  to  split  the  allocation  of 
allowances  to  repowering  units  into  two 
parts:  (1)  A  basic  allocation  based  on 
the  unit's  baseline  times  a  rate  of  1.2  lb / 
mmBtu,  and  (2)  an  incremental 
allocation  of  the  unit’s  baseline  times 
the  unit's  1995  SIP  or  Federally 
enforceable  emission  limitation  or  its 
actual  emissions  (whichever  is  lesser), 
minus  the  basic  allocation.  The  actual 


number  of  allowances  granted  during 
the  extension  period  is  equivalent  to 
that  provided  for  in  section  409(c)(1),  but 
would  provide  for  fewer  basic 
allowances  after  the  extension  period 
than  the  scheme  proposed  by  EPA  on 
December  3. 1991.  However,  this  new 
method,  as  discussed  below,  contains 
critical  features  necessary  for  the 
operation  of  the  allowance  reserves  and 
the  1998  revision  to  the  allowances. 

One  clarification  the  Agency  is 
proposing  today  is  that  the  basic 
allowances  allocated  to  the  repowered 
unit  are  subject  to  the  8.9  million 
limitation  in  section  403(a)(1).  Two 
statements  in  section  409  are  relevant. 
Subsection  (c)(2)  specifically  provides 
that  the  repowered  unit  shall  be  subject 
to  the  requirements  of  Section  405  upon 
repowering,  and  section  409(c)(4)  states 
that  allowances  allocated  under  section 
409  are  in  lieu  of  allowances  otherwise 
allocated.  Moreover,  the  applicability  of 
the  cap  is  further  demonstrated  by 
section  409(c)(5)  which  states  that  the 
cap  in  section  403(a)(1)  applies  even 
during  the  extension  period,  but  that 
during  the  extension  period,  repowering 
units  will  be  treated  as  holding 
allowances  based  upon  the  baseline  and 
1.2  Ib/mmBtu.  While  section  403(a)(1) 
does  state  “(e)xcept  as  provided  in 
section  *  *  *  409"  that  the 
Administrator  is  not  to  allocate  more 
than  8.9  million  allowances  for  any 
calendar  year,  the  Agency  believes  that 
the  reference  to  section  409  means  to 
exclude  the  repowering  extension 
allowances,  which  are  excluded  from 
the  cap  by  section  409(c)(5).  To  interpret 
the  basic  allowances  under  section  409 
as  not  subject  to  the  8.9  million  cap 
would  make  title  IVs  goal  of  a  10 
million  ton  reduction  in  emissions  of 
SO*  meaningless.  Also,  deductions  for 
the  Special  Allowance  Reserve  and  the 
Conservation  and  Renewable  Energy 
Reserve  must  be  made  from  these  units 
in  order  to  achieve  the  reserve 
allocation  required  by  sections  404(g) 
and  416  of  the  Act. 

EPA  is  proposing  the  following 
allocation  scheme  for  allocating 
allowances  to  units  eligible  for 
repowering: 

a.  The  proposed  allocations  and  final 
allocations  as  of  December  31, 1992  will 
allocate  allowances  under  appropriate 
section  405  equations  to  all  eligible 
units. 

b.  The  allowance  allocations  will  be 
revised  in  1998  to  account  for  units 
which  have  been  granted  repowering 
extensions  under  40  CFR  72.44. 
Repowering  units  would  be  allocated 
revised  basic  allowances  based  upon 
their  baseline  times  1.2,  subject  to  the 
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8.9  million  allowances  cap  and  the 
various  reserves. 

c.  In  addition  to  the  basic  allowances 
allocated  to  the  repowering  units  in 
1998,  these  units  would  be  allocated 
repowering  extension  allowances  under 
section  409(c)(1)  of  the  Act  (based  upon 
their  baseline  times  the  lesser  of  the 
1995  State  Implementation  Plan  limit  or 
actual  emissions),  in  the  amount  in 
excess  of  their  basic  allowances. 

d.  40  CFR  72.44,  as  proposed,  would 
allow  repowering  units  to  rescind  their 
repowering  plan  by  December  31, 1999. 

In  such  case,  the  repowering  extension 
allowances  would  be  withdrawn  from 
that  unit  and  returned  to  the  donating 
Phase  II  units  on  a  pro  rata  basis. 

The  allocation  of  the  basic  allowances 
at  the  1.2  lb/mmBtu  level  would  not  be 
changed,  in  order  to  prevent  further 
changes  to  all  other  Phase  11  units’  basic 
allowances,  due  to  the  8.9  million  cap. 

I.  Proposed  Phase  II  Allocations  and 
Proposed  Method  for  1998  Revisions 

1.  Proposed  Allocations 

Table  2  in  $  73.10  proposed  today 
would  provide  the  proposed  allocations 
for  existing  affected  units  for  Phase  II  of 
the  program. 

2.  Method  for  Revising  Final  Phase  II 
Allocations 

Section  403(a)(1)  requires  the 
Administrator  to  publish,  no  later  than 
June  1. 1998,  a  revised  final  statement  of 
allowance  allocations  which  includes 
the  set-aside  for  repowering  extension 
allowances  and  allowances  for 
repowering  units. 

Today’s  proposed  rule  would 
establish  the  method  that  the  Agency 
will  use  in  publishing  the  revised  list, 
which  will  need  to  incorporate  the 
following  revisions: 

a.  The  actual  number  of  repowering 
extension  allowances  allocated  for  the 
year  2000; 

b.  The  actual  number  of  allowances 
allocated  under  section  405(g)(4),  to  be 
implemented  at  40  CFR  73.18  (for  new 
units  commencing  commercial  operation 
before  December  31, 1995,  see  section 
F.9  of  the  preamble);  and 

c.  The  actual  number  of  allowances 
allocated  under  section  405(i)(2),  to  be 
implemented  at  40  CFR  73.19  (for  units 
significantly  reducing  their  emissions 
from  1980  levels,  see  section  F.ll  of  the 
preamble). 

The  proposed  allocations  contain  a 
set-aside  for  repowering  extensions 
granted,  which  is  approximately  50,000 
for  each  of  the  years  2000  through  2009. 
This  set-aside  is  discussed  further  in 
section  J.4.  below. 


J.  Summary  of  Reserves 

1.  Section  404(a)(2) — Phase  I  Extension 
Allowances 

Up  to  3.5  million  allowances  are  to  be 
available  for  Phase  I  extensions,  under 
section  404(a)(2).  The  size  of  the  reserve 
may  not  exceed  3.5  million  and  is 
calculated  by  considering  what  the 
emissions  from  all  Phase  I  units  would 
have  been  absent  the  enactment  of  title 
IV.  All  estimates  of  the  reserve  would 
exceed  3.5  million,  therefore,  the  reserve 
is  established  as  3.5  million  allowances 
(see  Technical  Documentation  of  the 
Phase  I  Extension  Reserve,  available 
today  by  contacting  the  hotline,  listed  in 
ADORESSE8).  Regulations  for  the 
distribution  of  these  allowances  were 
proposed  as  part  of  the  Acid  Rain  permit 
rule. 

2.  Section  404(g) — Conservation  and 
Renewable  Energy 

A  total  of  300,000  allowances  are 
provided  for  the  conservation  and 
renewable  energy  reserve  under  section 
404(g)  of  the  Act  by  reducing  each  Phase 
II  unit’s  basic  allowances  by  that  unit’s 
pro  rata  share  of  300,000  allowances  for 
each  year  beginning  in  2000  and  ending 
in  2009.  The  distribution  of  these 
allowances  has  been  proposed  as  part  of 
the  Allowance  rule  (40  CFR  part  73, 
subpart  F). 

3.  Section  416(b) — Special  Allowance 
Reserve 

The  Special  Allowance  Reserve 
provides  allowances  for  EPA’s  annual 
auctions  and  sales,  specified  in  40  CFR 
part  73,  subpart  E  (56  FR  65592, 
December  17, 1991). 

a.  Deductions  for  Auction  and  Sale 
Reserve 

Under  section  416  of  the  Act,  EPA  is 
to  establish  an  allowance  reserve  that 
equals  2.8  percent  of  the  allowances 
allocated  to  all  units.  This  reserve  is  to 
be  created  by  reducing  the  amount  of 
each  unit’s  Phase  I  and  basic  Phase  II 
allocations  by  2.8  percent.  For  Phase  I 
(1995-1999),  exactly  150,000  allowances 
each  year  are  withheld,  which  is  slightly 
less  than  2.8  percent.  These  allowances 
are  to  be  deducted  on  a  pro  rata  basis 
from  each  Phase  1  unit's  total  allowance 
allocation  (Table  A,  as  adjusted  by 
sections  404(a)(3)  and  (h)).  For  Phase  II, 
250,000  allowances  are  allocated  for  the 
reserve;  however  250,000  is  slightly  more 
than  the  2.8  percent.  EPA  is  proposing  to 
deduct  exactly  250,000  allowances  from 
Phase  II  basic  allowances  to  create  this 
reserve.  The  Special  Allowance  Reserve 
is  then  divided  into  two  subaccounts, 
the  Direct  Sale  Subaccount  and  the 
Auction  Subaccount. 


b.  Reallocation  of  Proceeds 

Under  section  416  provisions  are 
made  to  sell  allowances  from  the 
reserve.  The  final  rules  (56  FR  65592. 
December  17, 1991)  provide  that 
allowances  left  unsold  in  the  Direct  Sale 
Subaccount  are  rolled  into  the  Auction 
Subaccount.  Any  allowances  left  unsold 
in  the  Auction  Subaccount  are 
redistributed,  pro-rata  (based  on  original 
allowance  allocations),  to  the  units  from 
which  allowances  were  withheld  for 
that  particular  year's  auction.  All 
monetary  proceeds  from  both  the  sales 
and  the  auctions  are  distributed  pro-rata 
(based  on  original  allowance 
allocations)  to  the  units  from  which 
allowances  were  withheld  for  that 
particular  year's  auctions  and  sales. 

c.  Redistribution  Procedure 

Today,  EPA  is  proposing  the  method 
that  the  Agency  or  its  delegated 
authority  will  use  to  calculate  the 
redistribution  of  unsold  allowances  and 
monetary  proceeds  from  the  auctions 
and  sales.  The  equations  proposed 
represent  a  simple  prorating  of  proceeds 
or  remaining  allowances  based  upon  the 
number  of  allowances  the  unit  had 
contributed  to  the  reserve. 

Because  EPA  will  only  allocate  whole 
allowances  and  distribute  proceeds  by 
whole  dollars,  EPA  is  proposing  to 
round  the  values  to  the  nearest  whole. 
Also,  the  exact  number  of  allowances 
and  proceeds  must  be  distributed. 
Rounding  will  often  result  in  a 
distribution  not  being  exactly  equal  to 
the  available  number  of  allowances  or 
dollars.  EPA  is  proposing  a  method  by 
which  the  percentage  impact  on  any  one 
unit  is  minimized. 

4.  Section  409— Repowering  Set-Aside 

The  estimate  that  the  Agency  chooses 
to  use  for  withholding  allowances 
otherwise  allocated  to  affected  units  is 
important  because  of  its  effect  in  the 
1998  revision  to  the  Phase  II  allowances. 
Because  the  allowances  allocated  for 
repowering  are  in  excess  of  the  8.9 
million  limit  on  basic  allowances, 
section  405(a)(2)  provides  a  method  to 
recapture  some  of  the  allowances  from 
Phase  II  units’  basic  allowances.  Section 
405(a)(2)  provides  that  for  repowering 
extension  allowances  granted  for 
calendar  year  2000,  one-tenth  of  that 
total  will  be  taken  from  Phase  II  units’ 
basic  allowances  for  calendar  years 
2000  through  2009.  If  the  Agency 
overestimates  the  number  of  allowances 
necessary  to  apply  to  the  repowering 
projects.  Phase  II  facilities  would 
receive  back  any  excess  allowances  as 
part  of  the  1998  revision  of  allowance 
allocations. 
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EPA  published  guidance  on  allowance 
allocations  for  repowering  units  and  for 
notification  of  EPA  in  a  Federal  Register 
notice  on  March  26, 1990  (56  FR  12529). 
Thirty-seven  utilities  responded  to  the 
notice,  some  listing  specific  units  that 
may  be  repowered,  and  other  utilities 
stating  that  they  are  considering 
repowering  for  all  their  units.  All  told, 
the  utilities  reported  that  approximately 
190  units  are  being  considered  for 
repowering,  totalling  approximately  25 
gigawatts  of  generation  (see  discussion 
in  the  Technical  Documentation  for 
Phase  11  Allowance  Allocations). 

Developing  an  estimate  for 
repowering  is  complicated  by  the  fact 
that  the  definition  of  qualifying 
repowering  technology  has  not  been 
promulgated  by  the  Agency.  Because  of 
this,  the  Agency’s  analysis  focused  on 
the  types  of  plants  likely  to  repower 
rather  than  all  the  technologies  that  may 
or  may  not  be  available  once 
repowering  is  defined. 

The  Agency  reviewed  the  Regulatory 
Impact  Analysis  (RIA)  in  support  of  the 
proposed  core  acid  rain  rules,  which 
estimated  a  range  for  repowering  of  3  to 
13  gigawatts.  Repowering  candidates 
were  assumed  to  include  only  those 
unscrubbed  coal  units  greater  than  75 
MW  and  less  than  400  MW,  since 
repowering  would  be  the  most  economic 
and  feasible  for  such  units.  The  range  in 
the  resulting  figures  depends  on  the 
extent  of  market  penetration  of 
repowering. 

In  addition  to  the  RIA  analysis,  EPA 
also  conducted  further  evaluations  to 
determine  potential  repowering 
candidates  by  evaluating  five  key 
characteristics  that  would  be  considered 
in  making  decisions  to  repower  specific 
units.  These  characteristics  were:  age  of 
the  unit  size,  heat  rate,  current  emission 
rate,  and  a  factor  as  a  proxy  for  the 
relative  cost  of  repowering.  In 
conducting  the  analysis,  several  types  of 
units  were  excluded,  such  as  those  units 
already  planning  to  install  scrubber 
technology  in  Phase  I.  The  resulting 
estimates  ranged  from  15  to  23 
gigawatts,  which  is  still  less  than  the 
total  amount  estimated  from  the  non¬ 
binding  utility  submissions  received. 

Given  the  wide  range  of  estimates  of 
the  amount  of  repowering  expected  to 
occur,  and  the  uncertainties  associated 
with  them,  the  Agency  is  proposing  to 
use  a  repowering  estimate  of 
approximately  10  gigawatts.  The  Agency 
believes  that  this  figure  is  reasonable 
given  that  all  the  units  making 
submissions  are  unlikely  to  repower. 

Based  on  the  10  gigawatt  estimate, 
EPA  is  proposing  to  hold  a  total  of 
496,300  allowances  in  reserve,  resulting 
in  a  pro-rata  reduction  of  approximately 


49,630  each  year  from  2000  through  2009 
from  basic  Phase  II  allowances. 

K.  Allocations  for  Small  Diesel 
Refineries 

1.  Summary 

Section  410(h)  of  the  Act  provides 
opportunities  for  owners  or  operators  of 
small  diesel  refineries  who  produce  low 
sulfur  diesel  fuel  after  October  1, 1993, 
to  receive  allowances  provided  they 
meet  the  eligibility  requirements  of 
section  410(h)  and  the  requirements  of 
section  211(i)  of  the  Act.  Section  211(i) 
requires  that,  as  of  October  1, 1993,  no 
person  “manufacture,  sell,  supply,  offer 
for  sale  or  supply,  dispense,  transport, 
or  introduce  into  commerce  motor 
vehicle  [on-road]  diesel  fuel  which 
contains  a  concentration  of  sulfur  in 
excess  of  0.05  percent  (by  weight)  or 
which  fails  to  meet  a  cetane  index 
minimum  of  40.” 

These  allowances  are  available  from 
October  1, 1993  until  December  31, 1999. 
Section  410(h)  was  intended  to  assist 
small  refiners  to  defray  the  costs 
associated  with  the  desulfurization 
equipment  needed  to  comply  with 
Section  211(i)  of  the  Act. 

Additionally,  section  410(h)  provides 
incentives  for  the  desulfurization  of  off¬ 
road  diesel  fuel,  as  well  as  on-road 
diesel  fuel,  because  section  211(i)  does 
not  require  desulfurization  of  off-road 
diesel  fuel. 

The  small  refiners  are  not  affected 
units  under  the  Acid  Rain  program  and 
so  do  not  need  allowances  for 
compliance  with  title  IV.  However,  once 
allocated,  these  allowances  can  be  sold 
and  traded  in  accordance  with  the 
general  allowance  trading  provisions  of 
proposed  40  CFR  part  73,  subparts  C  and 
D.  Requirements  for  small  refiners  to 
apply  for  allowances  are  contained  in 
proposed  40  CFR  73.90. 

The  total  number  of  allowances 
available  in  a  given  year  to  eligible 
refineries  is  35,000,  and  each  individual 
refinery  source  is  limited  to  no  more 
than  1,500  allowances  annually.  EPA 
estimates  80  to  85  refiners  may  meet  the 
eligibility  requirements  of  this  section, 
based  on  information  from  the 
Department  of  Energy  and  the  National 
Petroleum  Refiners’  Association. 

2.  Eligibility 

Section  410(h)  defines  an  eligible 
"small  refinery"  as  a  "refinery  or  portion 
of  a  refinery”  that,  as  of  November  15, 
1990,  (1)  has  bona  fide  crude  oil 
throughput  of  less  than  18,250,000 
barrels  per  year  and  (2)  that  is  "owned 
or  controlled  by"  a  refiner  whose  total 
combined  bona  fide  crude  oil  throughput 
is  less  than  50,187,500  barrels  per  year, 


as  reported  to  the  Department  of  Energy 
(Form  EIA-810).  To  be  eligible  for 
allowances,  the  refiners  must 
desulfurize  both  on-  and  off-road  diesel 
fuel. 

EPA  is  proposing  to  define  two 
important  terms  as  follows:  “portion  of  a 
refinery”  as  that  portion  of  a  petroleum 
distilling  refinery  that  produces  diesel 
fuel:  and  “owned  or  controlled  by”  as 
limiting  eligibility  based  on  the  total 
throughput  of  all  crude  oil  by  each 
refiner.  Those  refineries  that  are  wholly 
owned  or  controlled  subsidiaries  of 
larger  holding  or  parent  companies  are 
eligible  only  if  the  total  of  all  crude  oil 
throughput  of  those  holding  companies’ 
operations  meet  the  eligibility 
requirements. 

EPA  proposes  to  limit  eligibility  to 
small  refineries  located  in  the 
contiguous  United  States.  Although 
section  410(h)  is  silent  on  this  point,  title 
IV  is  limited  to  the  48  contiguous  states 
and  the  District  of  Columbia.  Also, 
section  211(i)  states  that  refineries  in 
Alaska  and  Hawaii  need  not  comply 
with  on-road  diesel  fuel  sulfur 
limitations. 

The  legislative  history  concerning 
section  410(h)  indicates  that  Congress 
intended  to  allow  small  refiners 
operated  under  joint  or  cooperative 
agreements  between  two  or  more 
refiners  to  qualify  for  allowances. 
Senator  Simpson,  speaking  during  final 
consideration  of  the  bill  stated,  “the 
conference  believed  two  or  more 
refineries  could  jointly  operate  a  single 
desulfurization  facility  provided  that 
diesel  fuel  was  exclusively  derived  from 
crude  oil  processed  at  those  refineries 
and  that  all  process  and  desulfurization 
facilities  are  solely  owned  and 
controlled  by  the  same  small  refiners.” 
(Congressional  Record,  S16960,  October 
27, 1990)  However,  the  1,500  allowance- 
per-refinery  limitation  still  applies. 
Under  proposed  40  CFR  73.90,  refineries 
undertaking  joint  ventures  are  subject  to 
both  the  usual  individual  application 
procedures,  as  well  as  several 
procedures  detailing  the  joint 
operations. 

By  allowing  such  joint  ventures,  the 
EPA  hopes  to  promote  the  highest  level 
of  economic  efficiency  possible  within 
the  regulated  community  while 
maintaining  the  required  desulfurization 
standard  spelled  out  in  the  Act.  Further, 
this  interpretation  is  faithful  to  the 
specific  purpose  of  the  program:  to 
assist  small  refiners  in  defraying  the 
costs  of  installing  the  required 
desulfurization  equipment. 
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3.  Calculation  of  Allowances 

Section  410(h)(2)  provides  that 
allowances  are  to  be  limited  to  the  tons 
of  SO*  attributable  to  the  desulfurization 
of  diesel  fuel  at  the  refinery.  Section 
211(i)(l)  of  the  Act  requires  that  on-road 
diesel  fuel  meet  a  sulfur  concentration 
limit  of  0.05  percent  (by  weight).  Section 
410(h)(2)  provides  that  the  amount  of 
desulfurization  shall  be  considered  to  be 
the  difference  between  0.274  percent  by 
weight  and  0.05  percent  by  weight. 

EPA  proposes  to  define 
"desulfurization"  as  referring  to  various 
procedures  whereby  sulfur  is  actually 
removed  from  petroleum  during  or  apart 
from  the  refining  process.  For  purposes 
of  this  rulemaking,  desulfurization 
cannot  be  achieved  through  such 
processes  as  dilution  or  blending.  Again. 
Senator  Simpson  addressed  this  issue 
during  final  consideration  of  the  bill  by 
noting  that  “the  conference  did  not 
intend  for  facilities  to  earn  allowances  if 
distillate  is  brought  in  from  outside 
sources  and  blended  or  finished  to  the 
0.05  percent  standard."  (Congressional 
Record.  S18960,  October  27, 1990). 

This  indicates  that  section  410(h)(2)  is 
designed  to  assist  only  those  eligible 
small  refiners  that  undertake  (or  have 
undertaken)  the  cost  of  installing 
desulfurization  equipment.  To  allow 
participation  by  refiners  who  utilize 
blending  or  similar  techniques  would 
run  contrary  to  Congressional  intent  and 
would  reduce  the  number  of  allowances 
available  to  refiners  that  actually  install 
the  required  equipment. 

4.  Procedures 

Under  today’s  proposed  rules,  diesel 
refineries  and  portions  of  refineries 
seeking  these  allowances  will  have  to 
demonstrate,  by  application,  to  EPA  that 
the  eligibility  requirements  are  met.  EPA 
proposes  to  require  submittal  of  data  on 
crude  oil  throughput  for  the  applicant 
refinery  itself  and  the  total  for  all 
refineries  owned  or  controlled  by  the 
company  that  owns  or  controls  the 
applicant  refinery.  This  data 
requirement  can  be  satisfied  by 
submittal  of  copies  of  Form  EIA-810  for 
such  refineries  for  each  of  the  12  months 
of  calendar  year  1990  to  EPA,  along  with 
a  written  certification  that  the  forms  are 
exact  duplicates  of  those  filed  with  the 
Department  of  Energy  during  1990. 

This  data,  along  with  a  cover  letter 
requesting  certification  of  eligibility  for 
the  program,  can  be  filed  with  EPA  upon 
finalization  of  this  rule.  EPA  will  verify 
the  information  and,  upon  finding  the 
refinery  is  eligible,  will  send  a  letter 
certifying  the  refinery’s  eligibility  for 
allowances  for  the  period,  October  1993 
to  December  31, 1999.  After  this  period. 


the  allocations  for  small  refineries  ends. 
EPA  will  enclose  its  Allowance 
Tracking  System  New  Account/New 
Authorized  Account  Representative 
Forms  with  the  certification.  In  order  for 
a  refiner  to  be  allocated  allowances  it  is 
necessary  to  have  an  account  in  EPA’s 
Acid  Rain  Data  System  and  to  have  an 
Authorized  Account  Representative  in 
accordance  with  proposed  40  CFR  73.33 
(56  FR  63269).  These  forms  need  to  be 
completed  and  returned  to  EPA  at  the 
same  time  the  refiner’s  initial 
application  for  allowances  is  submitted. 

The  refiners  will  be  required  to 
provide  annually  appropriate 
documentation  to  EPA  as  to  the 
refinery's  yield  of  diesel  fuel  meeting  the 
requirements  of  section  211(i).  In  1993, 
only  throughput  from  October  1, 1993, 
until  December  31, 1993,  will  be  eligible 
for  allowances;  for  the  years  1994 
through  1999,  all  throughput  will  qualify. 

Each  refiner  must  submit  certified 
copies  of  Form  EIA-810  for  each  of  the 
12  months  in  the  previous  calendar  year, 
as  well  as  its  allowance  calculations 
according  to  the  formula  in  the  proposed 
rule.  For  those  refineries  participating  in 
joint  or  cooperative  operating 
agreements,  it  will  be  necessary  for  each 
refiner  to  file  individually,  showing  its 
individual  and  joint  allowance 
calculations  separately.  Each 
application  should  detail  the  throughput 
applicable  to  the  joint  agreement  and 
the  allowances  allocated  to  each 
refinery.  It  should  be  noted  that  all 
applications  related  to  the  joint 
agreement  must  allocate  the  allowances 
in  the  same  manner  or  all  involved 
applications  will  be  considered  void  for 
purposes  of  the  joint  agreement  (the 
individual  operations  will  not  be 
affected). 

As  proposed,  the  documentation  must 
be  submitted  to  the  EPA  between  March 
1  and  April  1  of  the  year  following  the 
year  of  production  (e.g.,  March  1, 1994 
through  April  1, 1994,  for  1993 
throughput).  EPA  believes  that  this 
timeframe  is  the  most  effective  because 
refiners  are  required  to  finalize  their 
data  with  the  Department  of  Energy  no 
later  than  March  1  of  any  given  year.  By 
requiring  finalized  data,  both  EPA  and 
the  eligible  refiners  are  assured  of  the 
best  possible  data  being  used  to  make 
allowance  calculations.  EPA  will  verify 
the  information  and  calculations  as  the 
applications  are  received  and  will 
allocate  the  allowances  promptly  after 
the  April  1  deadline.  Comments  are 
sought  on  this  timeframe.  Appeals 
procedures  available  are  the  same  as 
available  to  units  requesting  early 
reduction  credits,  discussed  at  section 
C.2.b.  of  this  preamble. 


Applications  that  are  incomplete  or 
incorrect  will  be  returned  as  they  are 
determined  to  be  deficient.  However, 
where  applications  related  to  joint 
agreements  fail  to  allocate  allowances 
in  the  same  manner,  only  the  sections  of 
the  applications  that  details  the  joint 
desulfurization  would  be  rejected. 
Although  a  refiner  has  the  option  of 
resubmitting  before  the  deadline  (if 
possible),  the  refiner's  chances  of 
receiving  allowances  are  sharply 
decreased  if  a  first-come,  first-served 
system  of  allocation  is  chosen  (see 
discussion  below). 

EPA  believes  that  the  allowance 
program  for  small  diesel  refineries  could 
be  oversubscribed.  EPA  has  two  options 
for  allocating  allowances:  on  a  pro  rata 
basis,  or  a  first-come,  first-served  basis. 
Although  the  Act  itself  does  not  specify 
a  method  of  allocation,  Senator 
Simpson,  during  final  legislative  debate 
on  the  Act,  noted  that,  “If  the  amount  of 
SOj  small  refiners  remove  per  year 
exceeds  35,000  tons,  the  conference 
believes  a  proration  of  these  allowances 
would  be  appropriate.”  (Congressional 
Record,  October  27, 1990,  S16960).  Under 
a  pro  rata  system  of  allocation,  EPA 
would  accept  applications  received  by  a 
specific  date  (proposed  as  April  1) 
during  the  calendar  year  following 
eligible  production  of  diesel  fuel.  Then 
EPA  would  verify  the  total  requested 
number  of  allowances  and  allocate  to 
each  refinery  its  share  of  the  35,000 
allowances  available  based  upon  that 
refinery’s  percentage  of  requested 
allowances. 

Because  allowances  are  allocated 
annually  under  this  program,  it  is  also 
well  suited  to  the  first-come,  first-served 
approach.  With  this  approach,  as  of 
January  1  of  the  year  following  the  year 
for  which  SOi  reductions  are  claimed, 
EPA  could  receive  applications  for 
allowances.  Each  refinery  would  be 
allocated  its  eligible  amount,  up  to  the 
statutory  cap  of  1,500  allowances.  After 
the  pool  of  35,000  allowances  are 
allocated,  EPA  would  simply  reject  all 
further  applications. 

EPA  believes  that  pro  rata  basis  is  fair 
to  all  eligible  refineries  and  facilitates 
the  distribution  of  these  allowances.  It 
was  the  intent  of  Congress  to  help  this 
entire  category  of  businesses  and  a  pro¬ 
rata  distribution  ensures  that 
Congressional  intent  is  upheld.  Such  a 
system  ensures  that,  in  the  event  of 
oversubscription,  all  who  comply  and 
apply  will  be  allocated  at  least  a  portion 
of  what  they  have  earned.  The  pro  rata 
distribution  system  also  increases  the 
possibility  of  allocating  a  significant 
number  of  allowances  to  several 
refineries  acting  "as  one.”  However, 


r 

29962  Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Proposed  Rules 


EPA  seeks  comment  on  which  system  of 
allocating  the  allowances  is  preferred. 

L  Summary  of  Proposed  Rules 

a.  Part  72  Subpart  A — Acid  Rain  Permit 
Program  General  Provisions 

Section  72.2  proposes  new  definitions 
for  the  terms  "cogeneration  unit,” 
“Qualifying  Source,"  “Independent 
Power  Production  Source,”  "output 
capacity,”  “potential  electrical  output 
capacity,"  “publicly  owned  utility,"  and 
“solid  waste  incinerator"  for  the 
purposes  of  determining  applicability. 

Section  72.7  proposes  applicability 
requirements  for  cogenerators,  certain 
Qualifying  Sources  and  Independent 
Power  Producers,  and  proposes 
exemptions  for  solid  waste  incineration 
units. 

EPA  notes  that  the  definition  of 
“power  sales  agreement”  has  already 
been  promulgated  at  part  73  (56  FR 
65592,  December  17, 1991).  The 
December  17  promulgation  addressed 
written  guarantees  for  new  independent 
power  producers.  EPA  expects  to  apply 
the  already  promulgated  definition  of 
power  sales  agreement  to  the  QS  and 
IPPS  exemption  provision. 

b.  Part  73  Subpart  A — Background  and 
Summary 

Section  73.3  proposes  definitions  for 
the  terms  "Acid  Rain  Data  System,” 
“actual  SOj  emission  rate,”  "allowable 
SOa  emissions  rate,”  “baseline,”  "coal- 
fired,"  "desulfurization,”  “existing  utility 
unit,”  “National  Allowance  Data  Base,” 
“small  diesel  refinery,”  and  "utility 
system.” 

The  definition  of  “New  Independent 
Power  Production  Facility"  is  also 
proposed  to  be  changed  to  refer  to  "New 
Independent  Power  Production  Source" 
(NIPPS)  and  to  be  defined  as  an  IPPS 
(proposed  to  be  defined  in  part  72)  that 
commenced  commercial  operation  on  or 
after  November  15, 1990.  This  change 
would  simplify  the  rules  and  maintain 
the  distinction  between  the  IPPS 
exemption  and  the  NIPPS  allowance 
guarantee  program. 

c.  Part  73  Subpart  B— Allowance 
Allocations 

Section  73.10  proposes  initial 
allocations  of  allowances  for  Phase  I 
and  Phase  II  affected  units. 

Section  73.11  proposes  a  number  of 
procedures  for  the  revising  and 
adjusting  of  allowance  allocations  no 
later  them  June  1, 1998.  Included  in  this 
section  is  the  proposal  for  the 
repowering  adjustment. 

Section  73.12  describes  the  proposed 
procedure  for  rounding  allocations. 


Section  73.13  provides  the  address  for 
submittal  of  material  by  the  designated 
representatives  and  sets  out  the  appeals 
procedure  for  the  allocations  rule. 

Section  73.18  proposes  the  Phase  I 
early  reduction  credits  program.  This 
proposal  includes  unit  eligibility 
requirements,  emissions  reduction 
requirements,  initial  certification  of 
eligibility  procedures,  and  certification 
requirements.  Additionally,  the  proposal 
outlines  procedures  for  requesting  and 
being  allocated  allowances  under  the 
provisions  of  this  section. 

Section  73.18  proposes  the  eligibility 
requirements  for  units  commencing 
operations  between  January  1, 1993,  and 
December  31, 1995,  to  receive 
allowances. 

Section  73.19  proposes  the  eligibility 
and  application  procedures  for  receipt  of 
allowances  by  certain  units  with 
decreasing  SO2  rates. 

Section  73.20  proposes  the  Phase  II 
early  reduction  credits  program.  This 
proposal  includes  unit  eligibility 
requirements,  emissions  reduction 
requirements,  initial  certification  of 
eligibility  procedures,  and  certification 
requirements.  Additionally,  the  proposal 
outlines  procedures  for  requesting  and 
being  allocated  allowances  under  the 
provisions  of  this  section. 

Section  73.25  proposes  the 
establishment  of  the  Phase  I  extension 
reserve.  Section  72.42  proposes  the 
allocation  procedures  for  allowances  in 
this  reserve. 

Section  73.26  proposes  establishment 
of  the  conservation  and  renewable 
energy  reserve. 

Section  73.27  proposes  the 
establishment  of  the  special  allowance 
reserve.  Also  proposed  are  mechanisms 
for  the  distribution  of  proceeds  and  the 
reallocation  of  allowances. 

d.  Part  73  Subpart  G — Small  Diesel 
Refineries 

Section  73.90  proposes  the  small 
diesel  refiners  program.  The  proposal 
includes  refinery  eligibility  and  data 
submittal  requirements,  procedures  by 
which  refiners  may  request  allowances, 
and  allocation  procedures. 

M.  Regulatory  Impact  Analysis 

A  Regulatory  Impact  Analysis  was 
prepared  for  the  entire  Acid  Rain 
Program  and  made  available  with  the 
December  3, 1991,  proposed  rules.  There 
are  no  specific  costs  associated  with 
today’s  proposed  rule. 

N.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  Federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 


"significant  impact  on  a  substantial 
number  of  small  entities.”  A  Regulatory 
Flexibility  Analysis  was  prepared  for 
the  entire  Acid  Rain  Program  and  made 
available  with  the  December  3, 1991, 
proposed  rules.  Today’s  proposed  rule 
does  not  add  any  requirements  that 
would  burden  small  entities. 

O.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501,  et  seq.  An 
Information  Collection  Request  has  been 
prepared  by  EPA  (ICR  No.  1584.04)  and 
a  copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch,  EPA, 
401  M  Street,  SW,  (PM-223Y), 
Washington,  DC  20460  or  by  calling 
(202)  260-2740. 

This  proposed  rule  minimizes  the 
reporting  burden  upon  the  affected 
industry.  A  small  reporting  burden  is  on 
the  operators  of  fossil  fuel-fired  electric 
utility  units  which  commence  operation 
in  the  early  1990s.  The  estimated  total 
burden  is  80  hours  based  on  20  eligible 
units.  The  reporting  burden  is  estimated 
to  average  4  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

A  small  reporting  burden  is  also 
imposed  on  the  voluntary  small  diesel 
refiners  program.  The  estimated  total 
burden  is  based  on  80-85  total 
potentially  eligible  refiners.  The 
reporting  burden  is  estimated  to  be  270 
hours  for  the  entire  industry,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  the  data  needed,  and 
completing  the  collection  of  information. 

Comments  regarding  the  Information 
Collection  Request  and  this  burden 
estimate,  including  suggestions  for 
reducing  this  burden,  may  be  sent  to 
Chief,  Information  Policy  Branch,  PM- 
223Y,  EPA,  401  M  Street,  SW., 
Washington,  DC  20460;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  marked  “Attention:  Desk  Officer 
for  EPA.”  The  Final  Rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Parts  72  and 
73 

Administrative  practice  and 
procedure,  Air  pollution  control,  Coal, 
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Electric  power  plants,  Natural  Gas, 
Petroleum,  Sulfur  dioxide.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  12, 1992. 

F.  Henry  Habicht  II, 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  72  and  73  are  proposed 
to  be  amended  as  set  forth  below. 

PART  72— [AMENDED] 

1.  The  authority  citation  for  part  72  (as 
proposed  December  3, 1991,  56  FR  63002) 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7651. 

2.  Section  72.2  (as  proposed  December 
3, 1991,  56  FR  63002)  is  proposed  to  be 
amended  by  adding  the  following 
definitions  and  by  revising  the 
definitions  of  Actual  1985  emissions 
rate,  Allowable  1985  emissions  rate, 
Baseline,  Coal-fired,  and  Utility  system 
to  read  as  follows: 

S  72.2  Definitions. 

***** 

Actual  SOt  emissions  rate  means  the 
annual  average  sulfur  dioxide  emissions 
rate  for  the  unit  measured  in  pounds  per 
million  Btu  (lbs/mmBtu)  for  the  specified 
calendar  yean  provided  that  the  “1985 
actual  SO*  emissions  rate"  for  the  unit 
shall  be  the  rate  specified  by  the 
Administrator  in  the  National 
Allowance  Data  Base  (NADB). 
***** 

Allowable  SO%  emissions  rate  means 
the  most  stringent  federally  enforceable 
emissions  limitation  for  sulfur  dioxide 
(in  lbs/mmBtu)  applicable  to  the  unit  for 
the  specified  calendar  year,  or  for  such 
subsequent  calendar  year  as  determined 
by  the  Administrator  where  such  a 
limitation  does  not  exist  for  the 
specified  year;  provided  that  the  "1985 
allowable  SOi  emissions  rate"  for  the 
unit  shall  be  the  rate  specified  by  the 
Administrator  in  the  National 
Allowance  Data  Base  (NADB)  under  the 
data  field  "1985  annualized  boiler  SOi 
emission  limit" 

***** 

Baseline  means  the  annual  average 
quantity  of  fossil  fuel  consumed  by  a 
unit,  measured  in  millions  of  British 
Thermal  Units  (mmBtu).  In  the  event 
that  a  unit  is  listed  in  the  NADB,  the 
baseline  will  be  as  provided  in  die 
National  Allowance  Data  Base  (NADB) 
pursuant  to  section  402(4)  of  the  Act,  as 
adjusted  by  the  outage  hours  listed  in 
the  NADB. 

***** 

Coal-fired  means,  for  the  purposes  of 
subpartB  of  this  part,  a  unit  that  is 
listed  in  the  NADB  as  using  coal  or  coal- 
derived  fuel  under  the  data  field 


"primary  fuel  indicator."  Cogeneration 
unit  means  a  unit  that  has  equipment 
used  to  produce  electric  energy  and 
forms  of  useful  thermal  energy  (such  as 
heat  or  steam),  used  for  industrial, 
commercial,  heating  or  cooling  purposes, 
through  the  sequential  use  of  energy. 
***** 

Independent  Power  Production  Source 
(IPPS)  means  a  source  that: 

(1)  Is  nonrecourse  project  financed,  as 
defined  by  the  Secretary  of  Energy  at  10 
CFR  part  715; 

(2)  Is  used  for  the  generation  of 
electricity,  eighty  percent  or  more  of 
which  is  sold  at  wholesale; 

(3)  Does  not  generate  electric  energy 
sold  to  any  affiliate  (as  defined  in 
section  2(a)(ll)  of  the  Public  Utility 
Holding  Company  Act  of  1935, 15  U.S.C. 
79b(a)(ll))  of  the  source's  owner  or 
operator  unless  the  operator  or  operator 
of  the  source  demonstrates  that  it 
cannot  obtain  allowances  from  the 
affiliate;  and 

(4)  Is  owned  by  any  publicly  owned 
utility  or  combination  of  publicly  owned 
utilities  in  an  amount  less  than  50 
percent. 

***** 

Output  capacity  means  the  full-load 
continuous  rating  of  a  generator  under 
specific  conditions  as  designed  by  the 
manufacturer. 

***** 

Potential  electrical  output  capacity 
means  the  total  electrical  output  (in 
MWe)  over  a  specified  period  of  time 
resulting  from  operation  of  the  unit  at  33 
percent  of  its  maximum  design  heat 
input. 

***** 

Publicly  owned  utility  is  a  utility  that 
is  subject  to  regulation  by  a  state  utility 
regulatory  authority,  is  publicly  owned, 
is  Federally  operated,  is  owned  by  a 
municipality,  or  is  a  cooperative. 
***** 

Qualifying  source  means  a  "qualifying 
small  power  production  facility”  within 
the  meaning  of  section  3(17)(C)  of  the 
Federal  Power  Act  or  a  “qualifying 
cogeneration  facility"  within  the 
meaning  of  section  3(18)(B)  of  the 
Federal  Power  Act. 
***** 

Solid  Waste  Incinerator  means  a 
source  as  defined  in  section  129(g)(1)  of 
the  Act. 

***** 

Utility  System  or  system  means  the 
totality  of  interconnected  units  and 
other  generators  controlled  by  the  same 
utility  operating  company,  as  reported  in 
the  Acid  Rain  Data  System. 
***** 
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3.  Section  72.7  (as  proposed  December 
3, 1991,  56  FR  63002)  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(5), 
(b)(4),  (b)(5).  and  (b)(6)  and  by  adding 
paragraphs  (a)(8)  and  (b)(7)  to  read  as 
follows: 

§72.7  Applicability. 

(a)  *  *  * 

(5)  Each  source  that  includes  a  unit 
that  cogenerates  steam  and  electricity 
and  (i)  For  a  unit  which  commenced 
construction  on  or  prior  to  November  15, 
1990,  was  constructed  for  the  purpose  of 
supplying  more  than  one-third  its 
potential  electrical  output  capacity  and 
more  than  219000  MW-hrs  electric 
output  on  an  annual  basis  to  any  utility 
power  distribution  system  for  sale.  If  the 
purpose  of  construction  is  not  known, 
the  Administrator  will  presume  that 
actual  operation  from  1985  through  1987 
is  consistent  with  such  purpose;  or 

(ii)  For  units  which  commenced 
construction  after  November  15, 1990, 
supplies  more  than  one-third  its 
potential  electrical  output  capacity  and 
more  than  219000  MW-hrs  electric 
output  on  an  annual  basis  to  any  utility 
power  distribution  system  for  sale. 
***** 

(8)  Existing  units  that  were  owned  or 
operated  by  a  publicly  owned  utility 
prior  to  November  15, 1990  are  not 
eligible  for  exemption  as  qualifying 
sources  in  paragraph  (b)(5)  of  this 
section  or  independent  power 
production  sources  in  paragraph  (b)(6) 
of  this  section. 

(b)  *  *  * 

(4)  A  unit  that  cogenerates  steam  and 
electricity  unless  that  unit  meets 
paragraph  (a)(5)  of  this  section. 

(5)  A  qualifying  source,  as  certified  by 
FERC  under  the  Federal  Power  Act,  that 
meets  the  criteria  in  paragraph  (b)(6)  (i) 
or  (ii)  of  this  section.  Such  a  source 
includes  such  units  as  were  covered  by 
such  certificate  as  of  November  15, 1990; 
or  (6)  An  independent  power  production 
source  (consisting  of  unit(s)  with  steam 
capacity  necessary  to  serve  the 
generator  output  capacity  and  up  to  an 
additional  20%  of  output  capacity  where 
such  output  capacity,  for  an  existing 
source,  is  as  constructed  on  November 
15, 1990  or,  for  new  sources,  as  specified 
in  the  power  sales  agreement  or  other 
power  purchase  commitment  as  of 
November  15, 1990)  if: 

(i)  As  of  November  15, 1990,  one  or 
more  power  sales  agreements  has  been 
executed  that  are  applicable  to  the 
source  with  respect  to  one  or  more 
purchasers  of  power  to  the  extent  that 
30  percent  of  the  projected  annual 
electrical  generation  or  output  capacity 
of  the  source  is  committed;  or 


29964 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Proposed  Rules 


(ii)  As  of  November  15, 1990,  any  one 
of  the  following  criteria  are  met  by  the 
facility  with  respect  to  one  or  more 
purchasers  of  power  to  the  extent  that 
50  percent  of  the  projected  annual 
electrical  generation  or  output  capacity 
of  the  source: 

(A)  The  source  is  the  subject  of  a 
State  regulatory  authority  order 
requiring  a  utility  to  enter  into  a; 

(1)  Power  sales  agreement  with  the 
source, 

[2]  Purchase  output  capacity  from  the 
source,  or 

(5)  Enter  into  arbitration  concerning 
the  source,  for  the  purposes  of 
establishing  terms  and  conditions  of  the 
utility’s  purdiase  of  power  or 

(6)  A  utility  has  issued  a  letter  of 
intent  or  similar  instrument  committing 
to  purchase  power  (electrical  generation 
or  output  capacity)  from  the  source  at  a 
previously  offered  or  lower  price  and  a 
power  ssdes  agreement  applicable  to  the 
source  is  executed  within  the  timeframe 
established  by  the  terms  of  the  letter  of 
intent  but  no  later  than  November  15, 
1992  or,  where  the  letter  of  intent  does 
not  specify  a  timeframe,  a  power  sales 
agreement  applicable  to  the  source  is 
executed  on  or  before  November  15, 

1992;  or 

(C)  The  source  has  been  selected  as  a 
winning  bidder  in  a  utility  competitive 
bid  solicitation. 

(7)  A  solid  waste  incinerator  if  more 
than  80  percent  (on  a  Btu  basis)  of  the 
annual  fuel  consumed  at  such 
incinerator  is  other  than  fossil  fuels.  For 
a  solid  waste  incinerators  which  began 
operation  before  January  1, 1985,  the 
average  annual  fuel  consumption  of  non¬ 
fossil  fuels  for  calendar  years  1985 
through  1987  must  be  greater  than  80 
percent  for  such  an  incinerator  to  be 
exempt.  For  solid  waste  incinerator 
which  began  operation  after  January  1, 
1985,  the  average  annual  fuel 
consumption  of  non-fossil  fuels  for  the 
first  three  years  of  operation  must  be 
greater  than  80  percent  for  such  an 
incinerator  to  be  exempt.  If,  for  calendar 
year  2000  or  any  year  thereafter,  such 
incinerator  consumes  20  percent  or  more 
(on  a  Btu  basis)  fossil  fuel,  such 
incinerator  will  not  be  exempt  from  the 
Acid  Rain  Program  and  be  an  affected 
source. 

***** 

PART  73— (AMENDED) 

4.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7651. 

5.  Section  73.1  is  proposed  to  be 
amended  by  reserving  paragraphs  (a) 


through  (f)  and  by  adding  paragraph  (g) 
to  read  as  follows: 

§  73.1  Purpose. 

***** 

(g)  The  application  for,  and 
distribution  of,  allowances  for 
desulfurization  of  fuel  by  small  diesel 
refineries. 

8.  Section  73.3  is  proposed  to  be 
amended  by  revising  the  introductory 
text,  by  removing  the  definition  of  New 
Independent  Power  Production  Facility, 
and  by  adding  definitions  to  read  as 
follows: 

§73.3  Definitions. 

For  purposes  of  this  part  terms  shall 
have  the  meaning  given  in  the  Act  in  40 
CFR  parts  72  and  74-78,  and  in  this 
section,  as  follows: 

***** 

Acid  Rain  Data  System  means  the 
management  information  system 
supporting  the  Acid  Rain  Program 
operations,  including  the  NADB. 

Actual  SO i  emissions  rate  means  the 
annual  average  sulfur  dioxide  emissions 
rate  for  the  unit  measured  in  pounds  per 
million  Btu  (lbs/mmBtu)  for  the  specified 
calendar  year;  provided  that  the  “1985 
actual  SO*  emissions  rate”  for  the  unit 
shall  be  the  rate  specified  by  the 
Administrator  in  the  National 
Allowance  Data  Base  (NADB). 
***** 

Allowable  SOt  emissions  rate  means 
the  most  stringent  federally  enforceable 
emissions  limitation  for  sulfur  dioxide 
(in  lbs/mmBtu)  applicable  to  the  unit  for 
the  specified  calendar  year,  or  for  such 
subsequent  calendar  year  as  determined 
by  the  Administrator  where  such  a 
limitation  does  not  exist  for  the 
specified  year;  provided  that  the  “1985 
allowable  SO*  emissions  rate”  for  the 
unit  shall  be  the  rate  specified  by  the 
Administrator  in  the  National 
Allowance  Data  Base  (NADB)  under  the 
data  field  “1985  annualized  boiler  SO* 
emission  limit.” 

***** 

Baseline  means  the  annual  average 
quantity  of  fossil  fuel  consumed  by  a 
unit,  measured  in  millions  of  British 
Thermal  Units  (mmBtu).  In  the  event 
that  a  unit  is  listed  in  the  NADB,  the 
baseline  will  be  as  provided  in  the 
National  Allowance  Data  Base  (NADB) 
pursuant  to  section  402(4)  of  the  Act,  as 
adjusted  by  the  outage  hours  listed  in 
the  NADB. 

***** 

Coal-fired  means,  for  the  purposes  of 
subpart  B  of  this  part,  a  unit  that  is 
listed  in  the  NADB  as  using  coal  or  coal- 


derived  fuel  under  the  data  field 
"primary  fuel  indicator." 
***** 

Desulfurization  refers  to  various 
procedures  whereby  sulfur  is  removed 
from  petroleum  during  or  apart  from  the 
refining  process.  “Desulfurization”  does 
not  include  such  processes  as  dilution  or 
blending  of  diesel  fuel. 

*  *  *  *  * 

Existing  Utility  Unit  means  a  utility 
unit  that  is  an  existing  unit. 
***** 

National  Allowance  Data  Base  or 
NADB  means  the  data  base  established 
by  the  Administrator  under  section 
402(4)(c)  of  the  Act 
New  Independent  Power  Production 
Source  (NIPPS)  means  an  IPPS  that 
commences  commercial  operation  on  or 
after  November  15, 1990. 
***** 

Small  Diesel  Refinery  means  a 
refinery  or  portion  of  a  refinery  if,  as  of 
calendar  year  1990  and  as  reported  to 
the  Department  of  Energy  on  Form  810, 
bona  fide  crude  oil  throughput  of  a 
refinery  or  portion  of  a  refinery  was  less 
than  18,250,000  barrels  per  year  and  the 
refinery,  or  portion  of  a  petroleum 
distilling  refinery  which  produces  diesel 
fuel,  is  owned  or  controlled  by  a  refiner 
with  a  total  combined  bona  fide  crude 
oil  throughput  of  less  than  50,187,500 
barrels  per  year. 

***** 

Utility  System  or  system  means  the 
totality  of  interconnected  units  and 
other  generators  controlled  by  the  same 
utility  operating  company,  as  reported  in 
the  Acid  Rain  Data  System. 

§§  73.70  and  73.72  [Amended] 

6a.  Subpart  E  is  proposed  to  be 
amended  by  redesignating  Table  1  of 
§  73.70  as  Table  3  and  by  redesignating 
Table  2  of  5  73.72  as  Table  4. 

7.  Subpart  B  of  part  73  is  proposed  to 
be  added  to  read  as  follows: 

Subpart  B— Allowance  Allocations 

Sec. 

73.10  Initial  Allocations  for  Phase  I  and  Ii. 

73.11  Revision  of  Allocations. 

73.12  Rounding  Procedures. 

73.13  Procedures  for  Submittals. 

73.14  [Reserved] 

73.15  [Reserved] 

73.16  Phase  I  Early  Reduction  Credits. 

73.17  [Reserved] 

73.18  Submittal  Procedures  for  Units 
Commencing  Commercial  Operation 
During  the  Period  From  January  1, 1993 
through  December  31, 1995. 

73.19  Certain  Units  with  Declining  SOa 
Rates. 

73.20  Phase  II  Early  Reduction  Credits. 

73.21  Phase  II  Repowering  Allowances. 

73.22  [Reserved] 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Proposed  Rules 


29965 


Sec. 

73.23  [Reserved] 

73.24  [Reserved] 

73.25  Phase  I  Extension  Reserve. 

73.26  Conservation  and  Renewable  Energy 
Reserve. 

73.27  Special  Allowance  Reserve. 


Subpart  B — Allowance  Allocations 

$  73.10  Initial  Allocations  for  Phase  I  and 
II. 

(a)  Phase  I  Allowances.  The 
Administrator  will  allocate  allowances 
to  the  unit  account  for  each  unit  listed  in 


Table  1  of  this  part  in  the  amount  listed 
in  Column  A  to  be  held  in  each  future 
year  subaccount  for  the  years  1995 
through  1999. 


Table  1.— Proposed  Phase  I  Allowance  Allocations 


State  name 

Plant  name 

Boiler 

Column  A  final 
phase  1 
allocation 

Column  B 
auction  and 
sales  reserve 

1 

13$13 

357 

2 

14907 

403 

3 

14995 

405 

4 

15005 

405 

5 

36202 

978 

E.  C.  Gaston . 

1 

17624 

476 

2 

18052 

488 

3 

17828 

482 

4 

18773 

507 

5 

58265 

1575 

Big  Bend . 

BB01 

27662 

748 

BB02 

26387 

713 

BB03 

26036 

704 

6 

18695 

505 

7 

30846 

834 

1BLR 

54838 

1482 

2BLR 

53329 

1441 

38LR 

69862 

1838 

4BLR 

69852 

1888 

•  t 

Hammond .  ..........  _ _ — ............... _ .... 

1 

8549 

231 

2 

8977 

243 

3 

8676 

234 

4 

36650 

990 

MB1 

19386 

524 

MB2 

20058 

542 

Wansley . 

1 

66908 

1862 

2 

63708 

1722 

Yates . 

Y1BR 

7020 

190 

Y2BR 

6855 

185 

Y3BR 

6767 

183 

Y4BR 

8676 

234 

Y5BR 

9162 

248 

Y6BR 

24108 

652 

Y78R 

20915 

565 

t 

46052 

1245 

2 

48695 

1316 

3 

46644 

1261 

01 

12925 

349 

02 

39102 

1057 

09 

6479 

175 

2 

20182 

545 

1 

12259 

331 

2 

10487 

283 

3 

11947 

323 

4 

11061 

299 

5 

11119 

301 

6 

10341 

279 

1 

34564 

934 

2 

37063 

1002 

.  05 

15227 

411 

.  2 

9735 

263 

.  7 

12256 

331 

8 

17134 

463 

Rrfldd  . . 

.  1 

20280 

548 

Cayuaa 

.  1 

36581 

989 

2 

37415 

1011 

.  1 

19620 

530 

2 

19289 

521 

3 

19873 

537 

4 

19552 

528 

5 

18851 

509 

6 

19644 

536 

.  50 

4253 

115 

60 

5229 

141 

70 

25883 

699 

F.  B.  Culley . . . 

.  2 

4703 

127 

3 

18603 

503 
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Table  1.— Proposed  Phase  1  Allowance  Allocations— Continued  ^ 

Column  A  final 

Column  B  H9 

State  name 

Plant  name 

Boiler 

phase  1 

auction  ana  HH 

allocation 

sales  reserve 

Frank  E.  Ratts . 

1SG1 

9131 

2SG1 

9296 

Hj 

Gibson . 

1 

44288 

B 

2 

44956 

1215  ^H 

3 

45033 

1217  B 

4 

44200 

b 

H.  T.  Pritchard . 

6 

6325 

HH 

Michigan  City . 

12 

25553 

691  HH 

Petersburg . . 

1 

18011 

4b  I  HI 

2 

35496 

^H 

R.  Gallagher . . 

1 

7115 

192  B 

• 

2 

7980 

216  H 

3 

7159 

B 

4 

8386 

HH 

Tanners  Creek . 

U4 

27209 

Wabash  River . 

1 

4385 

HH 

2 

3135 

3 

4111 

■H 

5 

4023 

B 

6 

13462 

364  B 

Warrick . 

4 

29577 

799  B 

1 

10428 

Des  Moines . . 

11 

2259 

IH 

George  Neal . 

1 

2571 

B 

Milton  L.  Kapp . 

2 

13437 

363  B 

Prairie  Creek . 

4 

7965 

215  B 

Riverside . 

9 

3885 

105  B 

2 

4109 

111  ^^1 

Cl 

10954 

pofj  HH 

C2 

12502 

338  l| 

C3 

12015 

B 

Cooper . 

1 

7254 

196  EH 

2 

14917 

B 

E.  W.  Brown . 

1 

6923 

H 

2 

10623 

287  B 

3 

25413 

687  |H 

Elmer  Smith . . 

1 

6348 

172  H| 

2 

14031 

B 

Ghent . . . 

1 

27662 

748  HH 

Green  River . 

5 

7614 

206  B 

H.  L  Spurlock . 

1 

22181 

599  B 

HMP&L  Station  2 . 

HI 

12989 

Hi 

H2 

11986 

324  B 

Paradise . — . . . . . 

3 

57613 

1557  H 

10 

9902 

HI 

1 

10058 

pjp  HI 

2 

8987 

243  ^H 

1 

21333 

*77  ^B 

2 

23690 

640  ■ 

1 

34332 

QPR 

2 

37467 

1013  ^H 

1 

18773 

*n  7  B{ 

2 

22453 

607  ■ 

6 

4158 

ii9 

4 

17439 

if  7 1 

5 

35734 

OAA  I 

yoo 

1 

15764 

426 

5 

4722 

128  >' 

1 

39055 

1055 

2 

36718 

992 

3 

39249 

1061 

D4 

34994 

946 

1 

7196 

194 

2 

7984 

216 

3 

9824 

266 

1 

27497 

743 

2 

31625 

855 

3 

15170 

410 

1 

21976 

594 

2 

23067 

623 

MB1 

9980 

270 

MB2 

18880 

510 

.  1 

9922 

268 

2 

21421 

579 

.  1 

8822 

238 

2 

11412 

308 

.  Dunkirk . 

.  3 

12268 

332 

4 

13690 

370  1 
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Table  1.— Proposed  Phase  I  Allowance  Allocations— Continued 


Column  A  final  Column  B 
phase  t  auction  and 
allocation  sales  reserve 


Greenidge 
Milliken . 


Port  Jefferson .  3 

4 

Ashtabula . .  7 

Avon  Lake .  1 1 

12 

Cardinal . - .  1 


Eastlake _ 


Edge  water . 13 

Gen.  4.  M.  Gavin . .  1 

2 

Kyger  Creek .  1 

2 

3 

4 

5 

Miami  Fort .  5-1 

5-2 

6 
7 

Muskingum  River . . . - .  1 

3 

4 

5 

i  Niles . . .  1 


Picway . - .  9 

R.  E.  Burger . . . . .  5 

6 

7 

8 

W.  H.  Sammis .  5 

6 

7 

Walter  C.  Beckjord . - .  5 

6 

Armstrong _ _ - .  1 

i  Brunner  Island . — —  1 


Cheswick . 

Conemaugh - 

Hatfield's  Ferry.. 


Martins  Creek— .  1 

2 

Portland..; . . . - .  1 


Sunbury . — . . . 

IB 

2A 

2B 

3 

4 

Allen . . — . — .  1 

2 
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Table  1.— Proposed  Phase  I  Allowance  Allocations— Continued 


(b)  Phase  II  Allowances.  (1)  The  held  in  the  future  year  subaccounts 

Administrator  will  allocate  allowances  representing  calendar  years  2000 
to  the  unit  account  for  each  unit  listed  in  through  2009. 

Table  2  of  this  part  in  the  amount  (2)  The  Administrator  will  allocate 


unit  listed  in  Table  2  of  this  part  in  the 
amount  specified  in  the  Table  2  Column 
I  to  be  held  in  the  future  year 
subaccounts  representing  calendar 


specified  in  the  Table  2  Column  E  to  be  allowances  to  the  unit  account  for  each  years  2010  and  each  year  thereafter. 


Table  2.— Proposed  Phase  II  Allowance  Allocations  1 


Alabama 

Alabama . 

Alabama . 

Alabama . .  Charles  R 

Lowman. 

Alabama .  Charles  R 

Lowman. 

Alabama .  Charles  R 

Lowman 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

<B) 

(C) 

(D) 

(E) 

<F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§  405(a)(3)) 

Total 
annual 
phase  II 

7,009  8,028 

5,883  6,737 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


Additional  Total 

basic  annual 

(§  405(a)(3))  phase  II 


3 

166 

0 

151 

187 

171 

188 

172 

188 

172 

453 

415 

221 

202 

226 

207 

223 

204 

.  ^ 
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Table  2— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


Arizona .  Gila  Bend .  GT4 

Arizona .  Irvington . .  1 

Arizona .  Irvington . .  2 

Arizona _ _  Irvington _  3 

Arizona .  Irvington .  4 

Arizona . .  Kyrene .  K-1 

Arizona .  Kyrene...: .  K-2 

Arizona -  Navajo -  1 

Arizona .  Navajo . .  2 

Arizona .  Navajo _  3 

Arizona .  Ocotillo .  1 

Arizona _  Ocotillo -  2 

Arizona .  Saguaro .  1 

Arizona _  Saguaro _  2 

Arizona _  Springerville _  1 

Arizona .  Springerville .  2 

Arizona .  Springerville . .  3 

Arizona.... .  West  Phoenix _  4 

Arizona _ _  West  Phoenix —  5 

Arizona _  West  Phoenix _  6 

Arizona .  Yuma  Axis .  1 

Arkansas .  Carl  Bailey -  01 

Arkansas .  Cecil  Lynch .  1 

Arkansas -  Cecil  Lynch .  2 

Arkansas .  Cecil  Lynch .  3 

Arkansas .  Flint  Creek .  1 

Arkansas .  Hamilton  1 

Moses. 

Arkansas .  Hamilton  2 

Moses. 

Arkansas .  Harvey  Couch ....  1 

Arkansas .  Harvey  Couch ....  2 

Arkansas .  Independence ....  1 

Arkansas .  Independence.  ..  2 

Arkansas _  Lake  Catherine ..  1 

Arkansas .  Lake  Catherine ..  2 

Arkansas .  Lake  Catherine ..  3 

Arkansas .  Lake  Catherine ..  4 

Arkansas .  McClellan . .  01 

Arkansas .  NA2— 7246 _  **1 

Arkansas .  Robert  E  1 

Ritchie. 

Arkansas . .  Robert  E  2 

Ritchie. 

Arkapsas .  Thomas  1 

Fitzhugh. 

Arkansas .  White  Bluff _  1 

Arkansas .  White  Bluff .  2 

California .  Alamitos _  1 

California...- .  Alamitos _  2 

California .  Alamitos _  3 

California .  Alamitos _  4 

California .  Alamitos _  5 

California .  Alamitos -  6 

California .  Avon _  1 

California .  Avon _  2 

California .  Avon _ ...  3 

California .  Broadway .  B1 

California . .  Broadway .  B2 

California .  Broadway _  B3 

California .  Contra  Costa _  1 

California .  Contra  Costa .  2 

California .  Contra  Costa .  3 

California .  Contra  Costa .  4 

California .  Contra  Costa _  5 

California .  Contra  Costa .  6 

California .  Contra  Costa .  7 

California .  Contra  Costa....-  8 

California .  Contra  Costa. —  9 

California .  Contra  Costa .  10 

California .  Cool  Water .  1 


20.172  < 

22,154 
2,711 
17 
81 
543 
3,877 
939 
14 
14 

14 
124 
155 

71 

16 

23 

20 

15 

16 
13 
28 
41 

304 

3,990 

11 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  yean  2000-2009 


(A) 

(B) 

<C) 

(D) 

(E) 

<F) 

(G) 

State 

Plant  name 

Boiler  * 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Allowances  for  years  2010  and  thereafter 


California .  Cool  Water _  2 

California .  El  Centro .  1 

California .  El  Centro .  2 

California .  El  Centro . .  3 

California .  El  Centro .  4 

California .  El  Segundo.........  1 

California .  El  Segundo -  2 

California .  El  Segundo -  3 

California .  El  Segundo _  4 

California .  Encina. _ _ _  1 

California .  Encina _  2 

California .  Encina _ ... _  3 

California .  Encina...... _  4 

California .  Encina . .  5 

California .  Etiwanda .  1 

California .  Etiwanda .  2 

California .  Etiwanda. . .  3 

California .  Etiwanda . .  4 

California .  Glenarm .  14 

California .  Glenarm .  15 

California .  Glenarm .  18 

California .  Glenarm .  17' 

California .  Grayson .  3 

California .  Grayson .  4 

California .  Grayson .  5 

California .  Harbor  Gen  1 

Station. 

California .  Harbor  Gen  2 

Station. 

California .  Harbor  Gen  3 

Station. 

California .  Harbor  Gen  4 

Station. 

California .  Harbor  Gen  5 

Station. 

California .  Harbor  Gen  **1( 

Station. 

California .  Harbor  Gen  **1< 

Station. 

California .  Harbor  Gen  **1( 

Station. 

California .  Haynes  Gen  1 

Station. 

California .  Haynes  Gen  2 

Station. 

California .  Haynes  Gen  3 

Station. 

California .  Haynes  Gen  4 

Station. 

California .  Haynes  Gen  5 

Station. 

California .  Haynes  Gen  6 

Station. 

California .  Highgrove .  1 

California .  Highgrove .  2 

California .  Highgrove .  3 

California .  Highgrove .  4 

California .  Humboldt  Bay ....  1 

California .  Humboldt  Bay ....  2 

California .  Hunters  Point .  3 

California .  Hunters  Point .....  4 

California .  Hunters  Point .....  5 

California .  Hunters  Point.....  6 

California .  Hunters  Point .  7 

California .  Huntington  1 

Beach. 

California .  Huntington  2 

Beach. 

California .  Huntington  3 

Beach. 

California .  Huntington  4 

Beach. 

California .  Kem . . .  1 
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Table  2.— 

Proposed  Phase  II  Allowance  Allocations  Continued 

i 

Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter  IH 

(A) 

(B) 

(C) 

(D) 

<E) 

(F) 

(G) 

(H) 

(1)  ■ 

State 

Plant  name 

Boiler  * 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§  405(a)(3)) 

Total 

annual  M 

phase  II  BH 

California . 

2 

0 

0 

0 

0 

0 

3 

0 

0 

Bj 

California . 

Kem . 

3 

0 

0 

0 

13 

13 

3 

0 

0 

H 

Kern . 

4 

0 

0 

0 

0 

0 

3 

0 

0 

■1 

California . 

Magnolia . 

M3 

0 

0 

0 

0 

0 

0 

0 

0 

HI 

California . 

Magnolia . 

M4 

1 

38 

1 

0 

4 

37 

38 

1 

0 

■■ 

California . 

Mandalay . 

1,321 

33 

0 

220 

1,374 

1,321 

34 

0 

1,161  B 

1,092  B 

2 

1.243 

1 

32 

0 

202 

1,287 

1 

1,243 

32 

0 

1 

0 

0 

0 

1 

0 

0 

California . 

2 

1 

0 

0 

0 

1 

1 

0 

0 

BB 

3 

1 

0 

0 

0 

1 

1 

0 

0 

California . 

Morro  Bay . 

1 

1.609 

41 

0 

151 

1,556 

1,609 

112 

41 

0 

1,414  ■ 

98 

2 

4 

0 

0 

133 

137 

3 

o 

California . 

Morro  Bay . 

3 

3,988 

102 

0 

328 

3,810 

3,044 

3,988 

3,289 

18 

16 

101 

0 

3.506  B 

2,891  B 

H 

B 

California . 

Morro  Bay . 

4 

3,289 

83 

0 

172 

84 

0 

California . 

California . 

Moss  Landing . 

Moss  Landing . 

1 

2 

0 

0 

0 

0 

0 

0 

122 

0 

122 

0 

0 

0 

0 

0 

3 

0 

0 

0 

0 

0 

21 

0 

0 

California . 

4 

0 

0 

0 

0 

0 

23 

0 

0 

B 

Moss  Landing . 

5 

0 

0 

0 

0 

0 

22 

0 

0 

H 

6 

0 

0 

0 

0 

0 

15 

0 

0 

M| 

7 

5 

0 

0 

73 

78 

59 

1 

0 

^B 

8 

497 

13 

0 

32 

466 

497 

13 

0 

437  B 

California . 

6-1 

9,268 

68 

236 

0 

804 

8,897 

966 

9,268 

792 

235 

0 

6.148  B 

RQP  Sfl 

7-1 

1 

0 

906 

20 

0 

California . 

1 

140 

2 

0 

4 

126 

140 

4 

0 

122  B 

California . 

Oleum . 

2 

158 

4 

0 

0 

138 

158 

4 

0 

138  B 

California . 

Oleum . 

3 

278 

8 

0 

0 

242 

278 

8 

0 

CM4  B 

4 

116 

4 

0 

0 

102 

116 

2 

0 

102  m 

California . 

5 

200 

4 

0 

0 

176 

200 

6 

0 

174  B 

California . 

Oleum . 

6 

232 

6 

0 

0 

202 

232 

6 

0 

204  B 

01 

137 

4 

0 

12 

131 

137 

3 

0 

121  H 

02 

10 

0 

0 

16 

25 

53 

1 

0 

B 

1 

4,317 

4,668 

1,704 

1,401 

1,646 

110 

0 

734 

4,503 

4,570 

1,635 

1,346 

1,582 

1,576 

282 

4,317 

4,668 

1,704 

1,401 

1,646 

1,656 

328 

110 

0 

3.795  B 

4,103  B 

1,498  B 

1231  H 

1,447  B 

1.456  H 

289  B 

California . 

Ormond  Beach... 

2 

119 

0 

494 

119 

0 

California . 

Pittsburg . 

1 

43 

0 

147 

43 

0 

California . 

2 

36 

0 

123 

36 

0 

California . 

Pittsburg . 

3 

42 

0 

144 

42 

0 

California . 

4 

1,656 

10 

43 

0 

130 

42 

0 

California . 

5 

0 

0 

273 

8 

0 

California . 

6 

4,081 

26 

104 

1 

0 

181 

3,744 

734 

4,081 

713 

104 

0 

3.587  B 

627  B 

California . 

7 

0 

711 

18 

0 

California . 

Potrero . 

3-1 

16 

1 

0 

303 

317 

304 

8 

0 

267  B 

5 

13 

0 

0 

67 

79 

144 

4 

0 

126  B 

California . 

Beach. 

Redondo 

6 

11 

0 

0 

94 

104 

117 

3 

0 

103  H 

Beach. 

7 

49 

2 

0 

506 

548 

551 

14 

0 

484  H 

California . 

California . 

Beach. 

Redondo 

Beach. 

Redondo 

8 

11 

50 

0 

2 

0 

0 

0 

547 

36 

590 

36 

565 

4 

14 

0 

0 

0 

497  H 

■ 

Beach. 

12 

0 

0 

0 

0 

0 

2 

0 

0 

2 

California . 

Beach. 

Redondo 

13 

0 

0 

0 

0 

0 

4 

0 

0 

4 

Beach. 

14 

0 

o 

o 

0 

0 

4 

0 

o 

4 

California . 

Beach. 

Redondo 

15 

0 

0 

0 

0 

0 

3 

0 

0 

3 

California . 

Beach. 

Redondo 

16 

0 

0 

0 

0 

0 

5 

0 

0 

5 

Beach. 

17 

0 

0 

0 

0 

0 

6 

0 

0 

6 

Beach. 

1 

120 

3 

0 

13 

118 

120 

3 

0 

106 

2 

7 

0 

0 

11 

17 

22 

1 

o 

19  | 

Scattergood 

Gen  Sta. 
Scattergood 

Gen  Sta. 
Scattergood 

Gen  Sta. 

1 

732 

19 

0 

111 

750 

732 

19 

0 

643 

2 

652 

17 

0 

87 

656 

652 

17 

o 

573 

251 

California . 

3 

4 

0 

0 

255 

259 

7 

0 

1 

0 

0 

o 

0 

0 

0 

0 

o 

o 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

(B) 

<C) 

(D) 

(E) 

(B 

(G) 

(H) 

(1) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(8405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§  405(a)(3)) 

Total 
annual 
phase  II 
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Table  2.— Proposed  Phase  It  Allowance  Allocations  ‘—Continued 


Colorado .  Zuni . . 

Colorado .  Zuni _ 

Connecticut .  Bridgeport 

Harbor. 

Connecticut .  Bridgeport 

Harbor. 

Connecticut .  Bridgeport 

Harbor. 

Connecticut .  Devon . 

Connecticut .  Devon . 

Connecticut .  Devon . 

Connecticut .  Devon . 

Connecticut _  Devon . 

Connecticut .  Devon . 

Connecticut .  Devon . 

Connecticut .  Devon . 

Connecticut .  English.... . 

Connecticut .  English - 

Connecticut .  Middletown _ 

Connecticut .  Middletown _ 

Connecticut .  Middletown . . 

Connecticut .  Middletown . 

Connecticut .  Montville _ 

Connecticut _  Montville _ 

Connecticut .  New  Haven 

Harbor. 

Connecticut _  Norwalk  Harbor.. 

Connecticut .  Norwalk  Harbor.. 

Connecticut _  Pierce _ 

Connecticut _  Pierce . . 

Connecticut _  Pierce _ _ 


Connecticut .  South  Meadow.. 

Connecticut .  South  Meadow.. 

Connecticut .  South  Meadow. 

Delaware . . .  Delaware  City  ... 


Delaware .  Delaware  City _ 

Delaware .  Delaware  City . 

Delaware .  Delaware  City _ 

Delaware .  Edge  Moor . 

Delaware .  Edge  Moor . 

Delaware .  Edge  Moor . 

Delaware .  Hay  Road . 

Delaware .  Hay  Road . 

Delaware .  Indian  River _ 

Delaware .  Indian  River _ 

Delaware . .  Indian  River _ 

Delaware .  Indian  River _ 

Delaware .  McKee  Run _ 

Delaware .  McKee  Run _ 

Delaware . .  McKee  Run _ 

Delaware .  Vansant . . 

District  of  Banning . _... 

Columbia. 

District  of  Banning . 

Columbia. 

Florida _  Anclote . 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter  | 

(AX 

<B) 

<C) 

(D) 

<E) 

<F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase  II 

Arvah  B 

1 

52 

Hopkins. 

Arvah  B 

2 

6.311 

Hopkins. 

Avon  Park . 

2 

565 

B8C1 

13,866 

Big  Bend . 

BB02 

13,941 

Big  Bend . 

BB03 

13,082 

Big  Bend _ 

BB04 

10,037 

C  D  McIntosh 

1 

1,035 

Jr. 

C  D  McIntosh 

2 

1,176 

Jr. 

C  D  McIntosh 

3 

11,348 

G 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  1 — Continued 


State 

Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

* 

(A) 

<B) 

<C) 

(0) 

<E) 

<F) 

(G) 

(H) 

(1) 

Boiler  * 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

baaic 

«405<a)<3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 
.  allow¬ 
ance 
reserve 
deduction 

Additional 

basK 

«405taM3)) 

Total 
annual 
phase  II 

Florida . . . 

Cape 

PCC1 

4,828 

123 

0 

0 

4,216 

4,828 

123 

0 

4,244 

Canaveral. 

Florida . 

Cape 

PCC2 

5,671 

144 

0 

0 

4,952 

5,671 

144 

0 

4,985 

Canaveral. 

Florida . 

Combined 

**STG 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cycle  1. 

Crist . 

1 

40 

1 

0 

0 

35 

40 

1 

0 

35 

Crist . 

2 

0 

0 

0 

3 

3 

3 

0 

0 

3 

3 

0 

0 

0 

4 

4 

4 

0 

0 

4 

Crist . 

4 

2,820 

72 

0 

0 

2,462 

2,820 

72 

0 

2.479 

Crist . 

5 

2,777 

70 

0 

0 

2,425 

2,777 

71 

0 

2,441 

Crist . 

6 

9,598 

244 

0 

0 

8,381 

9,598 

244 

0 

8,437 

Cnst . . 

7 

14,312 

365 

0 

0 

12,496 

14,312 

364 

0 

12.581 

1 

14.202 

362 

0 

0 

12,401 

14,202 

361 

0 

12,485 

Crystal  River . 

2 

16,335 

416 

0 

0 

14,263 

16,335 

415 

0 

14,360 

4- 

27,035 

689 

0 

0 

23,606 

27,035 

687 

0 

23,766 

S 

28,864 

734 

0 

0 

25,203 

28,864 

734 

0 

25,373 

CT . 

“1 

0 

0 

0 

0 

0 

C 

0 

0 

'0 

CT . 

•*2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CT . 

•*3 

0 

0 

0 

0 

0 

Q 

0 

0 

0 

CT . 

**4 

0 

0 

0 

0 

0 

a 

0 

0 

0 

PCU5 

0 

0 

0 

0 

0 

or 

Q 

0 

0 

PCU6 

0 

0 

0 

0 

0 

a 

0 

0 

0 

Debary... . 

**? 

805 

20 

0 

0 

703 

805 

20 

0 

708 

•*8 

805 

20 

0 

0 

703 

805 

i  20 

0 

708 

Florida . 

Debary . 

**8 

805 

20 

0 

0 

703 

805 

20 

0 

708 

**10 

805 

20 

0 

0 

703 

80S 

20 

0 

708 

B1 

44 

1 

0 

58 

97 

103 

3 

0 

90 

B2 

9,451 

240 

0 

0 

8,253 

9,451 

240 

0 

8,308 

Oeerriaven . 

**NA1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Deerhaven . 

**NA2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

GB01 

3,830 

98 

0 

484 

3,828 

3.830 

97 

0 

3,367 

GB02 

4,733 

121 

0 

280 

4,413 

4,733 

120 

0 

4,161 

GB03 

6,473 

164 

0 

0 

5,652 

8/473 

164 

0 

5,891 

GB04 

7,057 

180 

0 

49 

6,211 

7,057* 

179 

0 

6,204 

GB05 

7,473 

190 

0 

0 

8,525 

7,473 

190 

0 

6,569 

Florida . 

F  J  Gannon . 

GB06 

1 1 ,522 

294 

0 

0 

10,061 

11,522 

»  293 

0 

10,129 

Florida . 

Fort  Myers . 

PFM1 

3,645 

92 

0 

0 

3,183 

3,645 

93 

0 

3.204 

Florida . 

Fort  Myers . 

PFM2 

10,809 

275 

0 

0 

9,438 

10,809 

275 

0 

9,502 

G  E  Turner . 

2! 

93 

2 

0 

456 

537 

93 

2 

0 

82 

G  E  Turner . 

3 

821 

21 

0 

0 

716 

821 

21 

0 

722 

Florida 

4 

698 

17 

0 

0 

610 

698 

f  18 

0 

613 

Florida . 

G  W  Ivey . 

“22 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6- 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

64 

1 

0 

7 

63 

71 

2 

0 

62 

Henry  D  King . 

8< 

6 

0 

0 

21 

26 

27 

1 

0 

23 

1 

482 

12 

0 

0 

421 

482 

12 

0 

424 

Higgins . 

2 

543 

14 

0 

0 

474 

543 

14 

0 

477 

Higgins . 

3 

496 

13 

0 

530 

963 

496 

13 

0 

436 

Hookers  Point... 

HB01 

201 

8 

0 

0 

174 

201 

4 

0 

177 

Hookers  Point... 

H602 

233 

8 

0 

0 

203 

233 

5 

0 

2C6 

HB03 

533 

14 

0 

0 

465 

533 

13 

0 

469 

Hookers  Point ... 

HB04 

803 

19 

0 

0 

701 

803 

20 

0 

706 

HB05 

1,430 

36 

0 

0 

1,250 

1,430 

36 

0 

1,258 

Hookers  Point... 

HB06 

547 

14 

0 

0 

478 

547 

14 

0 

481 

Indian  River . 

1 

1,362 

35 

0 

0 

1,189 

1,382 

35 

0 

1,197 

Indian  River . 

2- 

1,793 

45 

0 

0 

1,566 

1,793 

46 

0 

1,576 

Indian  River . 

3 

4,167 

106 

0 

0 

3,638 

4,167 

106 

0 

3,663 

Indian  River . 

**C 

0 

0 

0 

0 

0 

0 

,  0 

0 

0 

Florida . 

Indian  River . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

City. 

Intercession 

0 

0 

0 

0 

0 

0 

0 

0 

0 

City. 

Florida . - . 

Intercession 

** 9 

0 

0 

0 

0 

0 

0 

0 

0 

Q 

City. 

Intercession 

**10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

City. 

8 

224 

6 

0 

0 

195 

224 

6 

0 

197 

Florida . . 

J  D  Kennedy .... 

9 

631 

16 

0 

0 

551 

631 

16 

0 

555 

Florida . 

J  D  Kennedy .... 

10 

2,258 

58 

0 

0 

1,971 

2,258 

57 

0 

1,985 

Florida 

J  R  Kelly...  . 

.  JRK0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida . 

J  R  Kelly*— . 

.  JRK7 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


State 

Plant  name 

(A) 

(B) 

(C) 

(D) 

(E) 

- 

(F) 

(G) 

(H) 

(1) 

Botler* 

Unadjust¬ 
ed  basic 

Soecial 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§406ta)<3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase  II 

J  R  Kelly . 

JRK8 

44 

1 

0 

19 

58 

64 

2 

0 

56 

Key  West . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Key  West . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Key  West . 

3 

0 

Ifrii 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Memorial. 

Florida . 

Larsen 

5 

0 

,.  "MKJ 

0 

0 

0 

0 

0 

0 

0 

Memorial. 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Memorial. 

Florida . 

Larsen 

7 

351 

9 

0 

0 

306 

351 

9 

0 

308 

Memorial. 

**8 

759 

19 

0 

0 

663 

759 

19 

0 

668 

Memorial. 

Florida . 

Larsen 

“9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Memorial. 

PFL4 

897 

23 

0 

0 

783 

897 

23 

0 

788 

PFL5 

919 

24 

0 

0 

802 

919 

23 

0 

808 

“4GT1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida 

•*4GT2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**5GT1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**5GTi 

0 

0 

0 

0 

0 

0 

0 

0 

0 

PMT1 

15,742 

401 

0 

0 

13,745 

15,742 

400 

0 

13,839 

PMT2 

14,510 

369 

0 

0 

12,670 

14,510 

369 

0 

12,755 

Martin . 

PMR1 

5,821 

148 

0 

0 

5,083 

5,821 

148 

0 

5,117 

PMR2 

6,902 

176 

0 

0 

6,026 

6,902 

175 

0 

6,068 

**3ST 

0 

0 

0 

0 

0 

0 

0 

0 

0 

“4ST 

0 

0 

0 

0 

0 

0 

0 

0 

**3GT1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**3GT2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida . 

Martin . 

**4GT1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**4GT2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida . 

NA  1-7238 . 

•*1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

5,588 

143 

0 

1,318 

6,197 

5,588 

142 

0 

4,912 

2 

1,197 

30 

0 

5,158 

6,203 

1,197 

30 

0 

1,053 

Northside . 

3 

7,596 

193 

0 

4,425 

11,058 

7,596 

193 

0 

6,678 

1 

2.801 

71 

0 

351 

2,797 

2,801 

71 

0 

2,463 

P  L  Bartow . 

2 

2,774 

70 

0 

528 

2,950 

2,774 

70 

0 

2,439 

3 

6,204 

158 

0 

0 

5,418 

6,204 

158 

0 

5,454 

Florida - - 

Port 

PPE1 

2,674 

68 

0 

0 

2,335 

2,674 

68 

0 

2,351 

Everglades. 

PPE2 

2,757 

71 

0 

0 

2,407 

2,757 

70 

0 

2,424 

Everglades. 

PPE3 

6,721 

171 

0 

0 

5,868 

6,721 

171 

0 

5,908 

Everglades. 

Port 

PPE4 

6,814 

174 

0 

0 

5,950 

6,814 

173 

0 

5,990 

Everglades. 

Putnam . 

HR  SG1 1 

7 

0 

0 

127 

133 

137 

3 

0 

121 

HRSG12 

7 

0 

0 

127 

133 

137 

3 

0 

121 

Putnam . 

HRSG21 

4 

0 

0 

115 

119 

120 

3 

0 

106 

HRSG22 

4 

0 

0 

115 

119 

120 

3 

0 

106 

PRV2 

107 

3 

0 

0 

93 

107 

3 

0 

94 

PRV3 

4,084 

104 

0 

0 

3,566 

4,084 

104 

0 

3,590 

Riviera . 

PRV4 

4,051 

103 

0 

0 

3,537 

4,051 

103 

0 

3,561 

Florida . 

S  O  Purdom . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  S  O  Purdom . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  S  O  Purdom . 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Florida . 

.  S  O  Purdom . 

.  4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  S  O  Purdom . 

.  5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  S  O  Purdom . 

.  6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  S  O  Purdom . 

.  7 

507 

13 

0 

0 

443 

507 

13 

0 

446 

.  PSN3 

1,240 

32 

0 

0 

1,082 

1,240 

32 

0 

1,090 

.  PSN4 

3,797 

97 

0 

5,227 

8,542 

3,797 

96 

0 

3,338 

.  PSN5 

3,679 

94 

0 

0 

3,212 

3,679 

93 

0 

3,235 

.  1 

2,239 

57 

0 

0 

1,955 

2,239 

57 

0 

1,968 

.  Schotz . 

.  2 

2,343 

60 

0 

0 

2,046 

2,343 

60 

0 

2,059 

.  Sebring  Dinner 

.  9693 

0 

0 

0 

0 

0 

3 

m 

0 

3 

..  Seminole . 

..  1 

21,011 

536 

0 

0 

18,346 

21,011 

534 

0 

18,470 

Florida . 

..  2 

21,011 

536 

0 

0 

18,346 

21,011 

534 

0 

18,470 

..  Smith . 

..  1 

7,403 

189 

0 

0 

6,464 

7,403 

188 

0 

6,508 

Florida . 

..  Smith . 

..  2 

8.688 

222 

0 

0 

7,586 

8,688 

221 

0 

7,637 
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Table -2. — Proposed  Phase  It  Allowance  Allocations  1 — (Continued 


Allowance*  for  years  2000-2009 

Allowances  lor  years  2010  and  thereafter 

(A) 

(B) 

<C) 

(0) 

(E) 

(F) 

(G) 

(H) 

(1) 

State 

Plant  name 

Boiler* 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§  405(a)(3)) 

Total 
annual 
phase  II 

% 

1,063 

1,100 

260 

704 

2.070 

13,238 

12,998 

12,906 

0 

■ 

1 

928 

960 

227 

614 

1,807 

TT.559 

1,063 

1,100 

260 

704- 

2,070 

13,238 

27 

28 

0 

0 

934 

987 

228 

819 

T.S19 

tt.838 

TT.427 

tt,345 

Florida . 

2 

Florida . 

Southaide . 

3 

0 

Florida . 

4 

E 

Florida . 

3 

0 

Florida . 

St  Johns  River 

1 

0 

Florida . 

Power; 

2 

0 

0 

Florida . . 

Florida . . 

Power. 

Stanton  Energy.. 
Stanton  Energy.. 

1 

2 

0 

0 

11.270 

12,906 

E3 

Florida . 

t 

2,940 

114 

114 

290 

289 

741 

0 

75 

2,567 

99 

99 

2,940 

ms 

ms 

2,594 

>  toe 

100 

Florida . 

Stock  Island 

01. 

**NA1 

**NA2 

t 

Florida . 

3 

Florida . . 

D2. 

8 

0 

Ip 

Florida . .  . 

River. 

2 

Bsaj 

255 

Florida . . . 

River. 

3 

19 

o 

u 

o 

647 

Bp 

0 

Florida . 

River 

S-1 

o 

p 

& 

0 

Florida . . . 

s-a 

S-3 

o 

o 

-  -  Bn* 

0 

• 

79 

5,896 

5,940 

Florida . 

Tom  G  Smith . 

1 

o 

o 

9 

79 

5,857 

5,900 

0 

Florida . 

S-4 

PTPt. 

75 

6,707 

6,757 

0 

2 

Florida . 

Turkey  Point . 

17? 

172 

o 

o 

170 

172 

0 

0 

Florida . 

RTP2 

t 

Bh 

Florida . 

Florida . - . 

Municipal. 

2 

o 

o 

E 

Florida . 

Municipal. 

Vero  Beach 

3 

358 

97 

362 

1,472 

1,544 

1,759 

1,433 

1 

g 

o 

m 

313 

106 

316 

1,444 

1,466 

1,536 

1,251 

Florida . 

Municipal. 

Vero  Beach 

4 

2 

o 

21 

117 

0 

103 

Florida . . . 

Municipal 

Vero  Beach 

**5 

9 

37 

39 

45 

36 

0 

0 

o 

Georgia  ....  . 

Municipal. 

t 

o 

158 

118 

1,472 

1,544 

1,759- 

1,433 

ST 

39 

46 

36 

0 

Georgia . 

Arkwright . 

2 

o 

1,358 

1,546 

1,260 

3 

0 

Georgia . . . 

4 

o 

o 

Georgia . . 

A2 

o 

3 

Georgia . . 

AS 

2 

o 

6 

5 

Georgia . 

A4 

2 

o 

o 

3 

Q 

Georgia . . . 

A1A 

1 

1 

o 

o 

5 

1  o 

Georgia . 

A1B 

o 

o 

2 

1  o 

TBLR 

2BLR 

3  BLR 

26,288 

27,036 

34,442 

34,434 

0 

670 

689 

878 

877 

0 

611 

628 

800 

800 

o 

23,565 

24,235 

30,871 

30,865 

n 

26,288 

27,036 

34,442 

34,434 

0 

666 
687 
‘  876 

876 
o 

811 

628 

801 

800 

•  23,721 

24,395 

Bowen. _ _ 

Bowen. . . 

Georgia . 

0 

Georgia . 

48LR 

o 

Georgia _ 

Georgia . 

ST 

o 

It 

4,215 

4,424 

4,277 

18,068 

11,265 

13,325 

18,333 

18,193 

9,556 

9,890 

8,348 

102 

108 

98 

103 

o 

3,778 

3,965 

3,833 

16,196 

9,837 

1T.635 

18,008 

15,886 

8,566 

8,866 

5,543 

835 

1,266 

0 

4.215 

4,424 

4,277 

18,068 

11,265 

13,325 

18,333 

18,193 

9,556 

s  9,890 

6,348 

102 

226 

0 

107 

*  112 

i  109 

459 
286 
339 
*  466 

462 
243 

251 

161 

0 

98 
103 

99 
420 

3,803 

3,993 

3,859 

16,304 

Georgia . 

Hammond . 

2 

113 

o 

Georgia . . 

Georgia . 

Hammond'. . 

3 

4 

109 

460 

287 

99 

420 

0 

0 

o 

Georgia . 

Harllee  Branch .. 

t 

o 

Georgia . 

Hadlee  Branch .. 

2 

339 

0 

o 

o 

t1,7T3 

16,116 

15,994 

8,622 

8,925 

5,581 

89 

Hadlee  Branch.. 
Hadlee  Branch .. 

3 

467 

463 

Georgia . - 

4 

0 

0 

o 

Georgia - 

Jack 

McDonough. 

MB1 

MB2 

243 

252 

222 

230 

0 

o 

222 

230 

o 

McDonough. 

If 

161 

0 

o 

Georgia . . . 

McManus .... 

It 

2 

& 

0 

746 

o 

2 

226 

6 

1,069 

0 

0 

o 

108 

o 

Georgia . . 

Mitchell . . 

1! 

0 

0 

0 

1  0 

o 

Mitchell . . 

2 

0 

0 

0 

0 

o 

o 

o 

0 

o 

3 

6,242 

1,748 

1,672 

3,386 

159 

0 

0 

5/450 

1,526 

1,505 

2,957 

6,242 

1,748 

1,672 

3,386 

159 

44 

42 

o 

5,487 

1,537 

1,470 

2,977 

Port  Wentworth. 
Port  Wentworth. 

11 

2 

45 

42 

o 

o 

Georgia . 

0 

45 

0 

Georgia . . 

Port  Wentworth. 

13 

87 

1  0 

1 

86 

0 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

(B) 

<C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Boiler 2 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase  II 

4 

499 

13 

0 

0 

435 

499 

13 

0 

438 

10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 

12 

5 

0 

0 

0 

5 

5 

.  0 

0 

5 

1 

24.092 

614 

0 

0 

21,037 

24,092 

612 

0 

21,179 

2 

24.263 

618 

0 

0 

21,186 

24,263 

616 

0 

21,330 

3 

24.302 

619 

0 

0 

21,220 

24,302 

617 

0 

21,364 

4 

24.274 

618 

0 

0 

21,196 

24,274 

617 

0 

21,339 

1 

33,969 

865 

789 

0 

30,448 

33,969 

864 

790 

30,651 

2 

31.404 

799 

730 

0 

28,150 

31,404 

799 

730 

28,336 

Y1BR 

3,459 

88 

80 

0 

3,100 

3,459 

88 

80 

3,121 

Y2BR 

3,379 

86 

79 

0 

3,030 

3,379 

86 

79 

3,049 

Y3BR 

3.337 

85 

78 

0 

2,992 

3,337 

85 

78 

3,01 1 . 

Y4BR 

4.278 

109 

99 

0 

3,834 

4,278 

109 

99 

3.859 

Y5BR 

4,515 

115 

105 

0 

4,047 

4,515 

115 

105 

4,074 

Y6BR 

11,885 

303 

276 

0 

10,654 

11,885 

302 

276 

10,724 

Y7BR 

11.691 

298 

272 

0 

10,480 

11,691 

297 

272 

10,550 

1 

20,165 

513 

469 

0 

18,077 

20,165 

512 

469 

18,196 

2 

21,320 

543 

496 

0 

19,112 

21,320 

542 

496 

19,238 

3 

20.425 

520 

475 

0 

18,309 

20,425 

519 

475 

18,430 

**ST1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**ST2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

01 

5,660 

144 

132 

0 

5,074 

5,660 

144 

132 

5,107 

202 

17.119 

436 

398 

0 

15,346 

17,119 

435 

398 

15,447 

1 

1.516 

39 

0 

0 

1,324 

1,516 

39 

0 

1,332 

2 

1.295 

32 

0 

0 

1,131 

1,295 

33 

0 

1,138 

3 

2,286 

58 

0 

0 

1,996 

2,286 

58 

0 

2,010 

4 

1,866 

48 

0 

0 

1,629 

1,866 

47 

0 

1,641 

5 

2.067 

52 

0 

0 

1,805 

2,067 

53 

0 

1,817 

7 

4,126 

106 

0 

3,584 

7,186 

4,126 

105 

0 

3,627 

e 

6,390 

163 

0 

4,206 

9,785 

6.390 

162 

•  0 

5,618 

31 

1,583 

40 

0 

0 

1,382 

1,583 

40 

0 

1,392 

32 

1,791 

45 

0 

0 

1,564 

1,791 

46 

0 

1,574 

33 

5,941 

152 

0 

0 

5,187 

5,941 

151 

0 

5,223 

1 

12,799 

326 

0 

0 

11,176 

12,799 

325 

0 

11,252 

1 

2,754 

70 

0 

483 

2,888 

2,754 

70 

0 

2,421 

2 

7,711 

196 

0 

166 

6,899 

7,711 

196 

0 

6,779 

3 

9,882 

252 

0 

471 

9,100 

9,882 

251 

0 

8,687 

**4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

19 

4,109 

105 

0 

6,360 

9,948 

4.109 

104 

0 

3,613 

07 

283 

8 

0 

0 

247 

283 

7 

0 

249 

08 

269 

7 

0 

0 

235 

269 

7 

0 

236 

09 

2,835 

72 

66 

0 

2,542 

2,835 

72 

66 

2,558 

1 

40 

0 

0 

35 

40 

0 

35 

2 

50 

0 

0 

45 

50 

B* 

0 

45 

3 

40 

:  ,  Rl 

0 

0 

35 

40 

99 

0 

35 

4 

40 

Kl 

0 

o 

35 

40 

aHf4 

0 

35 

5 

40 

0 

0 

0 

35 

40 

0 

35 

6 

40 

0 

0 

0 

35 

40 

: 

0 

35 

7 

40 

0 

0 

0 

35 

40 

0 

35 

8 

40 

0 

0 

0 

35 

40 

0 

35 

9 

7,679 

196 

0 

2,061 

8,766 

7,679 

195 

0 

6,751 

1 

2,307 

58 

0 

0 

2,015 

2,307 

59 

0 

2,028 

2 

8,837 

225 

205 

0 

7,921 

8,837 

225 

205 

7,973 

05 

2,540 

64 

0 

0 

2,218 

2,540 

65 

0 

2,232 

06 

2,631 

67 

0 

0 

2,298 

2,631 

67 

0 

2,313 

71 

6,659 

170 

0 

1,732 

7,546 

6,659 

169 

0 

5,854 

72 

5,427 

138 

0 

1,411 

6,150 

5,427 

138 

0 

4,771 

81 

6,241 

159 

0 

1,813 

7,262 

6,241 

159 

0 

5,486 

82 

6,466 

165 

0 

1,878 

7,524 

6.466 

164 

0 

5,684 

5 

6,714 

171 

0 

2,767 

8,630 

6,714 

171 

0 

5,902 

1 

6,042 

154 

0 

0 

5,276 

6,042 

154 

0 

5,311 

2 

5,168 

132 

0 

0 

4,512 

5,168 

131 

0 

4,543 

3 

5,888 

150 

0 

0 

5,141 

5,888 

150 

0 

5,176 

4 

5,454 

139, 

-  0 

0 

4,762 

5,454 

139 

0 

4,794 

5 

5,479 

140 

0 

0 

4,784 

5,479 

139 

0 

4,817 

6 

5,096 

130 

0 

0 

4,450 

5,096 

129 

0 

4,480 

1 

15,134 

385 

352 

0 

13,567 

15,134 

385 

352 

13,656 

2 

16,676 

425 

388 

0 

14,949 

16,676 

424 

388 

15,047 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

722 

18 

0 

0 

631 

722 

.  v  18 

0 

635 
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Table  2  — Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


State 

Rant  name 

Allowances  for  years  2000-2009 

Affowances  for  years  2010  and  thereafter  j 

(A) 

(B) 

(C) 

(D) 

(E) 

<E) 

(H) 

(1) 

Boiler 1 

Unadjust¬ 
ed  baste 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§405(a)(3)) 

Total 
annual 
phase  II 

8 

371 

9 

0 

0 

324 

371 

9 

0 

327 

GTt 

0 

0 

0 

0 

0 

0 

0 

0 

0 

GT2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

534 

14 

0 

0 

466 

534 

14 

0 

469 

2 

547 

14 

0 

0 

478 

547 

14 

0 

481 

3 

593 

15 

0 

0 

518 

593 

15 

0 

521 

4 

7  817 

200 

0 

0 

6.825 

7.817 

199 

0 

6.871 

01 

341 

8 

0 

0 

298 

341 

9 

0 

299 

02 

367 

9 

0 

0 

321 

367 

9 

0 

323 

03 

320 

8 

0 

0 

279 

320 

8 

0 

281 

04 

291 

8 

0 

0 

254 

291 

7 

0 

256 

05 

6  668 

170 

155 

0 

•  5.977 

6.668 

169 

155 

6,017 

06 

52 

2 

0 

0 

45 

52 

1 

0 

46 

22 

0 

0 

0 

0 

0 

6 

0 

0 

5 

Moline . 

23 

0 

0 

0 

0 

0 

2 

0 

0 

2 

1 

17854 

455 

0 

0 

15,589 

17,854 

454 

0 

15,695 

2 

15,919 

406 

0 

0 

13  900 

15.919 

404 

0 

13,995 

1A 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

51 

9,631 

245 

0 

2249 

10.659 

9.631 

245 

0 

8.466 

Powerton . 

52 

9515 

243 

0 

2.221 

10,529 

9,515 

242 

0 

8,364 

61 

9.787 

250 

0 

1  928 

10,473 

9,787 

249 

0 

8.603 

Powerton . 

62 

9.864 

251 

0 

1.943 

10556 

9.864 

251 

0 

8.671 

R  S  Wallace . 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Illinois . 

R  S  Wallace . 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0  ‘ 

7 

0 

0 

0 

369 

369 

0 

0 

0 

O 

R  S  Wallace . 

8 

0 

0 

0 

369 

369 

0 

0 

0 

0 

R  S  Wallace . 

9 

70 

1 

0 

830 

891 

70 

2 

0 

61 

R  S  Wallace . 

10 

202 

5 

0 

2,229 

2  405 

202 

5 

0 

178 

South  Main 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Street. 

Illinois . 

South  Main 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Street. 

1 

5 

0 

0 

0 

5 

5 

0 

0 

5 

2 

2 

0 

0 

0 

2 

2 

0 

0 

2 

3 

19 

0 

0 

0 

17 

19 

0 

0 

17 

4 

16 

0 

0 

0 

14 

16 

0 

0 

14 

5 

11 

0 

0 

0 

10 

11 

0 

0 

10 

6 

10 

0 

0 

0 

10 

10 

0 

0 

10 

Venice . 

2 

0 

0 

0 

2 

2 

0 

0 

2 

2 

0 

0 

0 

2 

2 

0 

0 

2 

3.239 

83 

0 

0 

2.828 

3,239 

82 

0 

2.848 

4,264 

108 

99 

0 

3.822 

4,264 

108 

99 

3.848 

7,203 

184 

0 

1  889 

8.178 

7.203 

183 

0 

6,332 

5  710 

146 

0 

2,810 

7.796 

5.710 

145 

0 

5.020 

1,712 

43 

0 

1.586 

3.081 

1,712 

44 

0 

1,505 

Will  County . 

2  914 

74 

0 

2.740 

5,284 

2,914 

74 

0 

2,562 

Will  County . 

2.857 

73 

0 

2.324 

4.819 

2.857 

73 

0 

2,511 

Will  County . 

5,928 

151 

0 

1.786 

6,962 

5.928 

151 

0 

5,211 

10.418 

265 

0 

4  631 

13.728 

10,418 

265 

0 

9,158 

Winnetka . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Winnetka . 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Winnetka . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

3 

3 

0 

0 

3 

Wood  River . 

0 

0 

0 

3 

3 

3 

0 

0 

3 

Wood  River . 

0 

0 

0 

3 

3 

3 

0 

0 

3 

Wood  River . 

2.009 

51 

0 

495 

2.250 

2,009 

51 

0 

1,766 

.  5 

10,834 

'  276 

0 

0 

9.460 

10,834 

275 

0 

9,524 

A  B  Brown . 

6  123 

156 

0 

0 

5,346 

6,123 

156 

0 

5,382 

A  B  Brown . 

5,176 

132 

0 

0 

4.519 

5.176 

132 

0 

4.550 

730 

19 

0 

0 

637 

730 

19 

0 

641 

Bailly . 

5.355 

137 

124 

0 

4  800 

5,355 

136 

124 

4.832 

7.648 

195 

178 

0 

6.856 

7.648 

194 

178 

6.902 

6.878 

226 

206 

0 

7,958 

8878 

226 

206 

8.010 

16.018 

408 

372 

0 

14.358 

16.018 

407 

372 

14,453 

.  Cayuga . 

rS 

16.380 

417 

381 

0 

14,684 

16,380 

416 

381 

14.781 

9,673 

247 

0 

0 

8446 

9673 

246 

0 

6.503 

.  C  titty  Creek . 

IrH 

9.511 

242 

0 

0 

8,305 

9,511 

242 

0 

8,361 

.  Clifty  Creek . 

9,797 

250 

0 

0 

8.554 

9.797 

249 

0 

8,612 

.  Clifty  Creek . 

!  r» 

9,638 

246 

0 

0 

8415 

9638 

245 

0 

8.473 

Indiana . 

.  Clifty  Creek . 

.1.5 

6,292 

237 

0 

0 

8,114 

9.292 

236 

0 

8,169 
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Table  2.— 

Proposed  Phase  H  Allowance  Allocations  *— 

Continued 

State 

Plant  name 

Boiler 2 

Allowances  for  years  2000-2009 

Allowances  lor  years  2010  and  thereafter 

(A)  ! 

<B) 

(C) 

(D) 

<E) 

(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§  405(a)(3)) 

Total 
annual 
phase  II 

Indiana . 

Ctrfty  Creek . 

6 

9  781 

249 

o 

o 

8  541 

9  781 

249 

5 

0 

o 

o 

o 

o 

6 

o 

o 

4 

1.681 

42 

o 

1,626 

3,094 

1,681 

43 

Mitchell. 

Indiana  . 

Dean  H 

5 

2,122 

54 

0 

1,147 

3,000 

2.122 

54 

0 

1,865 

Mitchell. 

Indiana . . . 

Dean  H 

6 

1,907 

49 

0 

1,286 

2,951 

1,907 

48 

0 

1,677 

Mitchell. 

» 

Indiana . 

11 

1.397 

36 

o 

1,418 

2,638 

1,397 

36 

1.228 

Mitchell. 

6-1 

o 

o 

o 

Indiana . 

7-1 

397 

l 

o 

o 

347 

397 

°0 

7-2 

404 

10 

o 

o 

353 

o 

Indiana . 

8-1 

429 

10 

o 

o 

375 

429 

11 

Indana . . . 

Elmer  W  Stout .... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ind^ns 

2 

0 

0 

o 

o 

o 

Indiana . 

3 

0 

o 

o 

o 

o 

0 

0 

Indiana . 

4 

0 

o 

o 

o 

o 

0 

Indiana _ _ 

Elmer  W  Stout.  .. 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana . . 

Elmer  W  Stout ... 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana . 

Elmer  W  Stout.  .. 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana . 

Elmer  W  Stout ... 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana . 

Elmer  W  Stout.  .. 

9 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Indiana . 

Elmer  W  Stout ... 

10 

2 

0 

0 

0 

2 

2 

0 

0 

2 

Indiana . 

50 

1  864 

48 

43 

o 

1  670 

1  864 

47 

60 

2  291 

58 

53 

o 

2  053 

70 

11  332 

289 

263 

o 

10  157 

11  332 

F  B  CuHey  .  . 

1 

945 

24 

o 

o 

825 

1  Indiana . 

F  8  CuHey . 

2 

1,958 

50 

45 

0 

1,754 

1,958 

50 

46 

1,767 

■  Indiana . 

F  B  CuHey . 

3 

8  146 

208 

189 

o 

7  301 

8  146 

1SG1 

4  000 

102 

93 

o 

3  586 

1  Indiana . 

2SG1 

4  073 

104 

95 

o 

3  651 

4  073 

1 

19  390 

B  Indiana . 

2 

19  683 

501 

457 

o 

17  644 

■  Indiana . 

3 

19  717 

502 

458 

o 

17  674 

IQ  717 

B  Indiana . 

4 

19  355 

493 

450 

o 

17  350 

19  355 

Gibson . 

5 

20,781 

529 

o 

o 

18  145 

20  781 

528 

0 

1 

o 

o 

o 

o 

0 

0 

0 

2 

1 

o 

0 

o 

B  Indiana . 

3 

274 

7 

o 

o 

239 

274 

7 

4 

609 

15 

o 

o 

532 

■  Indiana . 

5 

681 

17 

o 

o 

B  Indiana . 

6 

2  769 

'  71 

64 

o 

2  482 

1 

o 

o 

o 

o 

■  Indiana . 

5 

o 

0 

o 

o 

0 

0 

B  Indiana . 

Logansport . 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1SG1 

17  055 

435 

o 

o 

14  892 

1 7  065 

433 

Indiana . 

2SG1 

16  939 

432 

o 

o 

14  791 

Indiana . 

4 

1  039 

26 

o 

o 

907 

Indiana . 

Michiqan  City . 

5 

1T54 

29 

0 

0 

1,007 

1  !i  54 

29 

0 

1,015 

Indiana  . 

6 

1  165 

31 

o 

o 

1  017 

Indiana . 

Michigan  City . 

12 

11  189 

285 

260 

o 

10  030 

11  189 

284 

Indiana . 

NA  1-7221  .’. . 

**2 

o 

0 

o 

o 

0 

0 

Indiana . 

NA  1-7221  . 

•*2 

o 

o 

o 

o 

0 

0 

Indiana . 

NA  1-7221  . 

**  3 

o 

o 

o 

o 

0 

Indiana . 

NA  1-7221  . 

**  4 

o 

o 

o 

o 

0 

0 

NA  1-7228 . 

**  1 

o 

o 

o 

o 

0 

Indiana . 

NA  1-7228 . 

**  2 

0 

0 

0 

o 

0 

0 

0 

0 

0 

Indiana . 

NA  1-7228 . 

**3 

o 

o 

o 

o 

0 

0 

Indiana . 

NA  1-7228 . 

**  4 

o 

o 

o 

o 

0 

0 

Indiana . 

NA  1-7228 . 

**  5 

o 

o 

o 

o 

0 

0 

Indiana . 

1 

75 

3 

o 

o 

65 

75 

Indiana . 

2 

62 

2 

o 

o 

55 

62 

3 

46 

2 

o 

o 

39 

11 

:  mb* 

0 

o 

o 

0 

•.•./•-.Rp 

Indiana . 

12 

^E 

o 

o 

o 

0 

Indiana . 

Perry  K . 

13 

^E 

o 

o 

o 

0 

^E 

0 

Indiana . 

14 

^E 

o 

o 

o 

0 

■  Kr 

Indiana . 

Perry  K_ . 

15 

^E 

0 

o 

o 

0 

0 

mdiana . 

Perry  K_ . 

16 

^E 

0 

0 

o 

0 

0 

Indiana . 

17 

o 

o 

o 

0 

0 

Indiana . 

Perry  K . 

18 

■ 

% 

0 

0 

0 

0 

0 

0 
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Table  2— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


State 

Plant  name 

Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

(B) 

<C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Boiler  a 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total  • 
annual 
phase  It 

Indiana . 

17 

0 

o 

H 

o 

■ 

m 

■■ 

Indiana . 

18 

0 

0 

o 

Indiana . 

Peru . 

2 

0 

0 

o 

Indiana . 

Peru . 

5 

0 

0 

BN 

o 

o 

IhM 

1 

7  689 

201 

183 

o 

2 

15,544 

396 

361 

o 

16  644 

"  flp 1 1  f 

3 

19  296 

491 

o 

o 

19  296 

4 

15,384 

392 

o 

o 

13  433 

15  384 

391 

o 

1 

3^238 

83 

75 

o 

2  90? 

3  ?38 

Indiana . 

;  || |* 

2 

3.494 

89 

81 

o 

3  132 

3  494 

89 

3 

3  134 

80 

73 

o 

2  810 

3  134 

Indiana . 

*  Up 

4 

3^265 

84 

76 

o 

2  927 

3  265 

83 

76 

Indiana . 

14 

5,553 

141 

0 

5  433 

10  282 

5  553 

o 

15 

5^089 

130 

o 

6  165 

10  608 

6  089 

17 

5^969 

152 

0 

o 

5^212 

5  969 

152 

Indiana . 

18 

5^930 

151 

c 

o 

5  178 

6  930 

151 

o 

Indiana . 

MB1 

37J16 

961 

o 

o 

32  930 

37  716 

959 

o 

MB2 

37J16 

961 

o 

o 

32  930 

37  716 

959 

o 

Indiana . 

State  Line . 

3 

3^938 

100 

o 

1  265 

4  704 

3  938 

100 

o 

9462 

4 

6  882 

175 

o 

892 

6  901 

6  882 

175 

o 

Indiana . 

U1 

£324 

59 

0 

733 

£762 

£324 

59 

0 

2,043 

Indiana . 

Tanners  Creek ... 

U2 

2,439 

62 

0 

655 

2,785 

£439 

62 

0 

£144 

Indiana . 

U3 

2  609 

67 

0 

1.776 

4,054 

2,609 

66 

0 

2.294 

Indiana . 

U4  - 

11,915 

303 

277 

0 

10.681 

11,915 

303 

277 

10,751 

1 

1,918 

48 

45 

0 

1  720 

1  918 

49 

45 

1  731 

Indiana . 

2 

1.549 

39 

36 

0 

1  389 

1  549 

39 

36 

1  398 

3 

1,799 

45 

42 

0 

1  613 

1  799 

46 

42 

1  623 

Indiana . 

4 

1J50 

45 

o 

0 

1  528 

1  750 

44 

o 

1  539 

5 

1  761 

45 

41 

0 

1  579 

1  761 

45 

41 

1  589 

6 

5,894 

150 

137 

0 

5  283 

5  894 

150 

137 

5318 

PTn^WPililll 

4 

1T698 

298 

272 

0 

10  486 

11,698 

297 

272 

10  556 

Indiana . 

rWw*, 

1 

2,557 

65 

0 

0 

2£33 

£557 

65 

0 

£248 

Valley. 

Indiana . 

Whitewater 

2 

7,650 

195 

0 

0 

6680 

7,650 

194 

0 

6,725 

Valley. 

Iowa . 

Ames . . . 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

460 

11 

0 

0 

402 

460 

12 

0 

404 

8 

2.095 

53 

0 

0 

1,830 

2  095 

53 

0 

1,842 

Iowa . 

Atlantic . 

**  2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa . 

•*  3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

5,141 

131 

0 

0 

4  489 

5  141 

131 

0 

4  519 

1 

745 

19 

0 

453 

1,104 

745 

19 

o 

655 

2 

1  059 

27 

0 

716 

1.640 

1,059 

27 

o 

931 

Iowa . 

3 

18734 

464 

0 

0 

16,922 

18'234 

463 

o 

16,030 

••  4 

0 

0 

0 

0 

0 

0 

0 

o 

0 

10 

187 

4 

0 

0 

164 

187 

5 

0 

164 

11 

279 

7 

0 

0 

244 

279 

7 

0 

245 

**  5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1,279 

33 

0 

0 

1.117 

1,279 

32 

0 

1,125 

5 

349 

9 

0 

0 

304 

349 

g 

0 

307 

Iowa . 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

433 

11 

0 

0 

378 

433 

11 

0 

381 

Iowa . 

Fair  Station . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

6,370 

162 

0 

0 

5,562 

6,370 

162 

0 

5.600 

1 

2,640 

68 

0 

0 

2,305 

2,640 

67 

0 

2,321 

2 

5,025 

128 

0 

4  629 

9,016 

5,025 

128 

0 

4,417 

George  Neal . 

3 

9,760 

249 

0 

3.710 

12.232 

9,760 

248 

0 

8,580 

Iowa . 

George  Neal . 

4 

17,305 

441 

0 

0 

15,110 

17,305 

440 

0 

15£12 

“5 

11 

0 

0 

0 

10 

11 

0 

0 

10 

Grinnell." . 

..  2 

217 

5 

0 

0 

190 

217 

6 

0 

190 

Humboldt . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa . 

Humboldt . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa . 

Humboldt . 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa . 

Humboldt . 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Iowa . 

Iowa  Falla . 

•4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Lansing . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Lansing . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

547 

14 

Q 

0 

478 

547 

14 

0 

481 

Lansing . 

4 

4,956 

128 

0 

289 

4,617 

4.956 

126 

0 

4,357 

Lime  Creek . 

••  1 

291 

8 

0 

0 

254 

291 

7 

0 

256 

Lime  Creek . 

**  2 

291 

8 

0 

0 

254 

291 

7 

0 

258 

KJW8 . 

Louisa . 

101 

17,817 

453 

0 

0 

15,558 

17,817 

453 

0 

15,662 
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Table  2.— Proposed  Phase  H  Allowance  Allocations  ‘—Continued 


Allowances  tor  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


(A) 

(B) 

(Cl 

<D) 

(E) 

(R 

Boiler 2 

Unadjust¬ 
ed  baste 

Special 
allow¬ 
ance 
*  reserve 
deduction 

Additional 

baste 

(§405(a?(3)) 

Adjusted 

bonus 

Total 

annual 

phase  11 

Unadjust¬ 
ed  basic 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2010  and  thereafter 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


State 

Plant  name 

(A) 

Boiler  * 

Unadjust¬ 
ed  basic 

3 

1,931 

4 

1,596 

Kentucky . 

E  W  Brown . 

1 

3.413 

E  W  Brown . 

2 

6,465 

Kentucky . 

E  W  Brown . 

3 

12,526 

2 

20,936 

1 

3,122 

2 

6,916 

Kentucky . 

Ghent . 

1 

13,638 

2 

11,450 

3 

15,953 

4 

15,675 

1 

2 

2 

17 

3 

14 

4 

3,229 

5 

3,753 

H  L  Spurlock . 

1 

10,935 

Kentucky . 

H  L  Spurlock . 

2 

18,959 

5 

0 

6 

926 

Kentucky . 

HI 

6,410 

2. 

Kentucky . 

HMP&L  Station 

H2 

6,607 

J  K  Smith . 

1 

0 

Kentucky . 

1 

8,778 

Mill  Creek . 

2 

8,960 

Mill  Creek . 

3 

12,549 

Mill  Creek . 

4 

15,565 

NA  1-7220 . 

**3 

0 

NA  1-7220 . 

-4 

0 

NA  1-7220 . 

“5 

0 

Kentucky . 

1 

12,366 

Kentucky . 

Paradise . 

2 

14,060 

Kentucky . 

Paradise . 

3 

28,401 

Kentucky . 

Pineville . 

3 

483 

Kentucky . 

R  D  Green . 

G1 

6,049 

G2 

7,288 

Robert  Reid . 

R1 

1  076 

1 

2  991 

Kentucky . 

Shawnee . 

2 

3^082 

Kentucky . 

Shawnee . 

3 

3,471 

4 

3,450 

5 

3  369 

Kentucky . 

Shawnee . 

6 

3^699 

7 

4,085 

8 

3^909 

9 

4,189 

10 

5^448 

Kentucky . 

fcfiSSg 

1 

1L009 

1 

0 

Kentucky . 

Tyrone . 

2 

0 

3 

0 

Kentucky . 

Tyrone . 

4 

0 

Kentucky . 

5 

771 

Louisiana . 

3 

0 

4 

0 

Louisiana . 

5A 

0 

1B1 

8 

1B2 

8 

Louisiana . 

2B1 

16,337 

m  : 

2B2 

16,132 

"M  & 

2B3 

16,091 

Louisiana . 

5 

0 

6 

0 

7 

2 

1 

0 

2 

0 

3 

0 

4 

1 

Louisiana . 

1 

4 

Louisiana . 

Doc  Bonin . 

2 

1 

Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


(B) 


(C) 


(D) 


(E) 


(F) 


(G) 


(H) 


(I) 


Special 

allow¬ 

ance 

reserve 


Additional 

(5405(a)(3)) 


Adjusted 

bonus 


Total 
annual 
phase  II 


Unadjust¬ 
ed  basic 


Special 

allow¬ 

ance 

reserve 


Additional 

basic 

(5405(a)(3)) 


Total 
annual 
phase  II 


deduction 


deduction 


49 

41 

87 

165 

319 

533 

80 

176 

347 

292 

407 

399 

0 

1 

0 

82 

96 

278 

483 

0 

23 

163 


'  0 
0 
79 
150 
291 
0 
73 
161 
317 
0 
0 
0 
0 
0 
0 
0 
87 
254 
0 
0 
0 
149 


291 

446 

0 

0 

0 

0 

0 

0 

0 

2,685 

0 

0 

126 

825 

723 

0 

0 

0 

0 

0 

0 

0 


1,977 

1,839 

3,059 

5,795 

11,228 

18,281 

2,799 

6,200 

12,225 

12,682 

13,929 

13,687 

128 

840 

736 

2,820 

3,364 

9,802 

16,554 

0 

809 

5,746 


1,931 

1,596 

3,413 

6,465 

12,526 

20,936 

3,122 

6,916 

13,638 

11,450 

15,953 

15,675 

2 

17 

14 

3,229 

3,753 

10,935 

18,959 

0 

926 

6,410 


49 

41 

87 

164 

318 

532 

79 

176 

347 

291 

405 

398 

0 

0 

0 

82 

95 

278 

482 

0 

24 

163 


0 

0 

79 

150 

291 

0 

73 

161 

317 

0 

0 

0 

0 

0 

0 

0 

87 

254 

0 

0 

0 

149 


1,698 

1,403 

3,079 

5,834 

11,303 

18,405 

2,818 

6,241 

12,306 

10,066 

14,024 

13,780 

2 

16 

13 

2,839 

3,387 

9,867 

16,666 

0 

814 

5,784 


168 


154 


0  5,923 


6,607 


168 


154 


5,962 


0 

0 

0 

0 

0 

0 

224 

0 

396 

8,060 

8,778 

223 

228 

0 

297 

8,121 

8,960 

228 

319 

0 

0 

10,958 

12,549 

319 

397 

0 

0 

13,591 

15,565 

395 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

315 

0 

0 

10,798 

12,366 

314 

358 

0 

0 

12,277 

14,060 

357 

724 

660 

0 

25,459 

28,401 

722 

12 

0 

485 

907 

483 

12 

154 

0 

0 

5,282 

6,049 

154 

186 

0 

0 

6,363 

7,288 

185 

27 

0 

0 

940 

1,076 

27 

76 

0 

1,014 

3,626 

2,991 

76 

79 

0 

964 

3,655 

3,082 

78 

89 

0 

663 

3,693 

3,471 

88 

88 

0 

569 

3,581 

3,450 

88 

86 

0 

868 

3,810 

3,369 

86 

94 

0 

469 

3,699 

3,699 

94 

104 

•  0 

64 

3,631 

4,085 

104 

99 

0 

148 

3,562 

3,909 

99 

107 

0 

0 

3,657 

4,189 

106 

139 

127 

0 

4,884 

5,448 

138 

281 

0 

0 

9,612 

11,009 

280 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20 

0 

1,026 

1,699 

771 

20 

0 

0 

7 

7 

4 

0 

0 

0 

8 

8 

7 

0 

0 

0 

30 

30 

21 

1 

0 

0 

20 

27 

42 

1 

0 

0 

20 

27 

39 

1 

416 

0 

565 

14,830 

16,337 

415 

411 

0 

517 

14,603 

16,132 

410 

409 

0 

568 

14,619 

16,091 

409 

0 

0 

0 

0 

0 

0 

0 

0 

45 

45 

39 

1 

0 

0 

125 

127 

159 

4 

0 

0 

0 

0 

1 

*  0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10 

0 

0 

0 

32 

33 

28 

1 

0 

0 

8 

12 

19 

0 

0 

0 

23 

24 

34 

1 

0  0 

0  7,717 

0  7,876 

0  11,032 

0  13,684 

0  0 

0  0 

0  0 

0  10,871 

0  12,360 

660  25,627 

0  425 

0  5,317 

0  6,407 

0  946 

0  2,629 

0  2,710 

0  3,052 

0  3,033 

0  2,961 

0  3,252 

0  3,591 

0  3,437 

0  3,683 

127  4,917 

0  9,678 

0  0 

0  0 

0  0 

0  0 

0  677 

0  4 

0  6 

0  18 

0  37 

0  34 

0  14,362 

0  14,181 

0  14,145 

0  0 

0  34 

0  140 

0  1 

0  0 

0  9 

0  24 

0  17 

0  I  30 
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Table  2.— Proposed  Phase  K  Allowance  Allocations  1 — Continued 


Allowances  Dor  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


<B) 

<C) 

(0) 

(E) 

<n 

(G) 

(H) 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

|(J  405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

39 

37 

30 

318 

21,332 

3,394 

18.462 

1 

4 

2 

7 

26 

178 

82 


Boiler* 


State 


Plant  name 


Unadjust¬ 
ed  basic 


Doc  Bonin. 
Dolet  HiMs. 


Ueberman.... 
Ueberman.... 
Ueberman.... 
Ueberman.... 
Uttle  Gypsy 
Little  Gypsy 
Uttle  Gypsy 
Louisiana  1 . 
Louisiana  1 . 
Louisiana  1 . 
Louisiana  1. 
Louisiana  1 . 
Louisiana  1. 
Louisiana  1 . 
Louisiana  1. 
Louisiana  1 . 
Louisiana  1. 
Louisiana  2. 
Louisiana  2. 
Louisiana  2. 
Michoud — 

Michoud _ _ 

Michoud _ 

Minden _ 


Louisiana _ 

Louisiana _ 

Louisiana  .... 
Louisiana  .... 
Louisiana .._ 
Louisiana 
Louisiana  .... 
Louisiana .._ 
Louisiana .._ 
Louisiana ... 
Louisiana .._ 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana.. 
Louisiana  ... 
Louisiana  ... 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana  .. 
Louisiana ... 
Louisiana... 
Louisiana ... 
Louisiana ... 
Louisiana 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana ... 
Louisiana.. 
Louisiana .. 
Louisiana.. 
Louisiana.. 
Louisiana .. 
Louisiana .. 
Louisiana .. 
Louisiana .. 
Louisiana .. 
Louisiana .. 
Louisiana .. 
Louisiana .. 
Louisiana . 
Louisiana 
Louisiana . 
Louisiana . 
Louisiana . 
Louisiana . 
Louisiana . 
Louisiana . 
Louisiana . 
Louisiana . 
Louisiana . 
Louisiana 
Louisiana . 
Louisiana 
Louisiana 
Louisiana 
Louisiana 
Louisiana 
Louisiana 


Louisiana 


Louisiana 

Louisiana 


10 

7AB 

1 

2 

3 

9 

1 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


reserve  (§  405(a)(3)) 
deduction 


Louisiana . .  Willow  Glen _  3 

Louisiana _  Willow  Glen . .  4 

Louisiana . .  Willow  Glen . .  5 

Maine -  Caribou .  1 

Maine - - -  Caribou .  2 

Maine - -  Graham  Station..  3 

Maine _  Graham  Station..  4 

Maine -  Graham  Station..  5 

Maine -  Mason  Steam .  3 

Maine -  Mason  Steam .  4 

Maine _  Mason  Steam.....  5 

Maine -  Mason  Steam .  1A 

Maine _  Mason  Steam .  IB 

Maine -  Mason  Steam .  2A 

Maine  ... _  Mason  Steam.....  2B 

Maine _  William  F  1 

Wyman. 

Maine _  William  F  2 

Wyman. 

Maine _  William  F  3 

Wyman. 

Maine -  William  F  4 

Wyman. 

Maryland -  Brandon  1 

Shores. 

Maryland _  Brandon  2 

Shores. 

Maryland -  C  P  Crane _  1 

Maryland -  CP  Crane .  2 

Maryland -  Chalk  Point... _  1 

Maryland -  Chalk  Point _ _  2 

Maryland -  Chalk  Point _  3 

Maryland -  Chalk  Point _  4 

Maryland _  Chalk  Point . **GT3 

Maryland -  Chalk  Point .  **GT4 

Maryland -  Chalk  Point _  **GT5 

Maryland _  Chalk  Point _  **GT6 

Maryland -  Coal  Gas  CC  1...  **CT1 

Maryland -  Coal  Gas  CC  1...  **CT2 

Maryland -  Coal  Gas  CC  1...  **CW1 

Maryland -  Coal  Gas  CC  2...  **CT3 

Maryland — ' —  Coal  Gas  CC  2...  **CT4 

Maryland - ....  Dickerson .  1 

Maryland -  Dickerson .  2 

Maryland -  Dickerson .  3 

Maryland -  Easton  2 _  **25 

Maryland _ _  Easton  2 _  **26 

Maryland -  Easton  2 _  **27 

Maryland -  Gould  Street .  3 

Maryland -  Hagerstown .  1 

Maryland -  Hagerstown .  2 

Maryland -  Hagerstown .  3 

Maryland -  Hagerstown _ _  4 

Maryland -  Hagerstown .  5 

Maryland - Hagerstown .  6 

Maryland -  Hagerstown .  7 

Maryland -  Herbert  A  1 

Wagner. 

Maryland -  Herbert  A  2 

Wagner. 

Maryland _  Herbert  A  3 

Wagner. 

Maryland . .  Herbert  A  4 

Wagner. 

Maryland -  Morgantown .  1 

Maryland -  Morgantown _  2 

Maryland - . -  N anticoke .  **ST1 

Maryland - -  Perryman _  **51 

Maryland -  Perryman _  **52 

Maryland -  Perryman _  **61 

Maryland . . Perryman .  **62 

Maryland -  RP  Smith _  9 

Maryland -  R  P  Smith _  11 


(D> 

(E) 

(F) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

92 

92 

37 

284 

288 

337 

431 

454 

499 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

343 

393 

0 

2 

2 

0 

1 

1 

0 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

686 

1.150 

532 

606 

1,153 

626 

254 

2,937 

3,072 

0 

6.260 

7,169 

0 

18.469 

21,151 

0 

7,777 

8,907 

0 

4.339 

4,969 

0 

4,033 

4,619 

0 

9,182 

10,515 

0 

10,196 

11,677 

7.196 

12,405 

5,965 

0 

2.594 

2,971 

0 

706 

808 

0 

706 

808 

0 

893 

1.022 

0 

893 

1.022 

0 

1,079 

1,236 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5.836 

6,683 

0 

5,488 

6,285 

0 

5,833 

6,680 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

819 

939 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,287 

1,474 

0 

1.297 

1,485 

0 

8,362 

9,577 

0 

1.517 

1,737 

0 

16,894 

19,348 

0 

16.152 

18,498 

0 

0 

0 

)  0 

0 

0 

3  0 

0 

0 

3  0 

0 

0 

3  0 

0 

0 

3  0 

337 

386 

3  45 

2.308 

2,592 

Special 

allow¬ 

ance 

reserve 

deduction 
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Table  2 -Proposed  Phase  II  Allowance  Allocations  1— Continued 


Maryland . 

Maryland . 

Maryland . 

Maryland.. . 

Maryland . ..... 

Maryland . 

Maryland.... . 

Maryland . 

Massachusetts... 

Massachusetts... 

Massachusetts... 

Massachusetts... 

Massachusetts... 
Massachusetts  ... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts.  . 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 
Massachusetts... 

Massachusetts... 

Massachusetts.. 


Michigan . 
Michigan . 
Michigan 
Michigan 
Michigan . 
Michigan . 
Michigan 
Michigan . 
Michigan . 


Plant  name 


Riverside . i  1 

Riverside .  2 

Riverside . . .  3 

Riverside .  4 

Riverside. . .  5 

Vienna- .  8 

Westport .  3 

Westport... . .  4 

Blackstone  5 
Street. 

.  Blackstone  6 
Street 

.  Blackstone  11 
Street. 

Blackstone  12 
Street. 

.  Brayton  Point .....  1 

.  Brayton  Point .  2 

.  Brayton  Point .  3 

.  Brayton  Point .....  4 
.  Cabot-Holyoke ...  5 
.  Cabot-Holyoke...  6 
.  Cabot-Holyoke...  7 
.  Cabot-Holyoke  ...  8 

.  Canal .  1 

.  Canal . I .  2 

.  Cannon  Street  ...  1 
.  Cannon  Street.  ..  2 
.  Cannon  Street-..  3 

.  Cleary  Flood .  8 

.  Cleary  Flood .  9 

.  Kendall  Square ..  1 

.  Kendall  Square  2 

..  Kendall  Square  3 

..  Mount  Tom .  1 

..  Mystic . .  4 

..  Mystic . . .  5 

..  Mystic .  6 

..  Mystic .  7 

..  New  Boston .  1 

..  New  Boston .  2 

..  Salem  Harbor .  1 

..  Salem  Harbor .  2 

..  Salem  Harbor .  3 

..  Salem  Harbor .  4 

..  Somerset. _ ......  1 

..  Somerset .  2 

..  Somerset . .  3 

..  Somerset. .  4 

..  Somerset .  5 

..  Somerset. .  6 

..  Somerset .  7 

..  Somerset.. .  8 

...  Waters  River .  **2 

..  West  1 

Springfield. 

...  West  2 

Springfield. 

,..  West  3 

Springfield. 

...  491  E.  48th 
Street 

...  491  E.  48th  **8 

Street. 

...  Advance .  1 

...  Advance .  2 

...  Advance .  3 

...  B  C  Cobb .  1 

...  B  C  Cobb .  2 

...  B  C  Cobb...— .......  3 

...  B  C  Cobb .  4 

...  B  C  Cobb .  5 

...  Bayside .  1 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


Special 

allow-  Additional 

a  nee  basic 

reserve  (9  405(a)(3)) 
deduction 


Adjusted 

bonus 


216 

5 

196 

5 

404 

11 

520 

13 

337 

8 

2.075 

53 

213 

5 

295 

8 

0 

0 

0 

0 

0 

0 

0 

0 

9,692 

246 

10.182 

259 

21.283 

542 

13,256 

337 

0 

0 

..  0 

0 

0 

0 

-  0 

0 

14.061 

358 

2C.568 

524 

0 

0 

0 

0 

427 

11 

163 

4 

1.799 

45 

225 

6 

237 

6 

481 

13 

6.412 

163 

2.979 

76 

3,534 

90 

3,515 

89 

19,704 

502 

7,037 

179 

7,226 

184 

3,816 

97 

3.895 

99 

6.240 

159 

14,083 

359 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3  160 

80 

4,554 

116 

282 

7 

432 

11 

4C6 

11 

3,441 

88 

341 

8 

341 

8 

0 

0 

0 

1 

504 

13 

542 

14 

539 

15 

5,226 

134 

5,364 

136 

0 

0 

Unadjust¬ 
ed  basic 


Special 

allow-  Additional 

a  nee  basic 
reserve  (9  405(a)(3)) 
deduction 


I 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


State 

Plant  name 

Allowances  for  years  2000-2009 

(A) 

<B) 

<C) 

(O) 

(E) 

Boiler  * 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 

annual 

phase  II 

Michigan . . 

Bayside  . 

2 

0 

0 

0 

0 

0 

Michigan . . 

Bayside . 

3 

0 

0 

0 

0 

0 

Michigan . . 

Bayside . 

4 

0 

0 

0 

0 

0 

Michigan  . . 

Beacon 

1 

0 

0 

0 

0 

0 

Heating 

Michigan . 

Beacon 

2 

0 

0 

0 

0 

0 

Heating 

Michigan . . 

Beacon 

3 

0 

0 

0 

0 

0 

Heating. 

Michigan . 

Beacon 

4 

0 

0 

0 

0 

0 

Heating 

Michigan . 

Beacon 

5 

0 

0 

0 

0 

0 

Heating 

Michigan . 

Beacon 

•*32 

0 

0 

0 

0 

0 

Heating 

Belle  River  . 

1 

21,145 

538 

0 

0 

18,463 

P  ft  lift 

2 

21,446 

546 

0 

0 

18726 

Coldwater . 

5 

0 

0 

0 

0 

0 

Michigan . . . 

Coldwatar . 

6 

0 

0 

0 

0 

0 

Michigan . . 

Conners  Creek  ... 

15 

672 

18 

0 

3,655 

4,241 

Michigan . 

Conners  Creek. . 

16 

662 

17 

0 

3,657 

4.236 

Michigan . . . 

Conners  Creek... 

17 

631 

16 

0 

3,441 

3.992 

Michigan _ 

Conners  Creek... 

18 

512 

13 

0 

2,871 

3,318 

1 

8,926 

228 

0 

0 

7.794 

Michigan .._ . 

Dan  E  Kam . 

2 

9,789 

250 

0 

0 

8.547 

Michigan . . 

Dan  E  Kam . 

3 

1,167 

30 

0 

0 

1,019 

4 

1,082 

27 

0 

0 

945 

Michigan . 

Delray . 

7 

0 

0 

0 

0 

0 

8 

0 

0 

0 

12 

12 

Michigan . 

Delray . 

9 

0 

0 

0 

0 

0 

Michigan . 

Delray . 

10 

0 

0 

0 

14 

14 

11 

0 

0 

0 

0 

0 

Michigan . . 

12 

0 

0 

0 

14 

14 

Michigan _ _ 

Eckert  Station .... 

1 

1.341 

34 

0 

123 

1.294 

Michigan _ 

Eckert  Station .... 

2 

1.397 

36 

0 

129 

1.349 

Michigan _ 

Eckert  Station .... 

3 

1,273 

33 

0 

211 

1,322 

Michigan _ 

Eckert  Station .... 

4 

2.540 

64 

0 

0 

2.218 

Michigan _ 

Eckert  Station .... 

5 

3.046 

77 

0 

0 

2.660 

Michigan ... _ 

Eckert  Station .... 

6 

2,677 

68 

0 

0 

2.337 

Michigan  _ _ 

Endicott 

1 

2,069 

52 

0 

0 

1.807 

Generating. 

1 

7  595 

193 

0 

0 

6  632 

1 

o 

o 

o 

o 

o 

Michigan . 

Escanaba . 

2 

0 

0 

0 

0 

0 

Michigan . 

1 

617 

16 

0 

0 

538 

Michigan . 

Harbor  Beach . 

1 

1,627 

42 

0 

2,072 

3,492 

Michigan . . 

J  B  Sims . . 

1 

0 

0 

0 

0 

0 

Michigan  ...„ . 

J  B  Sims . 

2 

0 

0 

0 

0 

0 

3 

1.696 

43 

0 

0 

1,481 

J  C  Weadock .... 

7 

5,423 

138 

0 

0 

4735 

J  C  Weadock 

8 

5  360 

137 

o 

o 

4  660 

i 

9  254 

236 

0 

0 

8080 

Michigan . 

2 

11.067 

282 

0 

0 

9,663 

3 

31,405 

799 

0 

0 

27^421 

Michigan . 

J  R  Whiting . 

1 

3,899 

99 

0 

0 

3^404 

J  R  Whiting . 

2 

3,992 

102 

0 

0 

3,486 

Michigan . . 

J  R  Whiting . 

3 

5’l07 

131 

0 

0 

4^459 

Michigan _ 

James  De 

3 

0 

0 

0 

0 

0 

Young. 

Michigan _ 

James  De 

4 

0 

0 

0 

0 

0 

Young. 

Michigan _ 

James  De 

5 

1,197 

30 

0 

0 

1,045 

Young. 

Michigan . 

John  H  Warden. 

1 

0 

0 

0 

0 

0 

9 

640 

16 

0 

1,064 

1,624 

Michigan . . 

Marysvitie . 

10 

493 

11 

0 

82 2 

1,254 

11 

514 

11 

0 

857 

1,307 

12 

414 

10 

0 

691 

L054 

Michigan _ _ 

Mistersky . 

5 

293 

8 

0 

0 

256 

6 

500 

13 

0 

0 

436 

Michigan _ 

Mistersky . 

7 

555 

14 

0 

0 

484 

Michigan . 

Monroe . 

1 

27.243 

694 

0 

0 

23,788 

Michigan . 

Monroe . 

2 

28.273 

721 

0 

0 

24,687 

Allowances  for  years  2010  and  thereafter 


<F) 


Unadjust¬ 
ed  basic 


(G) 


Special 

allow¬ 

ance 

reserve 

deduction 


(H) 


Additional 

<§405te)<3» 


(I) 


Total 
annual 
phase  II 


21.145 

21.446 

0 

0 

672 

662 

631 

512 

8.926 

9.789 

1,167 

1,082 

0 

14 

0 

16 

0 

14 

1.341 

1,397 

1.273 

2.540 

3.046 

2.677 

2,069 

7.595 

0 

0 

617 

1.627 

0 

0 

1.696 

5.423 

5,360 

9,254 

11.067 

31.405 

3,899 

3,992 

5.107 

0 


1,197 

0 

640 

493 

514 

414 

293 

500 

555 

27.243 

28,273 


537 

545 

0 

0 

17 

17 

15 
13 

227 

249 

30 

27 

^0 

0 

0 

0 

0 

0 

34 

36 

32 

65 

77 

68 

53 

193 

0 

0 

16 
41 

0 

0 

43 

138 

136 

235 

281 

799 

99 

101 

130 

0 


30 

0 

16 

13 

13 

11 

7 

13 

14 
692 
718 


18.589 
18,853 
0 
0 
591 
581 
557 
450 
7.847 
8.605 
1.026 
952 
0 
12 
0 
14 
0 
12 
1,179 
1,228 
1,1  lO' 
2.232 
2,678 
2.353 
1,818 

6,677 

0 

0 

542 

1,431 

0 

0 

1,491 

4,767 

4,712 

8,135 

9,729 

27.607 

3,428 

3,510 

4,489 

0 

0 

1.053 

0 

563 

432 

453 

363 

258 

439 

488 

23,949 

24.855 


■v 
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Allowances  for  years  2000-2009 

(A) 

(B) 

(Q 

(0) 

<E) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(9405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Allowances  for  years  2010  and  thereafter 


Special 

allow-  Additional  Total 

ance  basic  annual 

reserve  (9  405(a)(3))  phase  II 
deduction 
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Table  2  — Proposed  Phase  N  Allowance  Allocations  l—» Continued 


State 

Plant  name 

Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

L/ 

(A) 

(81 

<E) 

<R 

(G) 

(H) 

(1) 

Boiler 2 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(§405(8X3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§  405(a)(3)) 

Total 
annual 
phase  II 

Hibbing... . 

2 

0 

0 

0 

0 

0 

0 

SSK 

R 

3 

0 

0 

0 

0 

0 

0 

3 

907 

23 

0 

792 

907 

23 

4 

701 

18 

0 

612 

701 

18 

affl 

5 

1.240  i 

32 

1.096 

2.178 

1,240 

32 

0 

1,090 

6 

2,116 

54 

0 

1,848 

2,116 

54 

0 

1,860 

Hoot  Lake . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Hoot  Lake . 

2 

354 

9 

0 

921 

1,230 

354 

9 

0 

311 

3 

1.229 

31 

0 

892 

1,965 

1,229 

31 

0 

1,081 

Litchfield . 

**ST1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

”3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

M  L  Hibbard . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

m  i  Hibbard 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota . . 

M  L  Hibbard . 

3 

34 

1 

0 

946 

976 

34 

1 

0 

30 

M  L  Hibbard . 

4 

11 

0 

0 

1,071 

1.081 

11 

0 

0 

10 

Minnesota . 

Minnesota 

3 

71 

1 

0 

866 

928 

71 

2 

0 

62 

Valley. 

Moorhead . 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1—7237 . 

»1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1—7237 . 

•*2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota . . 

New  Utm . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota. . 

Northeast 

NEPP 

1,203 

30 

0 

0 

1.051 

1,203 

31 

0 

1.057 

Station. 

Minnesota — . 

Owatonna . . 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Red  Wing . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Red  Wing. . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Riverside . . 

6 

260 

6 

0 

2.815 

3,041 

260 

7 

0 

227 

Minnesota - 

Riverside... . 

7 

103 

2 

0 

1,234 

1,324 

103 

3 

0 

90 

8 

4,310 

0 

1,281 

5,044 

4,310 

109 

0 

3,789 

Minnesota.... . 

Sherburne 

1 

14.960 

0 

0 

13,063 

14,960 

380 

0 

13,151 

County. 

Sherburne 

2 

15.065 

0 

0 

13,154 

15.065 

383 

0 

13,243 

County. 

Minnesota... . 

Sherburne 

3 

14.805 

377 

0 

0 

12,927 

14,805 

376 

0 

13,015 

County. 

Minnesota..... . 

Silver  Lake . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota. . 

Silver  Lake . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota . . 

Silver  lake. . 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota. . 

Silver  Lake. . 

4 

3,580 

91 

0 

0 

3,126 

3,580 

91 

0 

3,147 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

»4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minnesota _ 

Syl  Laskm . 

1 

366 

9 

0 

1,355 

1,675 

366 

9 

0 

322 

2 

158 

4 

0 

1,492 

1.630 

158 

4 

0 

139 

Minnesota - 

Two  Harbors . 

**2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Virginia . . 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

g 

0 

0 

0 

0 

0 

0 

0 

0 

0 

WilTmar . . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

WMImar _ 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi _ 

Baxter  WSson... 

1 

53 

2 

0 

309 

355 

366 

9 

0 

322 

2 

4.072 

104 

0 

0 

3,555 

4.072 

103 

0 

3,580 

Mississippi . 

Delta . . 

1 

19 

1 

0 

9 

25 

28 

1 

0 

24 

Delta . . 

2 

33 

1 

0 

21 

50 

54 

1 

0 

48 

Mississippi . 

Eaton... . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi _ 

Eaton . . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  Eaton . 

.  3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  1 

3.750 

0 

96 

0 

0 

3,274 

3.750 

95 

0 

3,297 

Mississiopi _ 

J  Henderson . 

.  HI 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi _ 

.  H3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  1 

197 

5 

0 

0 

172 

197 

5 

0 

173 

Mississippi - 

.  2 

206 

5 

0 

0 

180 

206 

5 

0 

181 

.  3 

312 

7 

0 

0 

273 

312 

8 

0 

274 

Mississippi - 

J4 

8.598 

219 

0 

0 

7,507 

8,598 

218 

0 

7,559 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


(A) 

m 

(C) 

(0) 

(E) 

(F) 

(G) 

(H* 

w 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(9  406(a)(3)! 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Total 
annual 
phase  II 

Mississippi . 

Mississippi . 

Mississippi  — . 

Mississippi . . 

Mississippi . 

Mississippi . 

Mississippi - 

Mississippi  — . 

Mississippi - 

Mississippi  . . 

Mississippi  — . 

Mississippi - 

Mississippi - 

Mississippi - 

Mississippi _ 

Mississippi - 

Mississippi - 

Mississippi - 

Mississippi  — . 

Mississippi _ 

Mississippi - 


Mississippi . 

Mississippi - 

Mississippi - 

Mississippi  — . 

Mississippi  — . 

Mississippi . . 

Mississippi - 

Mississippi  — ..... 

Missouri . 

Missouri .  Blue  Valley . 

Missouri .  Blue  Valley . 

Missouri .  Blue  Valley . 

Missouri .  Chamois . 

Missouri .  Chamois . 

Missouri .  Chillicothe . 

Missouri _  Chillicothe . 

Missouri .  Columbia . 

Missouri .  Columbia. . 

Missouri . . .  Columbia . . 

Missouri .  Combustion 

Turbine  1. 

Missouri . .  Combustion 

Turbine  1. 

Missouri .  Combustion 

Turbine  1. 

Missouri .  Combustion 

Turbine  1. 

Missouri .  Combustion 

Turbine  1. 

Missouri .  Combustion 

Turbine  2. 

Missouri .  Combustion 

Turbine  3. 

Missouri .  E  P  Coleman... 

Missouri .  Edmond  Street 

Missouri .  Edmond  Street 

Missouri .  Edmond  Street 

Missouri .  Edmond  Street 

Missouri _  Edmond  Street 

Missouri . .  Empire  Energy 

Center. 

Missouri .  Empire  Energy 


Missouri . |  Empire  Energy 

Missouri . |  Grand  Avenue 

Missouri . |  Grand  Avenue 

Missouri..— . I  Grand  Avenue 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

' 

(A) 

(B) 

<C) 

<D) 

<E) 

(F) 

<G>  | 

(H) 

(1) 

State 

Plant  name 

Boiler* 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  baste 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase  II 

Missouri . 

Grand  Avenue .  .  .. 

**9 

14 

0 

0 

0 

13 

14 

0 

0 

13 

5 

14,041 

18,520 

358 

0 

479 

12,739 

14,041 

357 

0 

12,343 

Missouri . 

latan . 

1 

472 

0 

0 

16,171 

18,520 

471 

0 

16,280 

•*2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

(855) 

(22) 

0 

(751) 

2 

0 

0 

0 

0 

0 

(710) 

(18) 

0 

(624) 

James  River . 

3 

3,802 

97 

0 

0 

3,319 

777 

20 

0 

683 

James  River . 

4 

6,828 

174 

0 

0 

5,962 

1,429 

36 

0 

1,257 

5 

2,374 

61 

55 

0 

2.128 

2,374 

60 

55 

2,142 

**GT2 

691 

17 

0 

0 

604 

691 

18 

0 

607 

Missouri . 

Jim  HiH . 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

19,538 

497 

454 

0 

17,514 

19,538 

496 

454 

17,630 

Missouri . 

Labadte . 

2 

18,213 

464 

423 

0 

16,326 

18,213 

463 

423 

16,434 

3 

19.464 

496 

452 

0 

17,447 

19,464 

495 

452 

17,562 

4 

17,346 

442 

403 

0 

15.549 

17,346 

441 

403 

15.651 

Lake  Road . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Lake  Road . 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Lake  Road . 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Lake  Road . 

6 

692 

17 

0 

0 

604 

692 

18 

0 

608 

Lake  Road . 

**  8 

0 

,  -mn 

0 

0 

0 

0 

0 

0 

0 

Marshall . . 

3 

0 

W 

0 

0 

0 

0 

0 

0 

0 

Missouri . 

Marshall . 

4 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri . 

Meramec . 

1 

1,174 

29 

0 

1,698 

2,724 

1,174 

30 

0 

1,032 

Missouri . 

Meramec . 

2 

1,261 

32 

0 

1,656 

2,757 

1,261 

32 

0 

1,109 

Meramec . 

3 

2,694 

68 

0 

3,656 

6,009 

2,694 

68 

0 

2.369 

Missouri . 

Meramec . 

4 

2,914 

74 

0 

4,570 

7,114 

2.914 

74 

0 

2,562 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Montrose . 

1 

3,549 

90 

82 

0 

3,181 

3,549 

90 

82 

3,202 

Montrose . 

2 

3,935 

4,841 

100 

91 

0 

3,527 

3,935 

100 

91 

3,550 

Missouri . 

Montrose . 

3 

124 

113 

0 

4,340 

4,841 

123 

113 

4,369 

Missouri . 

NA  1-7223 . 

-1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1-7223 . 

**  2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1-7223 . 

**  3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1-722® . 

•*  1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New  Madrid . 

1 

13,554 

345 

315 

0 

12,150 

13,554 

344 

315 

12,231 

New  Madrid . 

2 

15,593 

0 

397 

362 

0 

13,977 

15,593 

396 

362 

14,070 

RG1  &  2 . 

-1 

0 

0 

0 

0 

0 

0 

0 

0 

RG1  &  2 . 

**  2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri . 

Rush  Island . 

1 

15,856 

403 

0 

1,070 

14,915 

15,856 

403 

0 

13,939 

Missouri . 

Rush  Island . 

2 

17,702 

450 

0 

158 

15,615 

17,702 

450 

0 

15,561 

Sibley . 

1 

593 

15 

0 

0 

518 

593 

15 

0 

521 

2 

728 

18 

0 

0 

636 

728 

18 

0 

640 

3 

8.498 

216 

198 

0 

7,619 

8,498 

216 

197 

7,667 

Sikeston . 

1 

7,760 

198 

0 

0 

6.775 

7,760 

197 

0 

6,822 

Missouri . 

Sioux . 

1 

12,048 

307 

280 

0 

10,800 

12,048 

306 

280 

10,871 

Sioux . 

2 

10,565 

269 

246 

0 

9.471 

10,565 

268 

246 

9,534 

1 

4,707 

120 

0 

63 

4,173 

4,707 

120 

0 

4,137 

Thomas  Hill . 

MB1 

4,921 

125 

114 

0 

4.411 

4,921 

125 

114 

4,440 

Thomas  Hill . 

MB2 

8,272 

211 

192 

0 

7,415 

8,272 

210 

192 

7,464 

Thomas  Hill . 

MB3 

20,862 

532 

0 

0 

18,216 

20,862 

530 

0 

18,340 

Colstnp . 

1 

8,409 

214 

0 

494 

7,837 

8,409 

214 

0 

7,392 

Colstnp . 

2 

8.383 

214 

0 

530 

7,849 

8,383 

213 

0 

7.369 

3 

4,195 

107 

0 

725 

4,388 

4,195 

107 

0 

3,687 

Montana . 

Colstrip . 

4 

3,334 

85 

0 

0 

2,911 

3,334 

85 

0 

2,931 

Frank  Bird . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Montana . 

Glendive . 

-1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Glendive . 

*•  2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

5  571 

142 

0 

184 

5,049 

5,571 

142 

0 

4,897 

B1 

1.601 

0 

41 

0 

42 

1,440 

1,601 

41 

0 

1,407 

**  4 

0 

0 

0 

0 

0 

Nebraska . 

.  Bluffs . 

2 

0 

-  HH 

0 

0 

0 

0 

0 

.  Bluffs . 

3 

0 

0 

0 

0 

Hr 

0 

0 

.  Bluffs . 

.  4 

21 

0 

18 

21 

i 

0 

18 

.  C  W  Burdick . 

.  B-1 

0 

,  '  HH 

0 

0 

0 

0 

0 

.  C  W  Burdick . 

.  B-2 

0 

0mr 

0 

0 

0 

0 

0 

.  C  W  Burdick . 

.  B-3 

0 

m 

iiHMHIH 

0 

0 

0 

nHHH 

0 

0 

Nebraska . 

.  Canaday . 

.  1 

183 

5 

0 

0 

160 

183 

5 

0 

161 

Nebraska . 

.  Fairbury . 

.  1 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table  2.— Proposed  Phase  U  Allowance  Allocations  ‘—Continued 


mmm 

Allowances  for  yean  2000-2009 

Allowances  for  years  2010  and  thereafter  ] 

(A) 

(8) 

<C) 

(0) 

<E) 

<F) 

<G) 

(H) 

(1) 

State 

Boiler  * 

Special 

I 

Special 

Total 

annual 

Unadjust¬ 
ed  basic 

allow- 

Additiona 

basic 

Adjusted 

bonus 

Total 

annual 

phasell 

Unadjust¬ 
ed  basic 

allow¬ 

ance 

Additional 

(§  405(a)(3)) 

phase  II 

*4U3iaiUi) 

reserve 

deduction 

deduction 

Nebraska . 

1 

10.221 

260 

0 

1,838 

10,763 

10,221 

260 

0 

8.986 

Gentleman 

Sta. 

Gerald 

2 

20.080 

511 

0 

0 

17,534 

20,080 

510 

0 

1 7,652 

Gentleman 

Sta. 

Harold  Kramer.... 

1 

3 

0 

0 

35 

38 

3 

0 

0 

3 

Harold  Kramer.... 

2 

3 

0 

0 

37 

40 

3 

0 

0 

3 

Harold  Kramer.... 

3 

191 

6 

0 

874 

1,040 

19-1 

5 

a 

168 

Harold  Kramer.... 

4 

225 

6 

0 

1,859 

2,055 

225 

6 

0 

198 

Hastings 

Energy  Ctr. 

1 

2.668 

68 

0 

0 

2,329 

2,668 

68 

0 

2,346 

0 

26 

0 

0 

0 

0 

0 

0 

0 

0 

27 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Lon  Wright . 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Lon  Wright . 

8 

1.350 

34 

0 

852 

2,031 

1,350 

34 

0 

1,187 

Nebraska . 

NA  1-7019 . 

•*  NA1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nebraska . 

NA  1-7019 . 

**  NA2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

15.077 

0 

0 

13,165 

15,077 

383 

0 

13,254 

North  Denver . 

4 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

0 

0 

0 

0 

0 

0 

North  Omaha . 

1 

1,192 

0 

1,329 

2,370 

1,192 

30 

0 

1,048 

North  Omaha . 

2 

1,841 

0 

1,657 

3,264 

1,841 

47 

0 

1,618 

Nebraska . 

North  Omaha . 

3 

2,167 

55 

0 

1,297 

3,189 

2,167 

55 

0 

1,905 

North  Omaha . 

4 

2,869 

73 

0 

1,323 

3,828 

2,869 

73 

0 

2.522 

North  Omaha . 

5 

3,471 

89 

0 

1,591 

4,621 

3,471 

88 

0 

3,052 

1 

3.345 

85 

0 

0 

2,921 

3.345 

85 

0 

2,941 

«1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nebraska . 

1 

904 

23 

0 

1,361 

2,151 

904 

23 

0 

795 

Nebraska . 

Sheldon . 

2 

964 

24 

0 

1,419 

2,261 

964 

24 

0 

848 

Clark . 

1 

18 

1 

0 

6 

20 

26 

1 

0 

23 

Clark . 

2 

298 

8 

0 

13 

273 

298 

8 

0 

26 2 

dark . 

3 

1 

0 

0 

17 

18 

18 

0 

0 

16 

-  9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Clark . 

**  10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nevada . 

Fort  Churchill . 

t 

406 

11 

0 

15 

369 

406 

10 

0 

357 

Fort  Churchill . 

2 

621 

16 

0 

34 

576 

621 

16 

0 

548 

Harry  Allen . 

**  t 

0 

0 

0 

0 

0 

0 

0 

0 

Hany  Allen . 

**2 

0 

0 

0 

0 

0 

0 

0 

0 

Harry  Allen . 

•*  3 

0 

■ 

0 

0 

0 

0 

0 

0 

0 

Nevada. . 

Harry  Allen . 

«4 

0 

0 

0 

0 

0 

0 

0 

0 

Harry  Allen . 

•*  GT1 

0 

0 

0 

0 

0 

i  0 

0 

0 

Harry  Allen . 

•*  GT2 

0 

BBT 

0 

0 

0 

0 

1  0 

0 

0 

Harry  Allen . 

“  GT3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

*•  GT4 

0 

0 

0 

0 

0 

0 

1  0 

0 

0 

Mohave . 

1 

29,849 

759 

0 

536 

26,599 

29,849 

,  759 

0 

26,239 

Mohave . 

2 

29,728 

756 

0 

538 

26,495 

29,728 

i  756 

0 

26,133 

T 

7,493 

191 

0 

398 

6,940 

7,493 

,  190 

0 

6.587 

2 

4,524 

115 

0 

300 

4,250 

4,524 

,  115 

0 

3,977 

1 

2,264 

58 

0 

190 

2,167 

2,264 

58 

0 

1,990 

2 

2,311 

59 

0 

178 

2,196 

2,311 

59 

0 

2,031 

3 

2,245 

57 

0 

159 

2,120 

2,245 

57 

0 

1,974 

4 

2,672 

68 

0 

471 

2,804 

2.672 

68 

0 

2,349 

1 

29 

1 

0 

25 

50 

60 

2 

0 

52 

Tracy . 

.  r 

15 

1 

0 

1 

14 

15 

0 

0 

14 

Tracy . 

.  2 

48 

2 

0 

4 

46 

48 

1 

0 

42 

Tracy . 

.  3 

347 

9 

0 

10 

313 

347 

9 

0 

305 

.  T 

4,900 

125 

0 

0 

4,278 

4,900 

124 

0 

4,308 

Hampshire 

New 

.  2 

10,560 

269 

0 

0 

9,220 

10,560 

268 

0 

9,284 

Hampshire. 

New 

Newington . 

.  t 

12,107 

309 

0 

1,056 

11,627 

12,107 

308 

0 

10,643 

Hampshire. 

: 

New 

Hampshire. 

Schiller . 

.  T 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New 

Hampshire. 

New 

Hampshire. 

New 

Hampshire. 

Schiller . 

.  2 

0 

0 

0 

0 

0 

0 

0 

0 

Schiller . 

.  4 

1,643 

42 

0 

75 

1,510 

1.643 

42 

0 

1,444 

..  5 

1,481 

38 

0 

160 

1,453 

1,481 

i  38 

j  ,  0 

1,302 
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State 


New 

Hampshire. 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Jersey 
New  Mexico 
New  Mexico 
New  Mexico 
New  Mexico 
New  Mexico 
New  Mexico 
New  Mexico 
New  Mexico 
New  Mexico 
New  Mexico 


Table  2.— Proposed  Phase  II  Allowance  Allocations  •—Continued 


Plant  name 

Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

<B) 

<C) 

(D) 

(E) 

(E) 

(6) 

(H) 

(1) 

Boiler2 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(8405(a)(3)) 

Total 
annual 
phase  ll 

Schiller . 

6 

1.878 

48 

0 

0 

1,640 

1.878 

48 

0 

1,651 

B  L  England . 

1 

4,355 

ill 

0 

0 

3,803 

4,355 

in 

0 

3,828 

B  L  England . 

2 

5.634 

143 

0 

0 

4.920 

5,634 

143 

0 

4,953 

B  L  England . 

3 

2,765 

71 

0 

0 

2,414 

2,765 

70 

0 

2.431 

Bergen . 

1 

2,260 

58 

0 

0 

1,973 

2,260 

57 

0 

1,987 

Bergen . 

2 

2,335 

„  59 

Q 

0 

2.039 

2,335 

59 

0 

2,053 

Burlington . 

7 

641 

17 

0 

-  0 

559 

641 

16 

0 

564 

Butler . 

**  1 

0 

0 

0 

.  ~  0 

0 

0 

0 

0 

0 

Butler . 

**  3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Butler . 

“4 

0 

0 

o 

0 

Q 

Deepwater . 

1 

1,330 

34 

0 

0 

1,161 

1,330 

•  >  34 

0 

1,169 

Deepwater . 

3 

12 

0 

0 

0 

11 

12 

0 

0 

11 

Deepwater  . 

4 

67 

1 

0 

0 

59 

67 

2 

0 

59 

Deepwater . 

5 

6 

0 

0 

0 

5 

6 

0 

0 

5 

Deepwater . 

6 

67 

1 

0 

0 

69 

67 

2 

0 

59 

Deepwater . 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Deepwater . 

8 

3,137 

80 

0 

0 

2.739 

3,137 

80 

0 

2,757 

Deepwater 

9 

2,073 

53 

0 

0 

1.810 

2,073 

53 

0 

1,822 

Gilbert . 

01 

69 

2 

0 

0 

61 

69 

2 

0 

60 

Gilbert . 

02 

43 

2 

0 

0 

37 

43 

2 

0 

37 

Gilbert . 

03 

799 

21 

0 

0 

697 

799 

20 

0 

703 

Gilbert 

04 

685 

17 

0 

0 

598 

685 

17 

0 

603 

Gilbert . 

05 

681 

17 

0 

0 

594 

681 

17 

0 

599 

Gilbert . 

06 

677 

18 

0 

0 

591 

677 

17 

0 

595 

Gilbert . 

07 

692 

17 

0 

0 

604 

692 

18 

0 

608 

Howard  Down .... 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Howard  Down .... 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Howard  Down  ... 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Howard  Down .... 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Howard  Down .... 

10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Hudson . 

1 

1,368 

35 

0 

0 

1.194 

t.368 

35 

0 

1,202 

Hudson . 

2 

17,350 

442 

0 

779 

16,928 

17.350 

441 

0 

15,252 

Kearny . 

7 

166 

5 

0 

Kearny . 

8 

175 

5 

0 

0 

153 

175 

4 

0 

154 

Linden . 

2 

736 

19 

0 

0 

642 

736 

19 

0 

647 

Linden . 

4 

482 

12 

0 

Linden . 

11 

1,106 

28 

0 

0 

966 

1,106 

28 

0 

972 

Linden . 

12 

759 

19 

0 

0 

663 

759 

19 

0 

668 

Linden . 

13 

1,002 

26 

0 

0 

875 

1,002 

25 

0 

881 

1 

8  688 

??? 

7,637 

7,026 

Mercer . 

2 

7,992 

203 

0 

440 

7.419 

7,992 

203 

0 

NA  1-7139 . 

“1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

N A  2-7 140 . 

“1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  3-7141 . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  3-7141 . 

**2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  4-7142 . 

**1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  5-7217 . 

“1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  5-7217 . 

"2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  6-7218  . 

**1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  6-7218 . 

**2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Sayreville . 

02 

0 

0 

0 

0 

0 

0 

0 

0 

0 

03 

0 

o 

Sayreville . 

05 

46 

2 

0 

0 

40- 

46 

0 

0 

41 

Sayreville . . 

06 

42 

2 

0 

0 

37 

42 

c 

0 

39 

Sayreville . 

07 

875 

22 

0 

0 

764 

875 

22 

0 

769 

Sayreville . 

08 

1,019 

26 

0 

0 

890 

1,019 

26 

0 

896 

Sewaren. .. 

1 

133 

3 

0 

0 

117 

133 

3 

0 

117 

Sewaren . 

2  * 

389 

10 

0 

0 

340 

389 

10 

0 

342 

SewaFen 

3 

290 

8 

0 

0 

2  53 

290 

7 

0 

255 

4 

656 

17 

0 

0 

573 

656 

17 

0 

576 

Sewaren 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Werner . 

04 

223 

5 

0 

0 

195 

223 

3 

0 

196 

Algodones . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Atgodones . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Algodones 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Animas . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Animas . 

2 

0 

0 

o 

0 

0 

Animas . 

3 

0 

0 

0 

0 

o 

4 

c 

0 

0 

o 

Cunningham . 

121B 

2 

0 

0 

40 

42 

50 

1 

0 

44 

Cunningham . 

122B 

4 

0 

0 

263 

267 

232 

6 

0 

204 

Escalante . 

1 

1.672 

42 

0 

405 

1,865 

1.672 

42 

0 

1,470 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

(B) 

.  (O 

<D) 

<E) 

(F) 

(G> 

(H) 

(1) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5  405<a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  baste 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Total 
annual 
phase  II 

29996_ Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Proposed  Rules 


Table  2.— Proposed  Phase  It  Allowance  Allocations  ‘—Continued 


New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 


New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 


Allowances  lor  years  2000-2009 


CA)  <B)  <C)  <D) 


Allowances  for  years  2010  and  thereafter 


Northport ... 
Northport ... 

Northport ... 
Oswego . 

Oswego . 

Oswego . 

Oswego . 

535= 

3 

SKS 

3 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  •—Continued 


State 


Plant  name 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


(A) 

(B) 

(C) 

<D) 

(E) 

(H 

(G) 

(H) 

(1) 

Boiler  > 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(§405(a)(3)) 

Total 
annual 
phase  II 

3A 

10.154 

259 

0 

208 

9,074 

10,154 

258 

0 

8,926 

3B 

10,154 

259 

0 

208 

9,074 

10,154 

258 

0 

8,926 

4A 

11,892 

303 

0 

0 

10,384 

11,892 

302 

0 

10,454 

4B 

11,892 

303 

0 

0 

10,384 

11,892 

302 

0 

10,454 

1 

533 

14 

0 

648 

1,113 

533 

14 

0 

468 

2 

540 

14 

0 

645 

1,117 

540 

14 

0 

474 

3 

1,069 

27 

0 

682 

1,615 

1,069 

27 

0 

940 

B1 

10,675 

272 

0 

0 

9,321 

10,675 

271 

0 

9,385 

B2 

12,720 

324 

0 

0 

11,107 

12,720 

323 

0 

11,182 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

26,637 

679 

0 

0 

23,258 

26,637 

677 

0 

23,416 

2 

24,212 

617 

0 

0 

21,141 

24,212 

615 

0 

21,285 

B1 

18,490 

471 

0 

0 

16,145 

18,490 

470 

0 

16054 

•*1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

“2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

“3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

10,404 

265 

0 

0 

9,085 

10,404 

264 

0 

9.146 

2 

30,171 

767 

0 

0 

28,344 

30,171 

768 

0 

26,522 

B1 

14,799 

377 

0 

0 

12,922 

14,799 

376 

0 

13,010 

B2 

18,152 

463 

0 

0 

15.849 

18,152 

461 

0 

15,957 

B1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

B2 

3,659 

93 

0 

0 

3,195 

3,659 

93 

0 

3017 

1 

8,510 

217 

0 

0 

7,430 

8,510 

216 

0 

7,481 

10 

1,525 

39 

0 

0 

1,332 

1,525 

39 

0 

1,340 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

11 

1 

0 

0 

0 

1 

1 

0 

0 

1 

13 

10 

0 

0 

1,816 

1,825 

10 

0 

0 

9 

14 

15 

0 

0 

2,476 

2,490 

15 

0 

0 

14 

15 

21 

1 

0 

3,307 

3,325 

21 

0 

0 

19 

16 

2,316 

59 

0 

389 

2,411 

2,316 

59 

0 

2.036 

91 

888 

23 

0 

1,222 

1,997 

888 

23 

0 

780 

92 

794 

21 

0 

1,092 

1,785 

794 

20 

0 

698 

7 

8,036 

205 

187 

0 

7,204 

8,036 

204 

187 

7052 

8 

2,669 

68 

0 

0 

2,331 

2,669 

67 

0 

2.347 

9 

2,276 

57 

0 

0 

1,988 

2,276 

58 

0 

2,000 

10 

2,054 

53 

0 

0 

1,794 

2,054 

53 

0 

1,804 

11 

2,160 

56 

0 

0 

1,887 

2,160 

54 

0 

1,899 

9 

2,933 

75 

0 

0 

2,561 

2,933 

75 

0 

2.578 

10 

2,575 

65 

0 

0 

2,249 

2,575 

65 

0 

2064 

11 

5,594 

143 

130 

0 

5,014 

5,594 

142 

130 

5,048 

12 

16,918 

431 

393 

0 

15,165 

16,918 

430 

393 

15065 

1 

5,392 

137 

0 

0 

4,708 

5,392 

137 

0 

4,740 

2 

5,136 

130 

0 

0 

4,485 

5,136 

131 

0 

4,515 

3 

4,887 

124 

0 

0 

4,267 

4,887 

124 

0 

4.296 

4 

8,042 

205 

0 

0 

7,022 

8,042 

204 

0 

7,070 

1 

16,449 

419 

382 

0 

14,745 

16,449 

418 

382 

14,842 

2 

18,395 

469 

428 

0 

16,490 

18,395 

467 

428 

16,599 

3 

19,104 

487 

0 

576 

17,257 

19,104 

485 

0 

16,795 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

2.019 

52 

47 

0 

1,810 

2,019 

51 

47 

1,822 

2 

2,349 

60 

55 

0 

2,106 

2,349 

60 

55 

2.120 

3 

2,638 

68 

61 

0 

2,364 

2,638 

67 

61 

2,380 

4 

23,410 

596 

544 

0 

20,985 

23,410 

595 

544 

21,123 

5 

8,190 

209 

0 

1,836 

8,987 

8,190 

208 

0 

7O0C 

6 

9,070 

231 

0 

1,440 

9,359 

9,070 

230 

0 

7,974 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North  Carolina. 
North  Carolina. 
North  Carolina. 
North  Carolina. 
North  Carolina. 


North  Carolina... 


North  Carolina. 


North  Dakota.... 
North  Dakota  ... 
North  Dakota.... 
North  Dakota.... 
North  Dakota  ... 
North  Dakota.... 
North  Dakota.... 
North  Dakota.... 
North  Dakota.  .. 
North  Dakota.... 
North  Dakota- 
North  Dakota.... 
North  Dakota.... 
North  Dakota.... 
North  Dakota- 
North  Dakota.... 
North  Dakota.... 
North  Dakota.... 
North  Dakota- 
North  Dakota- 
North  Dakota- 
North  Dakota- 
North  Dakota- 
North  Dakota... 

Ohio - 

Ohio . . 

Ohio . — ... 

Ohio . 

Ohio... — — — 

Ohio . 

Ohio . . 

Ohio  .—.... 

Ohio . 

Ohio . . 

Ohio . 

Ohio.— . 

Ohio . 

Ohio . 

Ohio . . 

Ohio . — . 

Ohio . . 

Ohio . . 

Ohio...  ...— 

Ohio . . 

Ohio . 

Ohio . - . 

Ohio . 

Ohio _ — — ... 

Ohio . — 

Ohio . — 

Ohio _ _ _ _ 

Ohio - 

Ohio . . 

Ohio.. — .— .... 

Ohio _ _ 

Oho _ _ 

Ohio... — — — 

Ohio . . — 

Ohio . 

Ohio . 


Roxboro . 

Roxboro . 

Roxboro— . 

Roxboro . 

WH 

Weather- 

spoon. 

W  H 

Weather- 

spoon. 

WH 

Weather- 

spoon. 

Antelope  Valley- 
Antelope  Valley. . 

Beulah.- . 

Beulah  — .... 

Beulah . 

Beulah - 

Beulah... _ ......... 

Coal  Creek . 

Coal  Creek _ 

Coyote — . 

Dakotas- . 

G  F  Wood . 

G  F  Wood . 

Letand  Olds - 

Leiand  Olds _ 

Milton  R  Young. . 
Milton  R  Young. . 

R  M  Heskett . 

R  M  Heskett— 

Stanton . . 

Stanton . . 

William  J  Neal  ... 
William  J  Neal.... 

WMliston _ 

Acme _ _ 

Acme— _ 

Acme _ 

Acme _ 

Acme - ... 

Acme _ 

Acme _ 

Ashtabula . 

Ashtabula . 

Ashtabula! . 

Ashtabula . . 

Avon  Lake  -. 
Avon  Lake ... 
Avon  Lake  ... 
Avon  Lake  -. 

Bay  Shore- 
Bay  Shore  ... 

Bay  Shore- 
Bay  Shore- 

Cardinal . 

Cardinal . 

Columbus _ 

Columbus . 

Columbus.... 
Conesville... 

Conesville . . 

Conesville - 

Conesville - 

Conesville - 

Conesville.— — 

Dover _ 

Dover _ 

Dover - 
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Table  2  — Proposed  Phase  H  Allowance  Allocations  ‘—Continued 


State 

Plant  name 

s  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter  ] 

<A) 

<Q 

(O) 

(E) 

(F) 

(G) 

(H) 

(1) 

Boiler 3 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

{§  4050X3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Total 
annual 
phase  II 

Ohio . 

**« 

175 

5 

0 

0 

153 

175 

4 

0 

154 

Ohio . _ . 

Dover . 

**7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio . 

Eastlake . 

1! 

3,746 

96 

87 

0 

3,358 

3,746 

95 

87 

3,380 

2 

4,146 

105 

96 

0 

3,716 

4.146 

105 

96 

3,741 

Ohio . 

Eastlake . 

3 

4,eoe 

122 

112 

0 

4,311 

4,808 

122 

1t2 

4,339 

Ohio... . 

4 

6,966 

177 

162 

0 

6,244 

6,966 

t77 

162 

6,286 

s 

18,483 

471 

430 

0 

16,569 

18,483 

470 

430 

16,678 

11 

1,003 

26 

0 

0 

875 

481 

12 

0 

423 

Ohio . 

12 

1,081 

27 

0 

0 

944 

519 

t3 

0 

456 

13 

2,426 

61 

56 

Q 

2,175 

2.426 

62 

56 

2,168 

Ohio . 

Frank  M  Tait . 

4 

0 

0 

2,166 

2,166 

0 

0 

0 

0 

Ohio . 

& 

0 

HH* 

0 

2,166 

2,166 

0 

O 

0 

0 

Ohio . 

7-t 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio . 

Frank  M  Tait . 

7-2 

0 

0 

0 

0 

0 

0 

0 

0 

8-t 

0 

'V-'BM 

0 

0 

0 

0 

0 

0 

0 

8-2 

0 

0 

0 

0 

0 

0 

0 

0 

Olio . 

Gen  J  kit  Gavin .. 

1 

37,957 

882 

0 

34,023 

37.957 

QCC 

882 

34,248 

Ohio . 

Gen  J  M  Gavin .. 

2 

38,668 

985 

899 

0 

34,660 

38,668 

983 

899 

34,890 

Ohio. . 

25 

1.711 

43 

0 

0 

1,494 

821 

21 

0 

722 

26 

1,917 

48 

0 

0 

1,674 

920 

23 

0 

809 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio . 

5 

0 

0 

0 

0 

0 

a 

0 

0 

0 

Ohio . 

& 

0 

0 

0 

0 

0 

0 

<T 

0 

0 

Ohio . . 

7 

0 

0 

0 

0 

0 

2 

0 

0 

2 

Olio . . . 

Hamilton. . 

8 

0 

0 

0 

0 

0 

9 

0 

0 

0 

Ohio . . . 

Hamilton- . 

9 

1,326 

34 

0 

499 

1,656 

1,328 

34 

0 

1,165 

Ohio . 

1 

22,433 

571 

0 

0 

19,588 

22,433 

570 

0 

19,721 

Ohio . 

J  M  Stuart . 

2 

21,267 

541 

0 

0 

18,570 

21,267 

540 

0 

18,696 

Ohio . . . 

J  M  Stuart . 

3 

21,087 

537 

0 

0 

18,413 

21,087 

536 

0 

18,537 

4 

22.287 

567 

0 

0 

19,461 

22,287 

C4SC 

0 

19,593 

2 

19,344 

493 

*  0 

0 

16,890 

19,344 

491 

O 

17,006 

1 

9,256 

236 

0 

0 

8.082 

9,256 

235 

0 

8,137 

Ohio . . . 

2 

8,909 

227 

0 

0 

7,779 

8,909 

226 

0 

7,832 

3 

8,597 

219 

0 

0 

7,506 

8,597 

218 

0 

7,558 

4 

8,981 

0 

0 

7,842 

6,981 

228 

0 

7,895 

5 

8,997 

1 

0 

0 

7,856 

8,997 

229 

0 

7.909 

Ohio . _ . 

Lake  Road . 

3 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio . - . 

Lake  Road . 

4 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio . 

Lake  Road . 

5 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio . 

Lake  Road . 

6 

0 

0 

1,324 

0 

0 

0 

0 

Ohio . . . 

18 

1  5,720 

146 

0 

6,010 

5.720 

145 

0 

5,029 

Lake  Shore . 

91 

53 

2 

0 

0 

46 

53 

1 

0 

47 

Ohio . - . 

Lake  Shore . 

92 

95 

2 

0 

0 

83 

95 

2 

0 

84 

Lake  Shore . 

93 

74 

1 

0 

0 

65 

74 

2 

0 

65 

94 

122 

3 

1  0 

0 

107 

122 

3 

0 

107 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mad  River . 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

5,464 

140 

127 

0 

4,698 

5,464 

139 

127 

4,930 

7 

18,485 

1  471 

430 

0 

16,570 

19485 

470 

430 

16,680 

Miami  Fort . 

8 

20,834 

j  531 

0 

0 

18,191 

20,834 

529 

0 

18.315 

Miami  Fort . 

5-t 

159 

4 

4 

0 

143 

159 

4 

4 

144 

Ohio. . - . 

Miami  Fort . 

5-2 

159 

4 

4 

0 

143 

159 

4 

4 

144 

Ohio. . 

Muskingum 

1 

7,140 

182 

166 

0 

6,400 

7,140 

181 

166 

6,443 

River. 

2 

8,800 

173 

158 

0 

6,096 

6,800 

173 

156 

6,136 

River 

Muskingum 

3 

6,698 

171 

156 

0 

6,004 

\  6.698 

170 

156 

6,044 

River 

4 

I  5,653 

144 

131 

0 

5,067 

5.653 

144 

131 

5,100 

River. 

Muskingum 

5 

19,423 

494 

451 

0 

17,411 

19,423 

493 

451 

17,526 

River. 

1 

3,333 

85 

77 

0 

2,987 

3,333 

85 

77 

3,007 

Niles . . 

2 

4,387 

112 

102 

0 

3,915 

4,367 

111 

101 

3,940 

0  H  Hutchings .. 

H-1 

!  453 

11 

0 

1,323 

1.719 

453 

12 

0 

398 

Ohio- . - 

0  H  Hutchings.. 

H-2 

353 

9 

0 

1,346 

1,654 

353 

9 

0 

310 

0  H  Hutchings.. 

H-3 

667 

17 

0 

1,007 

1.590 

667 

17 

0 

586 

0  H  Hutchings .. 

H-4 

732 

19 

0 

972 

1,611 

732 

19 

0 

643 

O  H  Hutchings .. 

H-5 

586 

15 

0 

j  1,105 

1,616 

586 

15 

0 

515 

OH  Hutchings. 

H-S 

424 

11 

0 

1.274 

1,644 

424 

11 

0 

373 

.  Orrvike_ . 

.  10 

0 

0 

0 

0 

0 

K 

0 

0 

0 

.  It 

0 

0 

0 

0 

0 

0 

0 

Ohio . _... 

.  Orrville . . 

.  12 

0 

0 

0 

0 

0 

r  o 

0 

0 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Stale 


Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio- 

Ohio... 

Ohio.. 

Ohio... 

Ohio... 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio- 

Ohio.. 

Ohio.. 

Ohio- 

Ohio.. 

Ohio.. 


Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio... 

Ohio- 

Ohio... 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 

Ohk). 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 

Ohio.. 


Allowances  for  years  2000-2009 

(A) 

(B) 

(C) 

(D) 

<E) 

Plant  name 

Boiler  * 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

($  405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Orrville . 

13 

0 

0 

0 

0 

0 

Painesville . 

3 

0 

0 

0 

0 

0 

Painesvilte . 

4 

0 

0 

0 

0 

0 

Painesville . 

5 

0 

0 

0 

0 

0 

Picway . 

9 

2,368 

61 

55 

0 

2.122 

Piqua . 

4 

0 

.  0 

0 

0 

0 

Piqua . 

5 

0 

0 

0 

0 

0 

Piqua . 

6 

0 

0 

0 

0 

0 

Poston...;. . 

1 

900 

23 

0 

0 

786 

Poston . 

2 

836 

•  21 

0 

0 

730 

Poston . . 

3 

1,093 

28 

0 

0 

954 

Poston . 

4 

0 

0 

0 

0 

0 

R  E  Burger . 

1  - 

1,409 

36 

0 

0 

1,231 

R  E  Burger . 

2 

1,378 

35 

0 

0 

1,204 

R  E  Burger . 

3 

1,423 

36 

0 

0 

1,242 

R  E  Burger . 

4 

1,457 

37 

0 

0 

1,272 

R  E  Burger . 

5 

1,479 

38 

34 

0 

1,325 

R  E  Burger . 

6 

1,474 

38 

34 

0 

1,321 

R  E  Burger . 

7 

5,174 

132 

120 

0 

4,638 

R  E  Burger . 

8 

5,967 

152 

139 

0 

5,350 

Refuse  &  Coal ... 

001 

486 

12 

0 

0 

426 

Refuse  &  Coal ... 

002 

435 

12 

0 

0 

378 

Refuse  &  Coal ... 

003 

459 

12 

0 

0 

402 

Refuse  &  Coal ... 

004 

501 

15 

0 

0 

435 

Refuse  &  Coal ... 

005 

429 

12 

0 

0 

375 

Refuse  &  Coal ... 

006 

417 

12 

0 

0 

363 

Richard 

1 

952 

24 

0 

0 

832 

Gorsuch. 

Richard 

2 

784 

20 

0 

0 

684 

Gorsuch. 

Richard 

3 

1,064 

28 

♦  0 

0 

928 

Gorsuch 

Richard 

4 

218 

6 

0 

0 

190 

Gorsuch. 

Shelby  Munic 

1 

0 

0 

0 

0 

-0 

LgtPtt. 

Sheiby  Munic 

2 

0 

0 

0 

0 

0 

LgtPtt 

Shelby  Munic 

3 

0 

0 

0 

0 

0 

LgtPtt 

Shelby  Munic 

Lgt  Ptt. 

4 

0 

0 

0 

0 

0 

St  Marys . 

4 

0 

0 

0 

0 

0 

.  St  Marys . 

5 

0 

0 

0 

0 

0 

.  St  Marys . 

6 

0 

0 

0 

0 

0 

.  Tidd . 

**1 

816 

20 

0 

0 

713 

Toronto . 

9 

2,140 

54 

0 

0 

1,868 

.  Toronto . 

10 

3,820 

99 

0 

0 

3,334 

.  Toronto . 

11 

4,128 

104 

0 

0 

3,605 

.  W  H  Sammis . 

1 

7,130 

181 

0 

0 

6,226 

.  W  H  Sammis . 

2 

6,253 

159 

0 

0 

5,460 

.  W  H  Sammis . 

3 

7,129 

181 

0 

0 

6,225 

4 

6,317 

11,600 

161 

0 

0 

5,516 

10,398 

.  W  H  Sammis . 

5 

296 

270 

0 

.  W  H  Sammis . 

6 

22,210 

566 

516 

0 

19,909 

.  W  H  Sammis . 

7 

20,747 

529 

482 

0 

18,597 

.  W  H  Zimmer . 

1 

18,458 

470 

0 

0 

16,117 

.  Walter  C 

1 

539 

14 

0 

1,347 

1,818 

Beckjord. 

.  Walter  C 
Beckjord. 

2 

812 

20 

0 

1,135 

1,844 

.  Walter  C 

3 

1,228 

31 

0 

1.438 

2,510 

Beckjord. 

..  Walter  C 

4 

2,442 

62 

0 

1,112 

3,244 

Beckjord. 

..  Walter  C 

5 

4,294 

109 

100 

0 

3,850 

Beckjord. 

..  Walter  C 

6 

11,048 

281 

257 

0 

9,904 

Beckjord. 

Woodsdale 

**GT1 

578 

14 

0 

0 

505 

**GT2 

578 

14 

0 

0 

505 

**GT3 

578 

14 

0 

0 

505 

..  Woodsdale . 

**GT4 

578 

14 

0 

0 

505 

Allowances  tor  years  2010  and  thereafter 


<F) 


Unadjust¬ 
ed  basic 


0 

0 

0 

0 

2.368 

0 

0 

0 

900 

836 

1,093 

0 

676 

661 

683 

700 

1,479 

1,474 

5,174 

5,967 

486 

435 

459 

501 

429 

417 

952 

784 

1,064 

218 

0 

0 

0 


0 

0 

0 

816 

1,027 

1,834 

1,982 

7,130 

6,253 

7,129 

6,317 

11,600 

22,210 

20,747 

18,458 

539 

B12 

1,228 

2,442 

4,294 

11,048 

578 

578 

578 

578 


<G) 


Special 

allow¬ 

ance 

reserve 

deduction 


0 

0 

0 

/  0 
60 
0 
0 
0 

23 
21 
28 

0 

17 

17 

17 

18 
38 
37 

131 

152 

12 

12 

12 

12 

12 

12 

24 

20 

28 


(H) 


Additional 
(9  405(a)(3)) 


0 

0 

0 

21 

26 

47 

51 

181 

159 

181 

161 

295 

564 

527 

469 

14 

21 

31 

62 

109 

281 

15 
15 
15 
15 


0 

0 

0 

0 

55 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

34 

34 

120 

139 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

270 

516 

482 

0 

0 

0 

0 

0 

100 

257 

0 

0 

0 

0 


(0 


Total 
annual 
phase  ll 


0 

0 

0 

0 

2,137 

0 

0 

0 

791 

735 

961 

0 

594 

581 

601 

615 

1,334 

1,330 

4,669 

5,384 

429 

381 

402 

441 

375 

366 

838 

690 

934 

192 

0 

0 

0 

0 

0 

0 

0 

7.17 

902 

1,612 

1,741 

6,268 

5,497 

6,267 

5,553 

10,467 

20,041 

18,721 

16,226 

474 

713 

1.080 

2,147 

3.875 

9,969 

508' 

508 

508 

508 
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Table  2.— Proposed  Phase  It  Allowance  Allocations  ‘—Continued 


Allowance#  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


(*=)  (G) 


Special 

allow-  Additional  Total 

ance  basic  annual 

reserve  ($  405(a)(3))  phase  II 
deduction 


OUrtoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 


Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 


Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 


Woodsdale _  **GT5 

Woodsdaie _  “GTS 

Woodsdale .  **GT7 

Woodsdale _  **GT8 

Woodsdale -  **GT9 

Woodsdale .  **GT10 

Woodsdaie -  **GTt1 

Woodsdaie _  **GTt2 

Anadarko _ _ _  1 

Anadarko -  2 

Anadarko . .  3 

Arbuckte.... .  AR6 

Boomer  Lake .  1 

Boomer  Lake .  2 

Comanche .  7251 

Comanche -  7252 

Conoco— .  **t 

Conoco -  **2 

Grda _  1 

Grda . .  2 

Horseshoe  6 

Lake. 

Horseshoe  7 

Lake. 

Horseshoe  8 

Lake 

Hugo . — .  1 

I nola _ _  *•» 

Mooreland . .  1 

Mooretend _  2 

Mooreland -  3 

Muskogee.. .  3 

Muskogee... .  4 

Muskogea„ .  5 

Muskogee.™ .  6 

Mustang _  1 

Mustang™™ .  2 

Mustang -  3 

Mustang - -  4 

Na  1-6030™ .  **t 

Na  1-5030™ .  **2 

NA  1-5030 _  **3 

Northeastern ......  3301 

Northeastern .  3302 

Northeastern. _  3313 

Northeastern .  3314 

Ponca -  1 

Ponca - -  2 

Riverside. .  1501 

Riverside- .  1502 

Seminole.™. .  1 

Seminole _  2 

Seminole.- .  3 

Sooner _  1 

Sooner _  2 

Southwestern .  8002 

Southwestern .  8003 

Southwestern .  801N 

Southwestern .  80  IS 

Tulsa _  1402 

Tulsa . .  1403 

Tulsa . .  1404 

Board  man _  1SG 

Armstrong _  1 

Armstrong™ .  2 

Bruce  1 

Mansfield. 

Bruce  2 

Mansfield. 

Bruce  3 

Mansfield. 

Brunner  tetand—  1 
Brunner  Island....  2 
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Table  2  — Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


(A) 

(B) 

<C) 

(E) 

<F) 

(G) 

<H) 

<») 

Stale 

Plant  name 

Boiler 1 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

g 

Total 
annual 
phase  li 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(§  405(a)(3)) 

Total 
annual 
phase  II 

Pennsylvania . 

Brunner  Island  . . 

3 

25,836 

658 

600 

23,159 

25,836 

656 

600 

23,313 

Pennsylvania . 

Cheswick . 

1 

18,800 

28.874 

478 

437 

16,853 

25,882 

18,800 

478 

437 

16.964 

Pennsylvania . 

Conemauyh ....... 

1 

735 

671 

28,874 

735 

671 

26.053 

Pennsylvania . 

Conemaugh.,  „ 

-2 

32,005 

815 

744 

28,688 

32,005 

814 

744 

28.879 

Pennsylvania . 

1 

-  .  2,518 
2,411 
850 

65 

0 

2,198 

2,105 

742 

2.518 

64 

0 

2.214 

Cromby . 

2 

-  61 

-  0 

0 

2,411 

850 

6t 

0 

2.120 

747 

Pennsylvania . 

Delaware . 

71 

22 

"  ~  0 

0 

22 

0 

Pennsylvania . 

Delaware . 

81 

614 

16 

0 

0 

536 

614 

16 

0 

539 

Pennsylvania . 

Eddystone . 

1 

2,920 

74 

0 

287 

2.837 

2,920 

74 

0 

2.567 

Pennsylvania . 

Eddystone . 

2 

2,856 

73 

0 

500 

2,994 

2,856 

73 

0 

2,510 

Pennsylvania . 

Eddystone . 

3 

2,166 

55 

0 

0 

1,891 

2,166 

55 

0 

1.904 

Pennsylvania . 

Eddystone . 

4 

2,298 

58 

0 

0 

2,007 

2.298 

58 

0 

2J021 

Pennsylvania . 

Elrama . 

1 

812 

20 

0 

928 

1,637 

812 

21 

0 

713 

Pennsylvania . 

Elrama . 

2 

755 

19 

0 

944 

1,604 

755 

19 

0 

664 

Pennsylvania . 

Elrama . 

rm 

1,743 

45 

0 

42 

1,563 

1,743 

44 

0 

1,533 

Pennsylvania . 

Elrama . 

4 

2,948 

164 

75 

0 

0 

2,574 

654 

2.948 

75 

0 

'  2.591 

Pennsylvania . 

F  R  Phillips . 

1 

6 

0 

512 

164 

3 

0 

145 

Pennsylvania . 

F  R  Phillips . 

2 

125 

4 

0 

389 

499 

125 

3 

0 

110 

Pennsylvania 

F  R  Phillips . 

3 

290 

6 

0 

901 

1,155 

290 

0 

0 

255 

Pennsylvania . 

F  R  Phillips . 

4 

276 

6 

0 

860 

1,101 

1,120 

2.009 

276 

7 

0 

242 

Pennsylvania . 

F  R  Phillips . 

5 

261 

6 

0 

874 

281 

7 

0 

247 

Pennsylvania . 

F  R  Phillips . 

e 

1.265 

32 

0 

904 

1,265 

32 

0 

1.112 

Pennsylvania . 

Front  Street . 

7 

337 

8 

0 

0 

295 

337 

9 

0 

296 

Pennsylvania . 

Front  Street . 

8 

337 

8 

0 

0 

295 

337 

9 

0 

296 

Pennsylvania . 

From  Street . 

9 

1.344 

1.344 

32 

0 

0 

1,176 

1,176 

16,276 

1,344 

1,344 

18,157 

36 

0 

1,180 

1,180 

16,384 

Pennsylvania . 

Froni  Street . 

10 

32 

0 

0 

36 

0 

Pennsylvania . 

Hatfield's  Ferry .. 

1 

18,157 

463 

422 

0 

461 

422 

Pennsylvania . 

Hatfield’s  Ferry .. 

2 

17,915 

457 

416 

0 

16,058 

17,915 

455 

-  416 

16,165 

PennsyKanta . 

Hatfield's  Ferry .. 

3 

19.329 

492 

449 

0 

17,327 

19,329 

491 

449 

17,441 

Pennsylvania . 

Holtwood . 

17 

3,867 

20,293 

99 

0 

0 

3,376 

17,719 

3,867 

20,293 

98 

0 

3,400 

17,839 

Pennsylvania . 

Homer  City . 

1 

517 

0 

0 

516 

0 

Pennsylvania . 

Homer  City . 

2 

17,613 

449 

0 

891 

16,270 

17,613 

447 

0 

15,484 

Pennsylvania . 

Homer  City . 

3 

31,573 

603 

0 

0 

27,568 

31,573 

803 

0 

27,755 

Pennsylvania . 

Hun  lock  Power ... 

6 

2.579 

66 

0 

0 

2,252 

2,579 

66 

0 

2,267 

Pennsylvania . 

Keystone . 

1 

32.247 

821 

0 

0 

28,155 

32,247 

820 

0 

28.347 

Pennsylvania . 

Keystone . 

2 

34,335 

0 

874 

0 

0 

29,978 

0 

34,335 

0 

873 

0 

30,183 

Pennsylvania . 

Marcus  Hook 
Refinery. 

1 

0 

0 

0 

0 

0 

0 

Pennsylvania . 

Martins  Creek . 

1 

6,075 

155 

141 

0 

5,446 

6,075 

154 

141 

5.482 

Pennsylvania . 

Martins  Creek . 

2 

6,154 

157 

143 

0 

5,516 

6,154 

156 

143 

5,553 

Pennsylvania . 

Martins  Creek . 

3 

15,064 

384 

0 

0 

13,153 

15,064 

383 

0 

13,242 

Pennsylvania . 

Martins  Creek . 

4 

13,857 

353 

0 

0 

12,100 

13,857 

352 

0 

12,182 

Pennsylvania . 

Mitchell . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mitchell . 

2 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Pennsylvania . 

Mitchell . 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania . 

Mitchell . 

33 

3.540 

90 

0 

426 

3,517 

3.540 

90 

0 

3,112 

Pennsylvania . 

Montour . 

1 

27,398 

698 

0 

212 

24.135 

27,398 

696 

0 

24.086 

Pennsylvania . 

Montour . 

2 

28,204 

718 

0 

0 

24,627 

28,204 

717 

0 

24.794 

Pennsylvania . 

New  Castle . 

1 

1,476 

38 

0 

0 

1,288 

709 

18 

0 

623 

Pennsylvania . 

New  Castle . 

2 

1,643 

43 

0 

0 

1,434 

789 

20 

0 

693 

Pennsylvania . 

New  Castle 

3 

3,248 

83 

0 

0 

2,836 

3.248 

83 

0 

2.855 

Pennsylvania . 

New  Castle . 

4 

2,973 

76 

0 

212 

2,808 

2,973 

76 

0 

2,613 

Pennsylvania . 

New  Castle . 

5 

5,159 

131 

0 

0 

4,505 

5,159 

131 

0 

4.535 

Pennsylvania . 

Portland . 

1 

2,850 

73 

66 

0 

2,554 

2.850 

72 

66 

2.572 

Pennsylvania . 

Portland . 

2 

4,913 

0 

125 

114 

0 

4.404 

0 

4,913 

0 

125 

114 

4,433 

0 

Pennsylvania . 

Richmond . 

63 

0 

0 

0 

0 

0 

Pennsylvania . 

Richmond . 

64 

0 

0 

0 

0 

0 

'  0 

0 

0 

0 

Pennsylvania . 

Schuylkill . 

1 

654 

17 

0 

0 

571 

654 

17 

0 

575 

Pennsylvania . 

Seward . 

12 

1,253 

32 

0 

0 

1,094 

1,253 

32 

0 

1.101 

Pennsylvania . 

Seward . 

14 

1,253 

5,715 

4,930 

32 

0 

0 

1,094 

4.990 

1,253 

32 

0 

1,101 

5.024 

Pennsylvania . 

Seward . 

15 

146 

0 

0 

5,715 

4,930 

145 

0 

Pennsylvania . 

Shawville . 

1 

126 

115 

0 

4,419 

125 

115 

4  449 

Pennsylvania . 

Shawville . 

2 

4,960 
6  803 

127 

115 

0 

4,445 

6,099 

4.960 

126 

115 

4,475 

6.138 

Pennsylvania . 

Shawville . 

3 

173 

158 

0 

6,803 

173 

158 

Pennsylvania . 

Shawville . 

4 

6,757 

172 

157 

0 

6,057 

6,757 

172 

157 

6.097 

Pennsylvania . 

Southwark . 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania . 

Southwark . 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania . 

Southwark . 

21 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania . 

Southwark . 

22 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania . 

Spongdale . 

77 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Pennsylvania . 

Springdale - 

88 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

4,554 

5,844 

116 

43 

0 

4,020 

5,239 

4,554 

5,844 

116 

43 

4,046 

5,274 

Pennsylvania.... 

Sunbury . 

4 

149 

136 

0 

148 

136 
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State 


Plant  name 


Pennsylvania . 

Pennsylvania . 

Pennsylvania . 

Pennsylvania . 

Pennsylvania . 

Pennsylvania . 

Pennsylvania . 

Titus . 

Pennsylvania . 

Pennsylvania . 

Warren . 

Pennsylvania . 

Williamsburg . 

Rhode  Island . 

Manchester 

r 

Street 

Rhode  Island . 

Manchester 

Street 

Rhode  Island . 

Manchester 

Street. 

Rhode  Island . 

South  Street . 

Rhode  Island . 

South  Street . 

South  Carolina... 

Canadys  Steam 

South  Carolina ... 

Canadys  Steam 

South  Carolina ... 

Canadys  Steam 

South  Carolina... 

Cross . 

South  Carolina ... 

Cross . 

South  Carolina... 

Dolphus  M 

Grainger. 

South  Carolina ... 

Dolphus  M 

Grainger. 

South  Carolina ... 

H  B  Robinson ... 

South  Carolina ... 

Hagood - 

South  Carolina ... 

Hagood . 

South  Carolina ... 

South  Carolina ... 

South  Carolina ... 

South  Carolina ... 

South  Carolina ... 

South  Carolina ... 

South  Carolina ... 

South  Carolina... 

NA  1-7106 . 

South  Carolina... 

NA  2-7107 . 

South  Carolina ... 

NA  3-7106 . 

South  Carolina- 

NA  4-7210 . 

South  Carolina ... 

Urquhart . 

South  Carolina ... 

Urquhart . 

South  Carolina ... 

Urquhart . 

South  Carolina ... 

W  S  Lee . 

South  Carolina ... 

W  S  Lee . 

South  Carolina ... 

W  S  Lee . 

South  Carolina ... 

Wateree . 

South  Carolina ... 

Water  ee . 

South  Carolina ... 

Williams . 

South  Carolina ... 

Winyah - 

South  Carolina ... 

Winyah . . 

South  Carolina ... 

Winyah . — 

South  Carolina ... 

Winyah . 

South  Dakota.... 

Ben  French . 

South  Dakota.... 

Big  Stone _ 

South  Dakota .... 

cf . 

South  Dakota .... 

Huron . 

Kirk . 

Kirk...  „  _ _ 

South  Dakota .... 

Kirk . 

South  Dakota.... 

Kirk . 

South  Dakota 

Mobile . 

South  Dakota .... 

Pathfinder . 

Allen . 

Allen . 

Tennessee . 

Allen— . 

Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

(B) 

<C) 

<D) 

(E) 

(F) 

(G) 

(H) 

(0 

Boiler* 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  baste 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(8405(a)(3)) 

Total 
annual 
phase  II 

1A 

2,077 

52 

20 

0 

1,835 

2,077 

52 

20 

1,846 

IB 

2,076 

52 

20 

0 

1,834 

2,076 

52 

20 

1,846 

2A 

2,077 

52 

20 

0 

1,835 

2,077 

52 

20 

1,846 

2B 

2,077 

52 

20 

0 

1,835 

2,077 

52 

20 

1,846 

1 

2,169 

55 

0 

249 

2,143 

2,169 

55 

0 

1.907 

2 

2,486 

63 

0 

96 

2,267 

2,486 

63 

0 

2,186 

3 

2,275 

58 

0 

202 

2,189 

2,275 

58 

0 

2,000 

1 

823 

21 

0 

0 

718 

823 

21 

0 

723 

2 

623 

21 

0 

0 

718 

823 

21 

0 

723 

3 

845 

21 

0 

0 

738 

845 

21 

0 

743 

4 

845 

21 

0 

0 

738 

845 

21 

0 

743 

11 

1,068 

27 

0 

0 

932 

1,068 

27 

0 

939 

6 

749 

19 

0 

37 

691 

749 

19 

0 

658 

7 

497 

13 

0 

24 

458 

497 

13 

0 

437 

12 

553 

15 

0 

28 

510 

553 

14 

0 

486 

121 

1,195 

31 

0 

41 

1,083 

1,195 

30 

0 

1,051 

122 

1,083 

28 

0 

0 

945 

1,083 

28 

0 

951 

CAN1 

3,350 

86 

0 

312 

3,237 

3,350 

85 

0 

2,945 

CAN2 

2,634 

67 

0 

666 

2,966 

2,634 

67 

0 

2,315 

CAN3 

3,542 

90 

0 

1,111 

4,204 

3,542 

90 

0 

3,114 

1 

6,401 

163 

0 

0 

5,589 

6,401 

163 

0 

5,627 

2 

10,216 

260 

0 

0 

8,920 

10,216 

260 

0 

8,980 

1 

3,558 

90 

0 

0 

3,107 

3,558 

90 

0 

3,128 

2 

316 

8 

0 

0 

276 

316 

8 

0 

278 

1 

3,317 

84 

0 

901 

3,798 

3,317 

84 

0 

2.916 

**4 

1,084 

27 

0 

0 

947 

1,084 

28 

0 

952 

HAG1 

3 

0 

0 

0 

3 

3 

0 

0 

3 

HAG2 

2 

0 

0 

444 

446 

2 

0 

0 

2 

HAG3 

7 

0 

0 

772 

778 

7 

0 

0 

6 

1 

0 

0 

0 

0 

0 

0 

0 

0 

2 

1 

0 

0 

1 

1 

0 

0 

1 

3 

3,854 

98 

0 

3,874 

3,854 

0 

3,388 

4 

3,599 

92 

0 

3,728 

3,599 

3,164 

MCM1 

4,662 

119 

0 

0 

4,070 

4,662 

4,099 

MCM2 

4,614 

0 

0 

4,029 

4,614 

4,056 

**GT1 

0 

0 

0 

0 

0 

0 

**GT2 

0 

0 

0 

0 

0 

Mr 

ss 

0 

**GT3 

0 

0 

0 

0 

0 

-  Wtt 

0 

**ST1 

0 

0 

0 

0 

0 

0 

0 

URQ1 

2,509 

64 

0 

0 

2,191 

2,509 

64 

0 

2,205 

URQ2 

1,922 

49 

0 

242 

1,920 

1,922 

49 

1,689 

URQ3 

3,329 

85 

0 

0 

2,907 

3,329 

85 

2,926 

1 

1,027 

26 

0 

1,220 

2,117 

1,027 

26 

903 

2 

1.292 

33 

0 

1,134 

2,263 

1,292 

33 

1,136 

3 

2,022 

52 

0 

1,655 

3,420 

2,022 

51 

1,778 

WAT1 

11,104 

283 

0 

0 

9,696 

11,104 

282 

9,762 

WAT2 

10,292 

263 

0 

260 

9,246 

10,292 

261 

9,048 

WIL1 

18,079 

460 

0 

0 

15,786 

18,079 

459 

0 

15,893 

1 

8,655 

221 

0 

0 

7,557 

8,655 

220 

0 

7,608 

2 

5,849 

149 

0 

1,102 

6,210 

5,849 

149 

0 

5,141 

3 

2,862 

73 

0 

1,093 

3,592 

2,862 

73 

0 

2.516 

4 

3,916 

100 

0 

0 

3,419 

3,916 

99 

0 

3,443 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

14,799 

377 

0 

755 

13,677 

14,799 

376 

0 

13,010 

**5 

0 

0 

0 

B| 

0 

0 

0 

0 

0 

**2A 

91 

2 

0 

80 

91 

2 

0 

80 

**2B 

117 

3 

0 

102 

117 

3 

0 

103 

1 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

3 

\  8t 

0 

0 

0 

0 

0 

0 

0 

4 

JH 

0 

0 

0 

0 

0 

0 

0 

•*2 

20 

1 

0 

17 

20 

1 

0 

17 

11 

12 

0 

0 

11 

12 

0 

0 

11 

12 

2 

0 

0 

2 

2 

0 

0 

2 

13 

2 

0 

0 

2 

2 

0 

0 

2 

1 

7,355 

171 

s 

6,593 

7,355 

187 

171 

6,637 

2 

8,049 

187 

7,215 

8,049 

204 

187 

7,263 

3 

7,520 

175 

6,741 

7.520 

175 

6,786 
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Table  2.— Proposed  Phase  li  Allowance  Allocations  ‘—Continued 


* 

Allowances  tor  yearn  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

(B) 

«C) 

(O) 

<E) 

<F) 

(G) 

<H) 

(1) 

State 

Plant  name 

Boiler 2 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(S405$j<3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase  II 

1 

28,623 

729 

0 

0 

24,993 

28,623 

0 

25,163 

Tennessee . 

Cumoertand . 

1 

41,616 

1,060 

967 

0 

37,302 

41,616 

967 

37,550 

2 

45.523 

8,465 

8.308 

1,160 

1,058 

197 

0 

40,805 

45,523 

1,158 

1,057 

41,074 

1 

215 

0 

7,589 

8,465 

215 

197 

7,639 

Gallatin . 

2 

212 

193 

0 

7,447 

6,308 

211 

193 

7,497 

Tennessee . 

Gallatin . 

3 

9,611 

245 

223 

0 

8,615 

9,611 

244 

223 

8,672 

4 

10,204 

7,268 

260 

237 

0 

9,147 

10,204 

059 

237 

9.208 

Tennessee . 

John  Sevier . 

1 

185 

0 

0 

6,346 

7,268 

0 

6,389 

Tennessee . 

John  Sevier . 

2 

7,265 

185 

0 

0 

6,344 

7,265 

0 

6,386 

3 

7,450 

7,620 

190 

0 

0 

6,505 

7,450 

0 

6,550 

Tennessee . 

John  Sevier . 

4 

194 

0 

0 

6,653 

7,620 

194 

0 

6,698 

Tennessee . 

Johnsonville . 

1 

3,738 

96 

87 

0 

3,350 

3,738 

95 

87 

3,373 

Tennessee . 

Johnsonville . 

2 

3,857 

99 

90 

0 

3,457 

3,857 

98 

90 

3,481 

3 

4,037 

103 

94 

0 

3,619 

4,037 

103 

94 

3,642 

Tennessee . 

Johnsorrville . 

4 

3,833 

98 

89 

0 

3,436 

3,833 

97 

89 

3,459 

Tennessee . 

Johnsonville . 

5 

3,954 

101 

92 

0 

3,544 

3,954 

100 

92 

3,568 

Tennessee . 

Johnsonville . 

6 

3,789 

96 

88 

0 

3,397 

3,789 

96 

88 

3,419 

Tennessee . 

Johnsonville . 

7 

4,309 

110 

100 

0 

3,662 

4,309 

109 

100 

3,888 

8 

4,178 

3,397 

106 

97 

0 

3.745 

4,178 

106 

97 

3,770 

9 

86 

79 

0 

3,045 

3,397 

86 

79 

3,066 

Tennessee..- . 

Johnsonville . 

10 

3,625 

93 

84 

0 

3.249 

3.625 

92 

84 

3,271 

Kingston . 

1 

4,743 

121 

0 

0 

4,142 

4,743 

121 

0 

4,169 

Tennessee . 

Kingston . 

2 

4,524 

115 

0 

33 

3,983 

4,524 

115 

0 

3,977 

3 

5,430 

5,761 

138 

0 

0 

4,742 

5,430 

136 

0 

4,773 

Kingston . . 

4 

146 

O 

0 

5,031 

5,761 

146 

0 

5,065 

5 

7,079 

7,253 

181 

0 

0 

6,161 

7.079 

180 

0 

6.223 

Tennessee . 

Kingston . 

6 

185 

0 

0 

6,333 

7,253 

184 

0 

6,376 

Tennessee . 

Kingston . 

7 

7,072 

181 

0 

0 

6,175 

7,072 

180 

0 

6,217 

8 

6,609 

7,319 

168 

0 

0 

5,771 

6,609 

168 

0 

5,810 

Tennessee- . 

Kingston . 

9 

187 

0 

0 

6.391 

7,319 

186 

0 

6,434 

A 

0 

0 

0 

0 

0 

0 

0 

0 

0 

B 

0 

0 

0 

0 

0 

0 

0 

0 

0 

c 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas _ _ 

Barney  M 

Davis. 

1 

29 

1 

0 

466 

491 

470 

12 

0 

413 

Texas . 

Barney  M 

Davis. 

2 

26 

1 

0 

373 

396 

438 

11 

0 

385 

f  \ . 

Texas  . 

Big  Brown . 

1 

22,998 

585 

0 

849 

20,931 

22.998 

584 

0 

20,2 18 

2 

21,999 

0 

561 

0 

619 

19,828 

0 

21.999 

559 

0 

19,339 

3 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

C 

0 

0 

5 

0 

0 

0 

0 

0 

2 

0 

0 

2 

6 

14 

0 

0 

6 

19 

26 

1 

0 

23 

Texas . 

C  E  Newman . 

BW3 

0 

0 

0 

0 

0 

1 

0 

0 

1 

C  E  Newman . 

BW4 

0 

0 

0 

0 

0 

1 

0 

0 

1 

BW5 

0 

0 

0 

3 

3 

4 

0 

0 

4 

C  E  Newman . 

CE1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas . 

C  E  Newman . 

CE2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CBY1 

16 

1 

0 

791 

805 

801 

20 

0 

705 

CBY2 

6 

0 

0 

906 

911 

978 

25 

0 

860 

CBY3 

17 

1 

0 

703 

717 

806 

20 

0 

709 

Coleto  Creek . 

1 

15,750 

401 

0 

928 

14,680 

15,750 

400 

0 

13,846 

Coleto  Creek . 

**2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CoIMn . 

t 

54 

2 

0 

43 

90 

107 

3 

0 

94 

Concho . 

2 

0 

0 

0 

1 

1 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

Concho  . 

5 

0 

0 

0 

0 

0 

0 

0 

0 

6 

0 

0 

0 

0 

0 

0 

0 

0 

Concho  - . 

7 

8 

0 

0 

0 

14 

0 

0 

13 

3 

7 

0 

0 

21 

27 

27 

1 

0 

23 

9 

8 

0 

0 

19 

26 

29 

1 

0 

25 

1 

34 

1 

0 

63 

93 

121 

3 

0 

106 

Decker  Creek... 

1 

2 

0 

0 

125 

127 

171 

4 

0 

151 

Texas - 

Decker  Creek ... 

2 

2 

0 

0 

191 

193 

206 

5 

0 

181 

.  Decor dova . 

.  1 

29 

1 

0 

981 

1,006 

1,004 

26 

0 

882 

DWP1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

DWP2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas . . 

.  Deepwater . 

DWP3 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ^Continued 


State 


Texas... 
Texas ... 
Texas... 
Texas... 
Texas ... 

Texas... 

Texas ... 
Texas... 
Texas ... 
Texas ... 
Texas.. 
Texas... 
Texas .. 
Texas ... 
Texas.. 
Texas... 
Texas.. 
Texas.. 
Texas ... 
Texas .. 
Texas.. 
Texas.. 
Texas.. 
Texas .. 
Texas .. 
Texas.. 

Texas.. 

Texas.. 

Texas.. 

Texas.. 

Texas.. 

Texas.. 

Texas.. 

Texas.. 

Texas .. 

Texas .. 
Texas.. 
Texas.. 
Texas.. 
Texas .. 
Texas.. 
Texas.. 
Texas.. 
Texas.. 
Texas.. 

Texas.. 

Texas .. 
Texas .. 
Texas. 
Texas . 
Texas. 

Texas. 

Texas . 
Texas . 
Texas. 
Texas. 
Texas. 
Texas. 
Texas. 
Texas. 
Texas. 
Texas. 
Texas. 
Texas. 
Texas. 
Texas. 
Texas . 
Texas. 
Texas. 

Texas . 


(A) 

Plant  name 

Boiler  * 

Unadjust¬ 
ed  basic 

Deepwater . 

DWP4 

0 

Deepwater . 

DWP5 

0 

Deepwater . 

DWP6 

0 

Deepwater . 

DWP9 

1 

1 

2 

1 

7 

Eagle  Mountain.. 

2 

24 

Eagle  Mountain.. 

3 

2 

Forest  Grove . 

“1 

0 

Fort  Phantom . 

1 

8 

Fort  Phantom . 

2 

37 

rsaS'ini 

“1 

0 

**2 

0 

1 

15,861 

Graham . 

1 

4 

Graham . 

2  • 

44 

Greens  Bayou.... 

GBY1 

0 

Greens  Bayou .... 

GBY2 

0 

Greens  Bayou .... 

GBY3 

0 

Greens  Bayou .... 

GBY4 

0 

Greens  Bayou .... 

GBY5 

31 

GT  98 . 

**1 

0 

GT  98 . 

**2 

0 

GT  99 . 

•M 

0 

GT  99 . 

“2 

0 

**3 

0 

2 

0 

3 

21 

4 

16 

Handley . 

5 

22 

Hitt 

1A 

,  0 

IB 

0 

Harrington 

061 B 

8.796 

Station. 

Harrington 

062B 

9,350 

Station. 

Harrington 

063B 

9.971 

Station. 

S3 ^  ■ 

HOC1 

0 

HOC2 

0 

HOC3 

0 

lLU  »-  1?  9 

HOC4 

0 

Holly  Ave . 

1 

1 

Holly  Ave . 

2 

1 

Holly  Street . 

1 

0 

Holly  Street . 

2 

0 

Holly  Street . 

3 

1 

Holly  Street . 

4 

2 

J  K  Spruce . 

“1 

7.647 

J  K  Spruce . 

**2 

0 

J  L  Bates . 

1 

1 

J  L  Bates . 

2 

2 

JTDeely . 

1 

14.339 

2 

14,958 

1518 

2 

152B 

4 

.  Knox  Lee . 

1 

0 

2 

0 

3 

0 

.  Knox  Lee . 

4 

0 

5 

2 

.  La  Palma . 

5 

0 

6 

0 

.  La  Palma . 

7 

2 

.  Lake  Creek . 

1 

1 

2 

4 

1 

25 

2 

93 

1 

0 

2 

0 

jjry 

3 

0 

4 

0 

J  Laredo . 

1 

0 

Allowances  for  years  2000-2009 


<B) 


Special 

allow¬ 

ance 

reserve 

deduction 


0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

404 

0 

1 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

1 

0 

0 

224 

238 

254 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

195 

0 

0 

0 

366 

381 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

2 

0 

0 

0 

0 

0 


(C) 


Additional 

(5405(a)(3)) 


(D) 


Adjusted 

bonus 


(E) 


Total 
annual 
phase  II 


Allowances  for  years  2010  and  thereafter 


(F) 


Unadjust¬ 
ed  basic 


0 

0 

0 

0 

0 

0 

0 

0 

0 

27 

28 

42 

255 

257 

239 

45 

51 

49 

118 

139 

132 

97 

99 

124 

0 

0 

0 

118 

125 

147 

153 

186 

220 

0 

0 

0 

0 

0 

0 

528 

14.377 

15,861 

228 

232 

222 

452 

491 

463 

1 

1 

3 

2 

2 

3 

0 

0 

7 

0 

0 

9 

321 

348 

352 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

21 

21 

17 

400 

418 

448 

103 

117 

128 

116 

135 

145 

7 

7 

3 

0 

0 

3 

530 

8,211 

8,796 

532 

8.696 

9,350 

537 

9,243 

9.971 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

1 

57 

58 

81 

70 

71 

87 

48 

48 

19 

31 

31 

21 

66 

67 

75 

41 

43 

93 

0 

6,677 

7.647 

0 

0 

0 

46 

47 

52 

121 

123 

115 

581 

13,101 

14.339 

609 

13,670 

14,958 

122 

124 

84 

88 

92 

77 

0 

0 

0 

0 

0 

0 

5 

5 

2 

29 

29 

14 

246 

248 

170 

0 

0 

6 

0 

0 

7 

174 

176 

174 

38 

39 

33 

185 

189 

161 

146 

168 

229 

516 

597 

660 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15 

15 

18 

(G) 


Special 

allow¬ 

ance 

leserve 

deduction 


(H) 


(I) 


Additional 
(5  405(a)(3)) 


0 

0 

0 

1 

6 

1 

3 

3 
0 

4 
6 
0 
0 

403 

6 

12 

0 

0 

0 

0 

9 

0 

0 

0 

0 

0 

0 

11 

3 

4 
0 
0 

223 

238 

253 

0 

0 

0 

0 

2 

2 

0 

1 

2 

2 

194 

0 

1 

3 
364 
380 

2 

2 

0 

0 

0 

0 

4 
0 
0 
4 
1 
4 
6 

17 

0 

0 

0 

0 

0 


Total 
annual 
phase  II 


0 

0 

0 

37 

210 

43 

116 

109 

0 

129 

193 

0 

0 

13.943 

195 

407 

3 

3 

6 

8 

309 

0 

0 

0 

0 

0 

15 
394 
113 
127 

3 

3 

7.733 

8.219 

8.766 

0 

0 

2 

1 

71 

77 

17 

18 
66 
82 

6.723 

0 

46 

101 

12,606 

13,150 

74 

68 

0 

0 

2 

13 

150 

5 

6 
153 

29 

142 

201 

580 

0 

0 

0 

0 

16 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


Texas _  Laredo..- . 

Texas -  Laredo - 

Texas . . .  Leon  Creek . 

Texas _ _  Leon  Creek . 

Texas  — . .  Leon  Creek . 

Texas _  Leon  Creek . 

Texas _  Lewis  Creek . 

Texas - -  Lewis  Creek . 

Texas -  Limestone . 

Texas _ _  Limestone . 

Texas - - -  Lon  C  Hill . - 

Texas -  Lon  C  Hill . 

Texas _ _  Lon  C  HMI . 

Texas -  Lon  C  HiH... . 

Texas -  Lone  Star _ 

Texas -  Malakoff . 

Texas _  Malakoff - 

Texas -  Martin  Lake . 

Texas _  Martin  Lake _ 

Texas _ _  Martin  Lake _ 

Texas _  Mission  Road— 

Texas _  Mission  Road . 

Texas -  Mission  Road _ 

Texas _ _  Monticello . 

Texas _  Monticello..-. . 

Texas _  Monbceilo . 

Texas -  Morgan  Creek .... 

Texas _  Morgan  Creek .... 

Texas . .  Morgan  Creek .... 

Texas _  Morgan  Creek .... 

Texas . . Morgan  Creek  .... 

Texas -  Mountain  Creek  . 

Texas _  Mountain  Creek . 

Texas _ _  Mountain  Creek . 

Texas . . .  Mountain  Creek . 

Texas -  Mountain  Creek . 

Texas . . Mountain  Creek . 


Texas _  NA  1-7216 _ 

Texas _  NA  1-7219 _ 

Texas _ _  NA  1-7219 _ 

Texas _  NA  2-4274 _ 

Texas -  Neches- . 

Texas _  Neches _ _ 

Texas _  Neches . 

Texas . . .  Neches . 

Texas .  Newman.. 

Texas .  Newman.. 

Texas . - .  Newman- 


Texas -  Newman...- . 

Texas . . .  Nichols  Station.. 

Texas _ _  Nichols  Station.. 

Texas -  Nichols  Station.. 

Texas _  North  Lake. . 

Texas _  North  Lake . 

Texas _ _ _  North  Lake . 

Texas -  North  Main . 

Texas _  North  Texas  .... 

Texas _  North  Texas  .... 

Texas -  North  Texas .... 

Texas _  Nueces  Bay . 

Texas -  Nueces  Bay . 

Texas -  Nueces  Bay— 

Texas _  O  W  Sommers 

Texas _  O  W  Sommers 

Texas -  Oak  Creek  — 

Texas -  Oklaunion - 

Texas _  P  H  Robinson. . 

Texas _ _  P  H  Robinson. . 

Texas -  P  H  Robinson. . 

Texas _  P  H  Robinson.. 

Texas _  Paint  Creek . 

Texas _ _  Paint  Creek . 


(A) 

<B) 

<C) 

(0) 

(E) 

(H 

<G) 

(H) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5  405<aH3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(8405(a)(3)) 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  l— Continued 


Ptant  name 


Sim  Gideon 
Sim  Gideon 
Sim  Gideon 


Allowances  for  years  2000-2009 

(A) 

<B) 

<C) 

<D) 

(E) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5  405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

21 

1 

0 

10 

28 

1 

0 

0 

10 

3 

104 

11 

0 

0 

24 

34 

16 

1 

0 

47 

61 

21 

1 

0 

42 

60 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

100 

102 

316 

8 

0 

52 

797 

22,013 

560 

0 

749 

19,970 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

2 

0 

0 

0 

89 

89 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

522 

14 

0 

2 

457 

39 

1 

0 

3 

37 

2 

0 

0 

52 

54 

0 

0 

0 

97 

97 

1 

0 

0 

214 

215 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

54 

59 

•  9 

0 

0 

70 

78 

9 

0 

0 

34 

42 

1 

0 

0 

62 

63 

2 

0 

0 

175 

177 

32 

1 

0 

33 

61 

3 

0 

0 

147 

150 

2 

0 

0 

160 

162 

7 

0 

0 

563 

569 

8 

0 

0 

491 

498 

4 

0 

0 

315 

319 

0 

0 

0 

56 

56 

0 

0 

0 

18 

18 

7 

0 

0 

113 

119 

3 

0 

0 

75 

78 

0 

0 

0 

0 

0 

17,210 

438 

0 

840 

15,867 

18,748 

478 

0 

978 

17,348 

11,992 

306 

0 

0 

kzbi 

2 

0 

0 

157 

159 

0 

0 

0 

0 

0 

18,994 

484 

0 

587 

17,172 

28,423 

724 

0 

817 

25,635 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

3 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

45 

46 

1 

0 

0 

54 

55 

7 

0 

0 

269 

275 

0 

0 

0 

0 

0 

0 

0 

0 

3 

0 

0 

0 

0 

0 

0 

8 

0 

0 

1 

2 

19 

11 

0 

0 

1 

3 

23 

19 

1 

0 

15 

1 

167 

25 

3 

0 

1 

0 

0 

0 

0 

0 

49 

24 

7 

7 

7 

519 

250 

7 

Allowances  for  years  2010  and  thereafter 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


(A) 

(B) 

<C) 

<D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Total 
annual 
phase  II 
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Table  2 —Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


State 

Plant  name 

Allowances  tor  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

(B) 

<c> 

P) 

(E) 

<F) 

(G) 

(H) 

(1) 

Boiler* 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§  405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Total 
annual 
phase  II 

Virginia . 

Bremo  Bluff . 

3 

2,017 

52 

0 

261 

2,022 

2,017 

51 

0 

1,773 

4 

5  897 

150 

0 

n 

5  149 

5  897 

150 

o 

5  184 

1 

871 

22 

0 

2  100 

871 

22 

o 

766 

2 

1,141 

29 

2  194 

1,141 

29 

o 

1  003 

Virginia . 

3 

5,210 

133 

■71 

HE&n 

4,549 

5^210 

132 

o 

4  580 

4 

6,685 

171 

0 

22 

5,859 

6,685 

170 

o 

5  877 

3 

2,118 

54 

0 

699 

2,549 

2,118 

54 

0 

1  862 

4 

5,336 

136 

0 

0 

4,659 

5^336 

136 

0 

4  690 

5 

10.474 

267 

0 

0 

9,145 

10,474 

266 

0 

9  208 

6 

18,788 

479 

0 

689 

17,094 

18,788 

477 

o 

16517 

Virginia . 

**8A 

1,585 

40 

0 

0 

L384 

1,585 

40 

0 

1,394 

**8B 

471 

12 

0 

0 

411 

471 

12 

0 

414 

Virginia . 

1 

6,048 

154 

0 

0 

5,281 

6,048 

154 

0 

5,316 

2 

6,985 

178 

0 

0 

6  099 

6,985 

177 

0 

6  141 

3 

6,458 

185 

0 

0 

5^639 

6^458 

164 

0 

5^677 

1 

2.796 

71 

0 

0 

2,441 

2,796 

71 

0 

2,458 

2 

2.796 

71 

0 

0 

2,441 

2,796 

71 

0 

2,458 

Virginia . . . 

East  Chandler .... 

**2 

o 

0 

0 

0 

0 

0 

pn 

0 

0 

6 

5.990 

152 

0 

290 

5,520 

5,990 

0 

5,266 

Virginia . 

Glen  Lyn . 

51 

930 

23 

0 

335 

1,147 

930 

■ M 

0 

817 

52 

898 

23 

0 

324 

1,108 

898 

0 

789 

1 

0 

0 

0 

0 

0 

0 

Ed 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

Virginia . 

Possum  Point . 

3 

2,570 

65 

0 

393 

2,637 

2,570 

65 

0 

2,260 

4 

7,684 

196 

0 

0 

6,709 

7,684 

195 

0 

6,755 

5 

4,955 

126 

0 

0 

4,327 

4,955 

126 

0 

4.356 

Virginia . . . 

Potomac  River ... 

1 

1,883 

48 

0 

679 

2,323 

1,883 

48 

0 

1,655 

Virginia . 

Potomac  River ... 

2 

1,912 

48 

0 

629 

2,299 

1,912 

49 

0 

1,680 

Virginia . . . 

Potomac  River ... 

3 

3,150 

80 

0 

0 

2,750 

3,150 

80 

0 

2,769 

Virginia _ _ 

Potomac  River ... 

4 

3,471 

89 

0 

0 

3,030 

3,471 

88 

0 

3,052 

Virginia . . 

Potomac  River ... 

5 

3,328 

85 

0 

0 

2,906 

3,328 

85 

0 

2.925 

1 

5.337 

136 

0 

0 

4,660 

5,337 

136 

0 

4,691 

Virginia . 

York  town . 

2 

5,137 

131 

0 

176 

4,661 

5,137 

131 

0 

4,515 

Virginia . .. . 

Yorktown . 

3 

7,205 

184 

0 

0 

6,291 

7,205 

183 

0 

6,334 

Washington . . 

Centralia . 

BW21 

21,797 

555 

0 

0 

19,033 

21,797 

554 

0 

19,161 

Washington . 

Centralia . 

BW22 

23,240 

591 

0 

0 

20,293 

23,240 

590 

0 

20,431 

Washington . 

Kettle  Fails . 

1 

1 

0 

0 

94 

95 

96 

2 

0 

85 

Washington . 

Lake  Union . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Lake  Union . 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Lake  Union . 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Lake  Union . 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Lake  Union . 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Lake  Union . 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Lake  Union . 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Lake  Union . 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington _ 

Lake  Union . 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Lake  Union . 

10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington _ 

Lake  Union . 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Lake  Union . 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington _ 

Lake  Union . 

13 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington _ 

Lake  Union . 

14 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Shuffleton . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Steam  Plant  2 ... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Washington . 

Steam  Plant  2 ... 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

West  Virginia . 

Albright . 

1 

2,256 

58 

0 

0 

1.970 

2,256 

57 

0 

1  984 

2 

2,347 

60 

0 

0 

2049 

2,347 

60 

0 

2.063 

3 

5,119 

130 

119 

0 

4,589 

5,119 

130 

119 

4,619 

West  Virginia . 

Fort  Martin . 

1 

19,963 

508 

464 

0 

17,896 

19,963 

507 

464 

18,014 

West  Virginia . 

Fort  Martin . 

2 

19,776 

504 

460 

0 

17,728 

19,776 

502 

460 

17.845 

1 

23,337 

595 

542 

0 

20,919 

23,337 

593 

542 

21,057 

2 

22,152 

564 

515 

0 

19,857 

22,152 

563 

515 

19.988 

West  Virginia—. 

Harrison . 

3 

19.922 

507 

463 

0 

17,858 

19,922 

506 

463 

17,976 

West  Virginia . 

John  E  Amos .... 

1 

25,814 

658 

0 

0 

22,540 

25,814 

656 

0 

22,693 

West  Virginia . 

John  E  Amos .... 

2 

29,597 

753 

0 

0 

25,842 

29,597 

753 

0 

26,017 

West  Virginia . 

John  E  Amos .... 

3 

47,438 

1.208 

0 

0 

41,420 

47,438 

1,206 

0 

41,701 

1 

8,996 

229 

209 

0 

8,064 

8,996 

229 

209 

8.117 

2 

9,339 

238 

217 

0 

8,371 

9,339 

237 

217 

8.427 

3 

8.347 

212 

194 

0 

7,483 

8,347 

212 

194 

7,532 

West  Virginia.... 

Kanawha  River.. 

1 

4,541 

116 

0 

482 

4,447 

4,541 

115 

0 

3,992 

West  Virginia . 

Kanawha  River.. 

2 

4,043 

103 

0 

744 

4,274 

4,043 

103 

0 

3,554 

West  Virginia .... 

MitcheH . 

1 

21,108 

538 

491 

0 

18,922 

21,108 

536 

491 

19,047 
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Table  2.— Proposed  Phase  It  Allowance  Allocations  ‘—Continued 


State 

Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

Plant  name 

(A) 

<B) 

(C) 

(D) 

<E) 

(F) 

(G) 

<H) 

(0 

Boiler  * 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5  405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Total 
annual 
phase  II 

West  Virginia . 

2 

21,842 

557 

508 

0 

19,579 

21,842 

555 

508 

19,709 

West  Virginia . 

Mountaineer 

1 

40,253 

1,025 

0 

0 

35,146 

40,253 

1,024 

0 

35,384 

(1301). 

West  Virginia . 

Mt  Storm . 

1 

20,987 

535 

468 

0 

18,813 

20,987 

533 

488 

18,938 

2 

19,689 

501 

458 

0 

17,650 

19,689 

500 

458 

17,767 

3 

20,365 

519 

473 

0 

18,255 

20,365 

517 

473 

16,376 

Phil  Spom . 

11 

2,776 

70 

0 

692 

3,116 

2,776 

71 

0 

2,440 

West  Virginia . 

PhH  Spom . 

21 

2,336 

59 

0 

909 

2,949 

2,336 

59 

0 

2,054 

Phil  Spom . 

31 

3,345 

85 

0 

382 

3,303 

3,345 

85 

0 

2,941 

West  Virginia . 

Phil  Spom . 

41 

2,626 

67 

0 

746 

3,039 

2,626 

67 

0 

2,308 

West  Virginia . 

PhH  Spom . 

51 

11,999 

306 

0 

116 

10,593 

11,999 

305 

0 

10,548 

West  Virginia . 

Pleasants . 

1 

20,115 

513 

0 

0 

17,563 

20.115' 

511 

0 

17,683 

West  Virginia . 

2 

23,076 

588 

0 

0 

20,149 

23,076 

586 

0 

20,286 

7 

794 

21 

0 

536 

1,229 

794 

20 

0 

698 

8 

2,379 

61 

0 

441 

2,518 

2,379 

60 

0 

2,092 

West  Virginia . 

Willow  Island _ 

1 

1,097 

28 

0 

530 

1,488 

1,097 

28 

0 

964 

West  Virginia . 

Willow  Island . 

2 

4.595 

117 

0 

655 

4,668 

4,595 

117 

0 

4,039 

B1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

Alma . 

B2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

B3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . — 

Alma . 

B4 

1,363 

35 

0 

0 

1,190 

1,363 

35 

0 

1,198 

B5 

2,178 

55 

0 

0 

1,902 

2,178 

55 

0 

1,915 

1 

583 

16 

0 

531 

1,040 

583 

14 

0 

513 

Wisconsin . 

Bay  Front . 

2 

606 

16 

0 

0 

529 

606 

16 

0 

533 

3 

0 

0 

0 

0 

0 

0 

0 

0 

4 

17 

0 

17 

33 

17 

0 

16 

Wisconsin . 

Bay  Front . 

5 

155 

5 

0 

142 

277 

155 

0 

137 

Blackhawk . 

3 

0 

0 

0 

0 

0 

0 

0 

Blackhawk . 

4 

0 

0 

0 

0 

0 

'Sr 

0 

0 

Blount  Street . 

1 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

in 

0 

0 

0 

0 

3 

6 

0 

0 

6 

6 

■  iv 

0 

6 

5 

7 

0 

0 

7 

7 

0 

7 

6 

7 

0 

0 

7 

7 

0 

7 

7 

130 

4 

0 

113 

130 

0 

114 

8 

812 

20 

0 

709 

812 

21 

0 

713 

Wisconsin . 

Blount  Street . 

9 

1,042 

27 

0 

910 

1,042 

26 

0 

916 

ii 

1 

0 

0 

1 

1 

0 

0 

1 

Wisconsin . 

Columbia . 

i 

17,694 

450 

0 

15.450 

17,694 

450 

0 

15,554 

Wisconsin . 

Columbia . 

2 

10,007 

255 

0 

8,738 

10,007 

254 

0 

8,797 

Wisconsin . . 

Combustion 

“1 

0 

0 

0 

nffllr 

0 

0 

0 

0 

0 

Turbine. 

Wisconsin . 

Combustion 

0 

0 

0 

0 

0 

0 

0 

0 

Turbine. 

2 

0 

0 

2 

4 

4 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

Concord . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

IHiHr 

1,413 

36 

0 

0 

1,234 

1,413 

36 

0 

1,242 

ww m 

11,880 

303 

0 

0 

10,373 

11,880 

302 

0 

10,443 

5 

13,094 

334 

0 

0 

11,433 

13,094 

333 

0 

11,511 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

French  Island .... 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

9,164 

234 

0 

0 

8,001 

9,164 

233 

0 

8,056 

B1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

Genoa . 

B2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

B3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

B4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

B1 

8.235 

210 

0 

226 

7,416 

8,235 

209 

0 

7,240 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

630 

15 

0 

0 

551 

630 

16 

0 

553 

7 

816 

21 

0 

0 

712 

816 

20 

0 

718 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

u 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

Menasha . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

.  Menasha . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

.  Menas  >a . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

.  Muscoda . 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Stale 

Plant  name 

Allowances  lor  years  2000-2009 

Allowances  tor  years  2010  and  thereafter 

(A) 

(B) 

(C) 

<D) 

<E) 

<F) 

(G) 

(H) 

(1) 

Boiler 1 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Total 
annual 
phase  II 

NA-7222 . 

**1 

146 

4 

0 

0 

127 

146 

4 

0 

128 

Wisconsin  . . 

NA  1-7203 . 

**CT1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1-7203 . 

**C72 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1-7203 . 

**CT3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1-7203 . 

**CT4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1-7205 . 

**1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1-7205 . 

**2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA  1-7205 . 

**3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA2 . 

"1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NAS . 

“1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA4 . 

-1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

Nelson  Dewey .... 

1 

2.884 

74 

0 

0 

2,518 

2.884 

73 

0 

2.536 

Wisconsin . 

Nelson  Dewey .... 

2 

3.208 

82 

0 

0 

2.801 

3.208 

82 

0 

2.820 

Wisconsin . 

North  Oak 

1 

2420 

61 

0 

0 

2,113 

2,420 

61 

0 

2,128 

Creek. 

Wisconsin . 

North  Oak 

2 

2.377 

61 

0 

0 

2.075 

2.377 

60 

0 

2.090 

Creek. 

Wisconsin . 

North  Oak 

3 

2434 

62 

0 

0 

2,125 

2.434 

62 

0 

2,140 

Creek. 

Wisconsin . 

North  Oak 

4 

2  037 

72 

0 

0 

2,477 

2.837 

72 

0 

2.4S4 

Creek. 

**1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Parts . 

**2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

**3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

•*4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

Pleasant  Prairie. 

1 

13  486 

344 

0 

0 

11,775 

13,486 

343 

0 

11.655 

Wisconsin . 

Pleasant  Prairie.. 

2 

19.060 

485 

0 

0 

16  643 

19.060 

484 

0 

16,756 

Wisconsin . 

Port 

1 

604 

15 

0 

0 

528 

604 

15 

0 

531 

Washington. 

Wisconsin . 

Port 

2 

1,179 

30 

0 

0 

1,029 

1,179 

30 

0 

1,036 

Washington. 

Wisconsin . 

Port 

3 

981 

25 

0 

0 

657 

981 

25 

0 

862 

Washington. 

Wisconsin . 

Port 

4 

919 

24 

0 

0 

802 

919 

23 

0 

8C8 

Washington. 

Wisconsin . 

Port 

5 

1.213 

31 

0 

0 

1,059 

1,213 

31 

0 

1,066 

Washington. 

Pulliam . 

3 

159 

4 

0 

0 

139 

159 

4 

0 

140 

238 

6 

0 

0 

208 

238 

6 

0 

209 

5 

694 

17 

0 

0 

606 

694 

18 

0 

610 

6 

904 

23 

0 

0 

790 

904 

23 

0 

795 

7 

2.326 

59 

0 

0 

2,031 

2.326 

59 

0 

2  045 

8 

3.603 

92 

0 

0 

3.146 

3.603 

92 

0 

3,167 

Wisconsin . 

Richland 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Center. 

Richland 

•4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Center. 

Richland 

“1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Center. 

Richland 

**2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Center. 

1 

1.782 

46 

0 

0 

1.556 

1.782 

45 

0 

1,567 

Rock  River . 

2 

1.693 

43 

0 

0 

1,476 

1,693 

43 

0 

1.488 

South  Oak 

5 

4,440 

113 

0 

0 

3.877 

4,440 

113 

0 

3,903 

Creek. 

South  Oak 

6 

5.555 

142 

0 

0 

4.850 

5,555 

141 

0 

4,883 

Creek. 

South  Oak 

7 

7,433 

190 

0 

0 

6,490 

7,433 

189 

0 

6,534 

Creek. 

South  Oak 

8 

7.303 

186 

0 

0 

6,377 

7,303 

186 

0 

6,420 

Creek. 

.  Stoneman . 

.  B1 

202 

5 

0 

0 

176 

202 

6 

0 

177 

.  Stoneman . 

.  B2 

255 

7 

0 

0 

223 

255 

6 

0 

224 

.  Valley . 

.  1 

1,790 

45 

0 

235 

1,798 

1,790 

45 

0 

1,574 

.  2 

1,809 

46 

0 

238 

1,817 

1.809 

46 

0 

1,590 

.  Valley . 

.  3 

1,658 

43 

0 

497 

1,944 

1,658 

42 

0 

1,458 

.  valley . 

.  4 

1,613 

41 

0 

483 

1.892 

1,613 

41 

0 

1,418 

.  West  Marinette 

.  **33 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  Weston . 

..  1 

871 

22 

0 

0 

761 

871 

22 

0 

766 

.  Weston . 

..  2 

2,068 

52 

0 

0 

1.806 

2,068 

53 

0 

1.818 

..  3 

11,089 

282 

0 

0 

9,683 

11,089 

282 

0 

9,748 

.  Wildwood . 

..  2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin . 

.  Wildwood . 

..  3 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


Wisconsin  Wildwood . 

Wisconsin.™ .  Wildwood . 

Wisconsin  ..„ .  Winslow . . 

Wisconsin .._ .  Winslow . 

Wyoming _ _  Dave  Johnston... 

Wyoming _  Dave  Johnston... 

Wyoming _  Dave  Johnston... 

Wyoming _  Dave  Johnston... 

Wyoming _ _ _  Jim  Bridget . 


Wyoming . I  Jim  Bridget . 

Wyoming _  Jim  Bridger . 

Wyoming _  Jim  Bridger . 

Wyoming.™ _  Laramie  River . 

Wyoming . .  Laramie  River.. 

Wyoming _  Laramie  River.. 

Wyoming.™ _  Naughton . 

Wyoming.™ _  Naughton . 

Wyoming.™ _ ....  Naughton . 

Wyoming...... .  Neil  Simpson... 


Wyoming..* _  Osage. . 

Wyoming _ _  Osage . 

Wyoming _  Wyodak.™ . 

(ADF  Begins 


Here). 

Alabama . 

Alabama  River 

Alabama . 

Pulp  C. 

Courtland  Mill . 

Alabama . 

Mobile  Mill . 

Alabama . 

Riverdale  Mill .. 

Alabama . . _ ..... 

Scott  Mobile.... 

Alabama . . . 

Union  Camp 

Arizona . 

Corporate 

Snowflake, 

; 

Arizona. 

Arkansas. ..i _ 

Ashdown  . . 

Arkansas...; .  Crossett  Paper... 

Arkansas...: _  IPC-Pine  Bluff 

Mil. 

California .  A.C.E. 

Cogeneration. 

California.... _  Aes  Placenta 

Inc.. 

California _  Agnews 

Cogeneration. 

California . . .  Arco 

Wilmington 

Calc. 

California . . .  B  M  C  P 

Partner. 

California _  Badger  Creek 

Cogen. 

California .  BAF  Energy 

American. 

California .  Bear  Mountain 

Cogen. 

California .  BKK  Landfill 

Power  P. 

California _  Burney  Forest 

Produc. 

California .  Calexico 

Energy  Reco. 

California .  California 

Institute. 

California .  Carver 

Greenfield. 

California .  Coalinga 

Cogeneratio. 

California . . .  Coso-BLM . 


California .  Coso — Navy  I . 

California . .  Coso — Navy  II  .... 

California . .  Del  Ranch . 


(B) 

<C) 

(D> 

(E) 

<F) 

(G) 

(H) 

(1) 

Special 

allow¬ 

ance 

Additional 

Adjusted 

bonus 

Total 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

Additional 

Total 

basic 

annual 

ance 

basic 

annual 

reserve 

deduction 

({405(a)(3)) 

phase  II 

reserve 

deduction 

(§  405(a)(3)) 

phase  II 

T' 
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Table  2— Proposed  Phase  II  Allowance  Allocations  '—Continued 


Allowances  for  years  2010  and  thereafter 


California.. .  Delano  Energy 

Compan. 

California.. .  East  Third 

Street  PO. 

California- .  Erie  Energy 

AssociaL 

California.!. .  Foster  Wheeler 

i  Marti. 

California .  Gilroy  Energy 

i  ;  Compan. 

California.. .  Granite  Road 

Cogen. 

California- .  Hanford . 

California.. .  HL  Power  Plant.. 

Califomia.. .  Humboldt  Pulp 

Milt. 

California-..,. .  J.J.  Elmore . 

California.. .  J.M.  Leathers  ..... 

California- .  JRVW 

Associates.  L 

P.; 

California- .  Kerr-Gen . . 

California .  Kingsburg 

Cogenerati 

California.. .  Madera  Power 

Plant 

California .  McKittrick 

Cogen. 

California— .  Mecca  Plant . 

California.. .  Mendota 

I  Biomass 
,  Powe. 

California .  North  County 

Recycli. 

California .  O'Brien 

California. 

California .  O'Brien 

Cogen— Anti. 

California .  O’Brien 

Cogen— Sant. 

California .  Plant  No.  1 . . 

California .  Plant  No.  2 . . 

California .  Pies  I . 

California .  Puente  Hills 

Energy. 

California .  Redding  Power .. 

California .  Richmond 

Cogeneratio 

California .  Rio  Bravo 

Jasmin. 

California . .  Rio  Bravo  Poso.. 

Califomia .  Salinas  River 

Cogen. 

California. .  Salton  Sea  lit . 

California .  Santa  Fe 

Geothermal. 


Santa  Ynez 

Facility. 

California . 

Sargent 

Canyon 

Cogen. 

California . 

SCTV  Power 

Pak.  • 

SEGS  It . 

California . 

SEGS  III . 

California . 

SEGS  IV . 

SEGS  IX . 

SEGS  V . 

California . 

SEGS  VI . 

California . 

SEGS  VII . 

Californta . 

SEGS  VIII .... 

SEGS  X . 

California . 

SEGS  XI . 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


State 

Plant  name 

Boiler* 

(A) 

<B) 

<9 

(D) 

(E) 

(F) 

<G) 

(H) 

(1) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§405<a)P)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§  405(a)(3)) 

Total 
annual 
phase  II 

California _ 

SEGS  XII . 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

California . 

SEGS  XIII . 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

California . . 

Southeast 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Resource  R. 

California . . 

Stockton 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogen. 

California . 

Sunnyside 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogenerati. 

California . . 

Surprise  Valley 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Geot. 

California . . 

Texaco  Lap 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

23MW  Coge. 

California . 

UCLA  South 

UK 

o 

o 

o 

Campus  CE. 

UK 

o 

o 

_ 

Chinese  S. 

California . . 

Ultrapower- 

UK 

0 

0 

0 

0 

0 

0 

0 

0, 

0 

Malaga  FR. 

California . . 

Ultrapower- 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

© 

Rocklin. 

California . 

Unocal 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Chemicals 

and. 

California . 

VIE-DEL  II . 

UK 

o 

o 

- 

California . 

UK 

o 

o 

California _ 

Wadham 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Energy 

Projec. 

California . . 

Watson  Cogen  ... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

California . . 

Woodland 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Biomass 

POW. 

Colorado - ... 

American  Atlas 

UK 

0 

0 

0 

0 

0 

0 

©■ 

© 

0 

#1  CO. 

Colorado _ 

Brush  Power 

UK 

0 

0 

0 

0 

0 

0 

0 

e 

© 

Prjct. 

Colorado . 

Brush  Power 

UK 

0 

0 

0 

0 

0 

0 

0 

o 

0 

Project 

Colorado - 

Cimarron 

UK 

0 

0 

0 

0 

0 

0 

0 

© 

0 

Chemical. 

Colorado . . 

Columbine 

UK 

0 

0 

0 

0 

0 

0 

0 

o 

0 

Power  Proj. 

• 

Colorado - 

Ft  Lupton . 

UK 

0 

0 

0 

0 

0 

0 

© 

6 

© 

Colorado _ 

Thermo 

UK 

0 

0 

0 

0 

0 

0 

0‘ 

0 

0 

Carbonic  Inc. 

Colorado _ 

Thermo 

UK 

0 

0 

0 

0 

0 

0 

© 

0 

0 

Industrie®  In. 

Connecticut 

AES  Thames. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Inc.. 

Connecticut . 

Bio-Gen 

UK 

0 

0 

0 

0 

0 

0 

0* 

0 

0 

Tomngton  W. 

Connecticut _ 

Bridgeport 

UK 

0 

0 

0 

0 

0 

0 

Q 

© 

© 

Resco  Com. 

Connecticut _ 

Capitol  District 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

© 

ENE. 

Connecticut . 

Exeter  Energy 

UK 

0 

0 

0 

0 

0 

0 

© 

0 

0 

Projec. 

Connecticut . 

KES  Naugatuck 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Connecticut _ 

Killingly  Wood 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

© 

Power. 

1 

Connecticut . 

O’Brien 

UK 

0 

0 

0 

0 

0 

0 

c 

0 

o 

Cogen— Hart. 

Connecticut . 

Southeast . 

UK 

o 

o 

o 

_ 

Florida . . 

UK 

o 

o 

Florida . . 

Agrico 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Chemical  Co.. 

Florida . 

UK 

o 

Florida . 

CCA/  JSC 

UK 

o 

V 

Florida . 

UK 

o 

o 

0 

and  Li. 

0 

Florida . 

UK 

o 

o 

o 

- 

Phos 

0 

Florida . 

Drifton  CFL . 

UK 

0 

0 

0 

0 

0 

0 

0 

c 

© 

CD  CD  CD  CD  CD  CD  CD  CD  O 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 

(A) 

<B) 

(C) 

(D) 

<E) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§405(S<3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Allowances  for  years  2010  and  thereafter 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Proposed  Rules 


Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 


Allowances  for  years  2010  and  thereafter 


Illinois . 

Illinois . 

Illinois . 

Illinois . 

Illinois . 

Illinois . 

Indiana ... 

Co-Generation  UK 
FaciH. 

Decatur _  UK 


Cogeneration 

Fac. 

ldeck  Oiean 
Energy. 
i'Brien — 
Riverdale. 
lobbins 
Resource 
Rec. 


Indiana -  Bums  Harbor  UK 

Plant 

Indiana -  Gary  Works _  UK 

Indiana _  LTV  Steel—  UK 

Indiana. 

Indiana -  Warrick . .  UK 

Indiana .  Whiting  UK 

Refinery. 

Iowa .  Cedar  Rapids .....  UK 

Louisiana _  Baton  Rouge  UK 

Turbine. 

Louisiana _  Citgo  Refinery  UK 

Power. 

Louisiana _  Deridder  Mill .  UK 

Louisiana _ .....  Hodge.  UK 

Louisiana. 

Louisiana _  Louisiana  Mill .  UK 

Louisiana _  Mansfield  Mill .  UK 

Louisiana _  Nelson  UK 

Industrial  St. 

Louisiana _  Pineville  Mill _  UK 

Louisiana _  Plant  31  (Paper  UK 

Mill. 

Louisiana _  Port  Hudson  UK 

Pulp  &  P. 

Louisiana -  Power  and  UK 

Utilities. 

Louisiana -  PPG—  UK 

Riverside. 

Louisiana  PPG-  UK 

Powerhouse 

C. 

Maine _  AES  Harriman  UK 

Cove. 

Maine _  Androscoggin  UK 

Mill. 

Maine  .. -  Babcock-  UK 

Ultrapower  J. 

Maine - - - -  Babcock-  UK 

Ultrapower 

W. 

Maine -  Beaver  UK 

Wood— 

Ashlan. 

Maine -  Beaver  UK 

Wood— E. 

Fra. 

Maine _  Beaver  UK 

Wood— Ft. 

Ke. 

Maine . .  Beaver  UK 

Wood— 

Houlto. 

Maine ... _  Beaver  UK 

Wood— 

Medway. 


(A) 

<B) 

(C) 

P) 

<E) 

(F) 

(G) 

(H) 

0) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(5405(a)(3)) 

Total 
annual 
phase  II 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Maine . 

Maryland . . 

Maryland _ _ _ 

Maryland . — 


Maryland. 

Maryland. 


Maryland . . 

Massachusetts... 

Massachusetts... 

Massachusetts... 

Massachusetts... 

Massachusetts... 

Massachusetts... 

Massachusetts... 

Massachusetts... 

Massachusetts... 

Massachusetts.. 

Massachusetts.. 

Massachusetts.. 
Massachusetts  . 
Massachusetts  . 
Massachusetts.. 

Massachusetts.. 
Massachusetts.. 
Massachusetts. 
Michigan - 


Michigan . 
Michigan 


Beaver  l 

Wood — Millin. 

Beaver  Wood  i 
Livermor. 

Bucksport, 

Maine. 

Fairfield  Energy 
Ven. 

Northern 

Division. 

Penobscot 
Energy  Rec. 

Rumford 

Cogeneration. 

S.D.  Warren 
Company. 

Somerset  Plant .. 

Stratton  Energy 
Asso. 

Woodland  Pulp 
&  Pape. 

AES  Warrior 
Run,  Inc. 

Armstrong 

Energy. 

Baltimore 
Refuse  To. 

Luke  Mill _ ..... 

Montgomery 
County  Re. 

Sparrows  Point... 

Altresco 

Pittsfield,. 

Bellingham 

Cogenerat 

Dartmouth 

Power. 

East 

Bridgewater. 

EC  Tech.  One  ...'. 

EC  Tech.  Two.... 

Energy  New 
Bedford. 

Massachusetts 

Refuse. 

Masspower, 

Inc.. 

Millbury  Facility .. 

O'Brien 

Cogen— 

Have. 

.  O'Brien 

Cogerv— So. 

.  Oha  Haverhill 
Mass  B. 

.  Saugus  Refuse 
Energy. 

.  Semass 
Resource 
Reco. 

.  Sterling  Power. 

L.P.. 

.  Ventron 

Cogeneration. 

.  West  Lynn 
Cogenerati. 

.  Escanaba 
Paper 
Compa. 

..  Grayling 

Generating. 

..  Greater  Detroit 
Reso. 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

<B> 

(Cl 

<D> 

(E) 

(F) 

(G) 

(H) 

(1) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  H 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(5  405(a)(3)) 

Total 
annual 
phase  II 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

(B) 

(C) 

<D> 

(E) 

<F) 

(G) 

(H) 

(1) 

State 

Plant  name 

Boiler* 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(§  405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(§  405(a)(3)) 

Total 
annual 
phase  II 

Michigan _  Midland  UK 

Cogeneration. 

Michigan _  Oakland  UK 

County  WTE 
F. 

Michigan -  Quinnesec,  UK 

Michigan. 

Michigan _  Rouge  UK 

Powerhouse 

#1. 

Michigan _  S.  D.  Warren  UK 

Company. 

Michigan _  Southeastern  UK 

Oakland. 

Michigan _  T.  B.  Simon  UK 

Power  PI. 

Michigan _  T.E.S.  Filer  City  UK 

St 

Michigan _  The  Dow  UK 

Chemical 

Com. 

Michigan _  Were  of  Alpena  ..  UK 

Minnesota _  Bemidji  Facility...  UK 

Minnesota _  Cyprus  Silver  UK 

Bay  PO- 

Minnesota -  Dakota  County  UK 

Resour. 

Minnesota . . Hennepin  UK 

Energy  Reso. 

Minnesota _  LTV  Steel  UK 

Mining  Co.. 

Mississippi _  Columbus,  MS....  UK 

Mississippi _  Leaf  River _  UK 


Mississippi _  Monticetto  UK 

Paper. 

Mississippi _ _  Natchez  Mill _  UK 

Mississippi _  Vicksburg  Mill .  UK 

Montana .  Colstrip  Energy  UK 

Ltd. 

Nevada....... .  Caithness  Dixie  UK 

Vail. 

Nevada. . .  Dixie  Valley -  UK 

Nevada .  Las  Vegas  UK 

Cogenera  ti. 

Nevada . .  Moapa  Energy  UK 

Project 

Nevada. .  Steamboat  Hills  UK 

Geot 

New  Pinetree  Power  UK 

Hampshire.  Tamwo. 

New  Jersey -  Bayonne  UK 

Cogen  Plant. 

New  Jersey -  Bayonne  UK 

Cogeneration. 

New  Jersey -  Bergen  County  ... 

New  Jersey .  Camden 

Cogeneration. 

New  Jersey... _  Camden  UK 

•  Resource 
Reco. 

New  Jersey -  Chambers  UK 

Works  Cogen. 

New  Jersey _  Clark  UK 

Cogeneration 

F. 

New  Jersey _  CNG  UK 

Lakewood. 

New  Jersey _  Eagle  Point  UK 

Cogenera. 

New  Jersey .  Essex _  UK 

New  Jersey -  Hudson  County  UK 

Resour. 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  •—Continued 


New  Jersey .  Hunterdon  UK 

Energy. 

New  Jersey .  Keystone  UK 

Cogeneratio. 

New  Jersey .  Linden  Cogen  UK 

Plant 

New  Jersey .  Mercer  County  UK 

Resour. 

New  Jersey _  Monmouth  UK 

County  Reso. 

New  Jersey .  Newark  Bay  UK 

Cogen. 

New  Jersey .  O’Brien  UK 

Cogen— 

Newa. 

New  Jersey _  O'Brien  UK 

Cogen— Pari. 

New  Jersey -  Paulsboro  UK 

Refinery. 

New  Jersey _  Pedricktown  UK 

Cogenera. 

New  Jersey .  Ridgefield  UK 

Cogenerat. 

New  Jersey ........  SayreviHe  UK 

Cogenerat 

New  Jersey _  Tamal  Tinton  UK 

Falls. 

New  Jersey _  Thorofare .  UK 

New  Jersey _  Union  County  UK 

Resourc. 

New  York .  Adirondack  UK 

Resource. 

New  York _  Ag-Energy  UK 

Cogenerat:. 

New  York _  Allegany  Cogen .  UK 

New  York _ _ _  Anitec  UK 

Cogeneration. 

New  York _  Brookhaven  UK 

Energy  Ce. 

New  York .  Canton .  UK 

New  York .  Chateaugay  UK 

Energy. 

New  York .  Ccgen  Energy  UK 

Technol. 

New  York -  Colonie  UK 

Cogeneration. 

New  York -  Dunkirk  Cogen  UK 

Plant 

New  York _  East  Syracuse  UK 

Cogene. 

New  York _  Encogen  IV  UK 

Partners. 

New  York .  Fort  Drum  **k 

Cogenerati. 

New  York _  Fulton 

Cogeneration. 

New  York .  Gunlocke 

Cogeneratio. 

New  York .  Hadson  Power-  UK 

Renssel. 

New  York .  Halfmoon  UK 

Cogeneratio. 

New  York .  Hempstead .  UK 

New  York .  Hudson  River  UK 

Mill. 

New  York _  Huntington  UK 

Resource. 

New  York .  Indeck-Corinth  UK 

Energ. 

New  York .  Indeck-llion  UK 

Energy. 


Unadjust¬ 
ed  basic 


Allowances  for  years  2000-2009 


Special 
allow- 

reserve  |  (5  405(a)(3)) 
deduction 


Allowances  tor  years  2010  and  thereafter 


(I) 


(D) 

(E) 

(F) 

(G) 

<H> 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Addrtional 

basic 

(5405(a)(3)) 

— 
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Table  2.— Proposed  Phase  It  Allowance  Allocations  *— Continued 


State 

Plant  name 

Boiler' 

New  York _ 

Indeck- 

UK 

New  York...- . 

Kirkwood 

Ener. 

Kamtne  Beaver 

UK 

New  York . 

Falls. 

Kamrne 

UK 

New  York _ 

Carthage 

Coge. 

Kamrne  Natural 

UK 

New  York _ 

Dam  C. 

Kamrne  South 

UK 

New  York _ 

Glens  F. 
Kamine 

UK 

Syracuse 

Coge. 

Kennedy 

UK 

New  York . . 

Internationa. 
Kodak  Park 

UK 

New  York - 

Site 

Lederte 

UK 

New  York _ 

Laboratories. 
LFG  Energy  Inc . 

UK 

New  York.— . 

Lockport 

UK 

New  York _ 

Cogeneratio. 
Long  Falls 

UK 

New  York— . 

Cogenerat. 
Long  Island 

UK 

Now  York 

Cogeri 

UK 

New  York _ 

Mid-County 

UK 

Energy  Ce. 
Mitchell  Field 

UK 

New  York - 

Compl 

Montefiore 

UK 

New  York _ 

Medical  C. 
North 

UK 

New  York . — 

Tonawanda 

Coge. 

Northeast 

UK 

Cogen 

O'  Shan  ter 

UK 

New  York . 

Resources 

Oceanside 

UK 

New  York . 

Landfi*. 

.  Oneida  Energy 

UK 

New  York . 

Facili. 

.  Onondaga 
Cogeneratio 
.  Onondaga 

UK 

UK 

County  Reso. 

UK 

.  Pilgrim  Energy 

UK 

New  York . .... 

Cente. 

.  Rome  Energy 

UK 

Company. 

.  Salt  City 

UK 

New  York . 

New  York . 

Energy  Ven. 

.  Selkirk  Cogen 
Partne. 

.  Silver  Springs 

UK 

UK 

Energ. 

..  Smithtown 

UK 

New  York . 

New  York _ 

Energy  Cen. 

..  South  Coming 
Cogen 

..  Stony  Brook 

UK 

UK 

Cogenera. 

..  Ticonderoga 

UK 

New  York . . 

Mill. 

..  UDG  Cogen 

UK 

New  York . . 

Project 
...  W allkill 

Generation. 

UK 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  *— Continued 


Allowance*  tor  years  2000-2009 


Additional 
basic 

reserve  I  (9  405(a)(3)) 
deduction 


Allowances  tor  years  2010  and  thereafter 

<n 

(6) 

(H) 

(1) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

Additional 

Total 

ance 

basic 

annual 

reserve 

deduction 

(5  405(a)(3)) 

phasd  II 

New  York _ 

New  York _ 

New  York.... — 

New  York - 

North  Carolina 

North  Carolina. 

North  Carotins. 

North  Carolina. 

North  Carolina. 

North  Carolina. 

North  Carolina. 
North  Carolina. 

North  Carolina 


Oklahoma _ 

Oklahoma _ 

Oklahoma _ 

Oklahoma _ 

Oklahoma _ 

Oklahoma _ _ 

Oklahoma . 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 


Warrior _ _ _  UK 

Westchester  UK 
Resco  Co. 

Wind  Watch  UK 
Energy  Ce. 

Yonkers  UK 

Energy 
Cente. 

Cogentrix  UK 

Elizabeth! 

Cogentrix  UK 

Kenansvil! 

Cogentrix  UK 

Lumberton. 

Cogentrix  UK 

Roxboro. 

Cogentrix  UK 

Southport 

Craven  County  UK 
WoodE. 

Duplin _ _ _ ....  UK 

Dwayne  Collier  UK 
Battt 

Gatson  County  UK 
Waste-. 

Panda-  UK 

Rosemary 
Cogen. 

Plymouth,  NC.....  UK 
Roanoke  Valley  UK 
Proje. 

Tobaccoville  UK 
Utility. 

Texasgult  Inc .  UK 

Bowling  Green  UK 

FacHi. 

Mead-Fine  UK 

Paper  Div. 

AES  Shady  UK 

Point  Inc. 

Ardmore  UK 

Refinery. 

Black  Mesa  UK 

Facility 

Mid-Continent  UK 

Power. 

Muskogee  Mill....  UK 
Powersmith  UK 

Cogen  Pro. 

VaihanL  OK .  UK 

AES  BV  UK 

Partners 
Beav. 

Cambria  Cogen..  UK 
Chester  UK 

Operations. 

Colver  Power  UK 
Plant 

Continental  ur> 
Energy  A. 

Delaware  UK 

County  Reso. 
Ebensburg  UK 
Power  Comp. 

Erie  Municipal  UK 

U/acfA 

Fairless  Works...  UK 
Foster  Wheeler  UK 
MT.  C. 

Frackville  UK 

Energy  Fa. 

G.F.  Weaton  UK 
Power  St 
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Table  2  — Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  tor  years  2000-2009  Allowances  for  years  2010  and  thereafter 


State 

Plant  name 

Boiler  2 

Pennsylvania . 

John  B.  Rich 

UK 

Pennsylvania . 

Memoria. 

Kline  Township 

UK 

Pennsylvania . 

Cogen. 

Lancaster 

UK 

Pennsylvania . 

Pennsylvania . 

County  Res. 

MinersviHe . 

Mon  Valley 

UK 

UK 

Pennsylvania . 

Energy  Co. 
Mon  Valley 

UK 

Pennsylvania . 

Works. 

Morgantown 

UK 

Pennsylvania . 

Clean  Coa. 
North  Branch 

UK 

Pennsylvania . 

Energy. 

Northampton 

UK 

Pennsylvania . 

Energy  C. 

P.  H.  Satfelter 

UK 

Pennsylvania . 

Co- 

Palmer  Energy 

UK 

Pennsylvania . 

Prodec. 
Panther  Creek 

UK 

Pennsylvania . 

Energy 

Piney  Creek 

UK 

Pennsylvania . 

Project 
Pottstown  Gas 

UK 

Pennsylvania . 

Recove 

Schuylkill 

UK 

Pennsylvania . 

Station. 

Scrubgrass 

UK 

Pennsylvania . 

Generatin 

Westwood 

UK 

Pennsylvania . 

Energy  Prop. 
York  City 

UK 

Rhode  Island . 

Resource  Re. 
Johnston 

UK 

Rhode  Island . 

Resource  Re. 
Ocean  State 

UK 

Rhode  Island . 

Power. 

Pawtucket 

UK 

South  Carolina ... 

Power  Asso. 
Eastover 

UK 

Sooth  Carolina  ... 

Facility. 

Florence, 

UK 

South  Carolina ... 

South  Caro. 
Georgetown 

UK 

Tennessee- . 

Mill. 

Bowater  Inc.. 

UK 

Tennessee . 

Sou  the 
Packaging 

UK 

Texas . _.. . 

Corporatio. 

AES 

UK 

Texas . .  ... 

Deepwater, 

Inc.. 

Battleg  round 
Plant 

UK 

UK 

Refinery. 

UK 

Texas _ 

C.r7  Wing 

UK 

Cogenerati. 

UK 

Texas  . 

Chocolate 

UK 

Texas - 

Texas . . 

Bayou  Plan. 
Clear  Lake 
Cogenerat. 
Cogenron.  Inc. .. 

UK 

UK 

Deer  Park 

UK 

Manufectur. 

UK 

Texas . . 

Cogenera. 

Enterprise 

UK 

Products. 
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Table  2.— Proposed  Phase  H  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2010  and  thereafter 


Texas -  Inland-Orange.  UK 

Inc.. 

Texas . .  Lynchburg  UK 

Cogen. 

Texas _ _ _  Petrolia  UK 

Development. 

Texas .  Phibro  UK 

Refining— Te. 

Texas .  Phibro  Refining  UK 

Inc. 

Texas .  Power  Station  UK 

#4. 

Texas . . .  Pulp  &  UK 

Paperboard 

Di. 

Texas . .  Rio  Grande  UK 

Cogen, 

Texas -  Sandow .  UK 

Texas _ _  Sheldon.  Texas..  UK 

Texas _  Tenaska  III  UK 

Texas  Pa. 

Texas . .  Texarkana. Mill....  UK. 

Texas _ .....  Texas  UK 

Petrochemi¬ 

cals. 

Texas . .  The  Dow.  UK: 

Chemical 

Com. 

Texas _  Univ  of  TX  at  UK 

Austin. 

Texas™ _ _  Valero  Refinery ..  UK 

Utah .  Escalante  UK: 

Micro-Ener. 

Utah .  Geneva  Steel .  UK 

Utah .  Panguitch  UK 

Micro  Ener. 

Utah .  Sunnyside  UK 

Cogenerati. 

Vermont . .  Arrowhead'  UK 

Cogenerati. 

Vermont _ Cabot  .  UK 

Cogeneration 

I  W. 

Vermont .  East  Georgia  UK 

Cogener. 

Vermont . .  Hinesburg  UK 

Cogen  Faci. 

Vermont .  Ryegate  Wood  UK 

Energy. 

Vermont . .  St  Albans  UK 

Cogem  Fa;  l 

Virginia.. . ..Chesapeake  UK 

Corporoli. 

Virginia . .  Cogentro*  UK 

:  Hopewell. 

Virginia _  Cogentrix  of  UK 

Richmon. 

Virginia . . .  Cogentrix  UK 

Portsmouth. 

Virginia _  Commonwealth  UK 

!.  Attanti. 

Virginia . . !  Covington  ‘  UK 

j  Facility. 

Virginia . . Doswell  UK 

Combined 

Cyc. 

Virginia .  Franklin  Fine  UK 

Paper. 

Virginia _  Greensville  UK 

County  G. 

Virginia . .  Hadson  Power  UK 

11— So. 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  ‘—Continued 


Allowances  for  years  2000-2009 

Allowances  for  years  2010  and  thereafter 

(A) 

(B) 

<C) 

(D) 

(E) 

(F) 

(G) 

<H) 

(•) 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

basic 

(8405(a)(3)) 

Adjusted 

bonus 

Total 
annual 
phase  II 

Unadjust¬ 
ed  basic 

Special 

allow¬ 

ance 

reserve 

deduction 

Additional 

(8405(a)(3)) 

Total 
annual 
phase  II 

1  For  further  information,  see  Technical  Documentation  tor  Proposed  Phase  II  Allowance  Allocations. 

*  ...  •  •••  i0  tHe  boiler  identifier  denotes  a  planned  unit  or  a  unit  for  which  the  boiler  number  is  unavailable.  "UK"  denotes  that  the  boiler  ID  Is  unknown  for  units 
in  the  Adjunct  Data  File  (ADF). 


§  73.1 1  Revision  of  Allocations. 

No  later  than  June  1, 1998,  the 
Administrator  will  revise  the  allocations 
by: 

(a)  The  Administrator  will  calculate 
unadjusted  basic  allowances  for  units 
eligible  for  allowances  under  $  73.18  of 
this  part  according  to  §  73.18(c),  instead 
of  unadjusted  basic  allowances  listed  in 
Table  2  Columns  A  and  F. 

(b)  The  Administrator  will  calculate 
unadjusted  additional  basic  allowances 
for  units  eligible  for  allowances  under 

9  73.19  of  this  part  according  to 
S  73.19(c)  and  add  such  calculated 
unadjusted  additional  basic  allowances 
to  the  units’  unadjusted  basic 


allowances  listed  in  Table  2  Columns  A 
and  F. 

(c)  The  Administrator  will  calculate 
unadjusted  basic  allowances  for  units 
with  approved  compliance  plans  under 
S  72.44  of  this  chapter  according  to  the 
following  equation,  instead  of 
unadjusted  basic  allowances  listed  in 
Table  2  Columns  A  and  F:  Unit’s 
Unadjusted  Basic 

Allowances = Baseline  x  1.2/2000. 

(d)  Adjustment  of  Basic  Allowances. 
The  Administrator  will  adjust  each 
unit’s  unadjusted  basic  allowances  as 
listed  in  Table  2  Columns  A  and  F,  and 
as  stated  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  as  follows: 


8.900,000 

Unit's 

Unit’s 

Stun  of 
all 

v  units' 

*  unad¬ 
justed 
basic 
allow¬ 
ances 

adjusted 

unadjust- 

basic 

=  ed  basic 

allow¬ 

allow¬ 

ances 

ances 

(e)  Repowering  Adjustment.  The 
Administrator  will  calculate  a 
repowering  deduction  for  each  unit  in 
Table  2  according  to  the  following 
equations: 
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Repower¬ 

ing 

deduction 


Annu¬ 
al  set 
aside 


Units’ 
adjusted 
basic 
allow¬ 
ances  (yr 
2000) 


8.900:000 


where: 

Set  Aside -= Sum  of  all  repowering 
allowances  for  the  year  2000  under  40 
CFR  73.21. 

Annual  Set  Aside— Set  Aside/10. 

(f)  Special  Allowance  Reserve 
Deduction.  The  Administrator  will 
calculate  a  Special  Allowance 


Deduction  foe  each  unit  listed  Table  2 
according  to>the  following  equation: 

Uhits' 

Special  a<£*£d 

allowance  =  250;000  X  aUo°“"nCe8 
deduction  auowances 

8.900,000 


(g)  Conservation  and  Renewable 
Energy  Reserve.  The  Administrator  will 
calculate  the  Conservation  Deduction 
for  each  unit  listed  in  Table  2  according 
to  the- following  equation: 


Units' 

adjusted 

Conservation  _  mrwi  v  basic 
deduction  *  allowances 


8.900.000 


(h)  Final  Allowance  Allocations . 

(1)  Not  later  than  June  1. 1998, 
according  to  paragraphs  (a)  through  (g) 
of  this  section,  the  Administrator  will 
revise  the  allowances  allocated  to  each- 
unit  listed  in  Table  2  and  will  allocate  to 
each  unit's  subaccount  representing 
calendar  years  2000  through  2009  Final 
Revised  Phase  II  Allowances  according 
the  following  equation. 


Unit's  final 

revised  phase  D  _  Unit's  adjusted  basic  allowances -(-number  for  unit  in  table  2  column  C—repowering  deduction  — conservation- 
allowances  deduction  —special  allowance- deduction -f- number  for  unit  in  table  2  column  D 

(year  2080) 


(2)  If,  as  of  January  1, 1998,  both  the 
auction,  and  sales  under  subpart  E  of 
this  part  are  terminated  as  provided  for 
in  subpart  E,  instead  of  allowances 


under  paragraph  (h)(1)  of  this  section, 
the  Administrator  will  revise  the 
allowances  allocated  to  each  unit  in 
Table  2  and  will  allocate  to  each  unit's 


subaccount  representing  calendar  years 
2000  through  2009  Final  Revised  Phase  IT 
Allowances  according  the  following 
equation: 


Unit's  final 

revised  phase  II  =  Unit's  adjusted  basic  allowances -(-number  for  unit  in  table  2.  column  C—repowering  deduction— conservation 
allowances  =  deduction -(-number  for  unit  in  table  2  column  B 

(year  2000) 


(3)  As  of  January  1„  1998,.  the 
Administrator  will  revise  the 
allowances  allocated  to  each  unit 
account  listed  in  Table  2  and  will 
allocate  allowances  to  each  unit’s 
subaccount  representing  calendar  years 
2010  and  each  year  thereafter  according 
to  the  following  equation: 

Unit's  adjusted  basic 
Unit’s  alio  wancea-(- number 

allowances  =  for  unit  in  table  2 
(year  2010)  column  C— special 

allowance  deauction 

§  73.12  Rounding  procedures. 

(a)  Calculation  Rounding.  All 
allowances  under  this  part  and  part  72 
of  this  chapter  shall  be  allocated  as 
whole  allowances.  AIT  calculations  for 
such  allowances  shall  be  rounded  down 
for  decimals  less  than  .5  and  up  for 
decimals  of  .5  or  greater. 

(b) .  Achieving,  Exact-Allowance 
Reserves  and  Allowance  Totals. 

(1)  If  the  sum  of  adjusted  basic 
allowances  exceeds  8,900,000,  the  sum 
of  the  deductions  for  the  repowering 
annual  set  aside  exceeds  the  annual  set 
aside,  the  sum  of  the  deductions  for  the 
Energy  Conservation  and  Renewable 
Energy  Reserve  exceeds  30,000 


allowances  per  year,  or.  the  sum.  of  the 
deductions  for  the  special  allowance 
reserve  exceeds  250,000,  then  the 
Administrator  will  withdraw  one 
allowance  from  each  unit,  beginning 
with  the  unit  receiving  the  largest 
number  of  allowances,  in  descending, 
order,  until  the  allocated  allowances 
balance  with  the  number  allowances, 
available. 

(2).  If  the  sum  of  adjusted  hasic 
allowances  is  less  than  8,900,000,  the 
sum  of  the  deductions  for  the 
repowering,  annual  set  aside  is  less  than 
the  annual  set  aside,  the  sum  of  the 
deductions  for  the  Energy  Conservation, 
and  Renewable  Energy  Reserve  is  less 
than  30,000  allowances  per  year,  or  the 
sum  of  foe  deductions  for  the  special 
allowance  reserve  is  less  than  250,000, 
then  foe  Administrator  will  distribute 
one  allowance  for  each  unit,  beginning 
with  the  unit  receiving  the  largest 
number  of  allowances,  in  descending 
order,  until  the  allocated  allowances 
balance  with  the  number  of  allowances 
required. 

§  72.13  Procedures  for  submittals. 

[a):  Address  for  Submittal.  All 
submittals  under  this  subpart  shall  be 
made  by  the  designated  representative 
to  the  Director,  Acid  Rain  Division, 


(6204J),  401  M  Street,  SW..  Washingtbn, 
DC  20460:  and' shall  meet  die 
requirements  specified  in  40  CFR 
§  72.9(a). 

(b \  Appeals  Procedures.  The 
designated  representative  may  appeal 
the  decision  as  to  eligibility  or  allocation 
of  allowances  under  §5-73.16,  73-.18, 
73.19,  and  73.20  of  this  part,  using,  the 
appeals  procedures  of.  part  72  subpart  H 
of  this  chapter. 

§  73.14  [Reserved] 

§73.15  [Reserved! 

§  73.16  Phase  I  early  reduction  credits. 

(a)  Unit  Eligibility.  Units  listed  in 
Table  1  of  this  part  are  eligible  to 
receive  allowance  allocations  under  this 
section  if: 

(1)  The  unit  is  authorized  by  the 
Governor  of  the  state  in  which  the  unit 
is  located  to  make  reductions  in 
emissions  of  sulfur  dioxide  prior  to 
calendar  year  1995;  and 

(2)  The  unit  is  part  of  a  utility  system 
(which;  for  the  purposes  of  this  section 
only,  includes  all  electrical  generators 
operated  by  a  utility,  including  those 
that  are  not  fossil  fuel  fired)  has 
decreased  its  total  coal-fired  generation, 
as  a  percentage  of  total  system 
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generation,  by  more  than  twenty  percent 
between  January  1, 1980  and  December 
31, 1985;  and 

(3)  The  unit  is  part  of  a  utility  system 
that  during  calendar  years  1985  through 
1987  had  a  weighted  capacity  factor  for 
all  coal-bred  units  in  the  system  of  less 
than  fifty  percent.  The  weighted 
capacity  factor  is  equal  to: 


Weighted 

capacity 

(actor 


Sum  of  actual  generation  of 
all  coal-fired  units  in  utility 
system 

Sum  of  all  generators' 
nameplate  capacity  X  8760 


(b)  Emissions  Reductions  Eligibility. 
Sulfur  dioxide  emissions  reductions 
eligible  for  allowance  allocations  shall: 

(1)  Be  made  no  earlier  than  calendar 
year  1991  and  no  later  than  calendar 
year  1994;  and 

(2)  Be  due  to  physical  changes  to  the 
plant  or  are  a  result  of  a  change  in  the 
method  of  operating  the  plant  including 
but  not  limited  to  changing  the  type  or 
quality  of  fuel  being  burned; 

(c)  Initial  Certification  of  Eligibility. 
The  designated  representative  for  a  unit 
listed  in  Table  1  of  this  part  may  seek 
certification  of  unit  eligibility  prior  to  a 
request  for  allowances  under  this 
provision.  A  completed  application  for 
this  certification  shall  include  the 
following: 

(1)  A  letter  from  the  Governor  of  the 
state  in  which  the  unit  is  located 
authorizing  the  unit  to  make  reductions 
in  emissions  of  sulfur  dioxide  prior  to 
calendar  year  1995; 

(2)  A  report  listing  of  all  units  in  the 
utility  system,  each  fossil  fuel-fired 
unit's  fuel  consumption  and  fuel  heat 
content  for  calendar  year  1980,  and  each 
generator's  total  electrical  generation  for 
calendar  years  1980  and  1985  (including 
all  generators  whether  fossil  fuel-fired, 
nuclear,  hydroelectric,  or  other.) 

(d)  Request  for  Allowances.  Prior  to, 
or  accompanying,  the  request  for 
allowances,  the  designated 
representative  for  the  requesting  unit 
shall  submit  the  application  for 
certification  of  eligibility  in  paragraph 
(c)  of  this  section.  The  request  for 
allowances  shall  include  the  following 
information: 

(1)  The  calendar  year  for  which 
credits  for  reductions  are  requested  and 
the  actual  SO2  emissions  and  fuel 
consumption  in  that  year.  For  units 
which  have  not  installed  and  received 
certification  of  their  SO»  continuous 
emission  monitoring  system  prior  to  the 
calendar  year(s)  for  which  credits  for 
reductions  are  requested,  the  designated 
representative  shall  submit  photocopies 
of  the  units’  Form  EIA-767  for  the 


calendar  year  of  the  requested 
reductions  in  emissions;  and 

(2)  A  letter  signed  by  the  designated 
representative: 

(i)  Stating  and  documenting  the 
specific  physical  changes  to  the  plant  or 
changes  in  the  method  of  operating  the 
plant  (including  but  not  limited  to 
changing  the  type  or  quality  of  fuel 
being  burned)  which  resulted  in  the 
reduction  of  emissions;  and 

(ii)  Certifying  that  all  photocopies  are 
exact  duplicates. 

(3)  The  designated  representative 
shall  submit  any  request  for  allowances 
no  later  than  March  1  of  the  calendar 
year  following  the  year  in  which  the 
reductions  were  made. 

(e)  Allowance  Allocation.  The 
Administrator  will  allocate  allowances 
to  the  eligible  unit  upon  satisfactory 
submittal  of  information  under 
paragraphs  (c)  and  (d)  of  this  section  in 
the  amount  calculated  by  the  following 
equations.  Such  allowances  will  be 
allocated  to  the  eligible  unit’s  1995 
future  year  subaccount.  The  following 
provisions  shall  apply  to  the  allocation: 

(1)  “Prior  year”  means  a  single 
calendar  year  selected  by  the  eligible 
unit  from  1991  to  1994  inclusive. 

(2)  One  “credit”  equals  one  ton  of 
eligible  SO2  emissions  reductions. 

(3)  “ERC  units”  are  units  eligible  for 
early  reduction  credits,  and  "non-ERC 
units”  are  fossil  fuel-fired  units  which 
are  part  of  the  same  utility  system,  but 
are  not  eligible  for  early  reduction 
credits. 

(4)  Calendar  year  1990  data  will  be 
used  as  the  basis  against  which  early 
reduction  credits  are  determined. 

(5)  Early  reduction  credits  will  be 
calculated  at  the  unit  level,  subject  to 
the  restrictions  in  paragraph  (e)(6)  of 
this  section. 

(6)  The  number  of  credits  for  eligible 
Phase  I  units  will  be  calculated  as 
follows: 

(i)  Comparison  of  the  prior  year 
utilization  of  ERC  units  to  the  1990 
utilization,  as  a  percentage  of  system 
utilization. 

A  unit’s  prior  year  utilization  shall  be 
restricted  if  system-wide  prior  year  ERC 
utilization  exceeds  system-wide  1990 
utilization  of  ERC  units  on  a  percentage 
basis.  If  the  following  equation  is  true, 

Sum  of  prior  year  Sum  of  1990  heat 

heat  input  for  all  input  all  ERC  units 

ERC  units  (in  (in  mmBtu) 

mmBtu) - 

-  > 

Sum  of  prior  year  Sum  of  1990  heat 

heat  input  for  all  input  for  all  system 
system  units  (in  units  (in  mmBtu) 

mmBtu) 


then  the  restrictions  of  paragraphs  (e)(6) 
(ii)  and  (iii),  of  this  section,  may  apply.  If 
not,  the  ERC  units  are  eligible  to  receive 
the  early  reduction  credits  as  calculated 
in  paragraph  (e)(6)(v)  of  this  section. 

(ii)  Comparison  of  the  prior  year 
average  emission  rate  of  all  ERC  units  to 
the  prior  year  average  emission  rate  of 
all  the  non-ERC  units. 

A  unit's  prior  year  utilization  will  be 
restricted  if  the  system-wide  average 
SO2  emission  rate  of  ERC  units  exceeds 
that  of  the  non-ERC  units.  If  the 
relationship  below  is  true. 

Sum  of  prior  year  Sum  of  prior  year 

SO2  emissions  for  SO?  emissions  for 
all  ERC  units  (in  all  non-ERC  units 

pounds)  (in  pounds) 

-  >  - 

Sum  of  prior  year  Sum  of  prior  year 

heat  input  for  all  heat  input  for  all 

ERC  units  (in  non-ERC  units  (in 

mmBtu)  mmBtu) 

/ 

the  restriction  in  paragraph  (iv)  of  this 
section  applies. 

(iii)  Comparison  of  the  emission  rate 
of  the  non-ERC  units  in  the  prior  year  to 
the  emission  rate  of  the  non-ERC  units 
in  1990. 

A  unit’s  prior  year  utilization  will  be 
restricted  if  the  prior  year  system 
average  non-ERC  SO2  emission  rate 
increases  above  the  1990  system 
average  non-ERC  SO2  emission  rate.  If 
the  relationship  below  is  true, 

Sum  of  prior  year  Sum  of  1990  SQt 

SOs  emissions  for  emissions  for  all 

all  non-ERC  units  non-ERC  units  (in 
(in  pounds)  pounds) 

-  >  - 

Sum  of  prior  year  Sum  of  1990  heat 

heat  input  for  all  input  for  all  non- 

non-ERC  units  (in  ERC  units  (in 

mmBtu)  mmBtu) 

then  the  restriction  in  paragraph 
(e)(6)(iv)  of  this  section  applies.  If  the  1 
prior  year  SO*  emission  rate  is  less  than 
the  1990  SO*  emission  rate,  the  ERC 
units  are  eligible  to  receive  the  early 
reduction  credits  calculated  in 
paragraph  (e)(6)(v)  of  this  section. 

(iv)  Calculation  of  the  utilization  limit 
for  restricted  units. 

The  limit  on  utilization  for  each  unit 
eligible  for  early  reduction  credits 
subject  to  paragraphs  (e)(6)  (ii)  and  (iii), 
of  this  section,  will  be  calculated  as 
follows: 
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Sum  of  1990  heat 
input  for  all  ERC 
units  (in  mmBtu) 


Sum  of  1990  heat 
input  for  all  units  in 
system  (in  mmBtu) 

ERC  unit's  prior - 

year  heat  input  (in  X  Sum  of  prior  year 
mmBtu)  heat  input  for  all 

ERC  units  (in 
mmBtu) 


This  result,  expressed  in  million  Btus,  is 
the  restricted  utilization  of  the  ERC  unit 
to  be  used  in  the  calculation  of  early 
reduction  credits  in  paragraph  (e)(6)(v) 
of  this  section. 

(v)  Calculation  of  the  unit’s  early 
reduction  credit. 


(A)  The  early  reduction  credits  will  be 
calculated  as  follows: 


Sum  of  prior  year 
heat  input  for  all 
units  in  system  (in 
mmBtu) 


the  lesser  of  the  pnor  year 

heat  input  or  the  restricted  heat  /  2,000 

input  from  (iv)  above  (in  mmBtu) 

(B)  Section  404(e)(2)  restricts  the  early  reduction  credits  as  follows: 

r  ERC  unit's  1985  Allowances  from 

|  actual  SOj  emission  x  baseline  /  2,000  j  -  Table  A  of  the  Act 

L  rate  (in  Ib/mmBtu)  (in  mmBtu)  -*  (in  tons) 


r  ERC  unit's  1990  ERC  unit's  prior  -t 

|  actual  SO,  emission  rate  -  year  actual  SO,  emission  |  * 

L  (in  Ib/mmBtu)  rate  (in  Ib/mmBtu)  J 


(7)  The  Administrator  will  allocate  to 
the  ERC  unit  allowances  equal  to  the 
lesser  of  the  number  of  credits 
calculated  by  paragraphs  (e)  (6)(v)(A) 
and  (6)(v)(B)  of  this  section. 

§73.17  [Reserved] 

§  73.18  Submittal  procedures  for  units 
commencing  commercial  operation  during 
the  period  from  January  1, 1993  through 
December  31, 1995. 

(a)  Eligibility.  To  be  eligible  for 
allowances  under  this  section,  a  unit 
shall  commence  commercial  operation 
between  January  1, 1993  and  December 
31, 1995  and  have  commenced 
construction  before  December  31, 1990. 

(b)  Application  for  Allowances.  No 
later  than  December  31, 1993,  a 
certifying  official  for  a  unit  expected  to 
be  eligible  under  this  provision  must 
submit  a  photocopy  of  a  signed  contract 
for  the  construction  of  the  unit. 

(c)  Commencement  of  Commercial 
Operation.  The  Administrator  will  use 
EIA  information  submitted  by  the  utility 
for  the  boiler  on-line  date  as 
commencement  of  commercial 
operation. 

(d)  Allowance  Allocation.  Upon 
adequate  submittal  of  information  under 
paragraph  (b)  of  this  section,  the 
Administrator  will  calculate  unadjusted 


basic  allowances,  instead  of  those  listed 
in  Table  2  Columns  A  and  F.  as  follows: 

Unit's  Unadjusted  Basic 
Allowances  =  Unit’s 
HEAT60  X  65  -r  60  X  Lesser  of  .3  or 
/  2000  Unit's  1985  SO*  Allowable 
Emissions  Rate 

Where:  HEAT60  is  listed  in  the  NADB 

2.1 

§  73.19  Certain  units  with  declining  SO? 
rates. 

(а)  Eligibility.  A  unit  is  eligible  for 
allowance  allocations  under  this  section 
if  it  meets  the  following  requirements: 

(1)  Is  an  existing  unit  that  is  a  utility 
unit; 

(2)  Serves  a  generator  with  nameplate 
capacity  equal  to  or  greater  than  75 
MW; 

(3)  Its  1985  actual  SO*  emissions  rate 
was  equal  to  or  greater  than  1.2  lb/ 
mmBtu; 

(4)  Its  1990  actual  SCh  emissions  rate 
is  50  percent  or  more  less  than  the  lesser 
of  its  1980  actual  or  allowable  SO2 
emissions  rate; 

(5)  Its  1997  actual  SOs  emission  rate  is 
less  than  1.2  Ib/mmBtu; 

(б)  It  commenced  commercial 
operation  after  January  1, 1970; 

(7)  It  is  part  of  a  utility  system  whose 
combined  commercial  and  industrial 


kilowatt-hour  sales  increased  more  than 
20  percent  between  calendar  years  1980 
and  1990;  and 

(8)  It  is  part  of  a  utility  system  whose 
company-wide  fossil-fuel  SO*  emissions 
rate  declined  40  percent  or  more  from 
1980  to  1988. 

(b)  Submittal  Procedures.  Not  later 
than  March  1, 1998,  in  order  to  be 
eligible  for  allowance  allocations  under 
this  section,  the  designated 
representative  for  the  unit  must  submit  a 
photocopy  of  the  unit’s  1997  Form  EIA- 
767  and  a  letter  certifying  that  the 
photocopy  is  a  true  copy. 

(c)  Allowance  Allocation.  Upon 
submittal  of  adequate  information  under 
paragraph  (b)  of  this  section,  the 
Administrator  will  calculate  unadjusted 
additional  basic  allowances  according 
to  the  following  equations: 

(1)  Unit’s  Calculated  Allowances  =  Unit's 

Max  X  1.2  Baseline  —  Unit’s 
Baseline  X  1.2 

Where:  Max  baseline  =  the  maximum 

average  annual  fuel  consumption  in  any 
consecutive  three  year  period  during 
1980-89  (as  specified  in  the  NADB),  or 
baseline,  whichever  is  larger. 

(2) 

Unit's  Unadjusted  Additional  Basic 
Allowances  =  Unit’s  Calculated 
Allowances  X  5000/Sum  of  All  Unit's 
Calculated  Allowances 


IiTiW; 
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(3)  The  unadjusted  additional  basic 
allowances  in  paragraph  (c)(2)  of  this 
section  will  be  added  to  the  unit’s 
unadjusted  basic  allowances  from  Table 
2  Columns  A  and  F. 

§  73.20  Phase  II  early  reduction  credits. 

(a)  Unit  Eligibility.  Units  listed  in 
Table  2  of  this  part  are  eligible  for 
allowances  under  this  section  if: 

(1)  The  Unit  is  not  a  unit  subject  to 
emissions  limitation  requirements  of 
Phase  I; 

(2)  The  unit  is  authorized  by  the 
Governor  of  the  state  in  which  the  unit 
is  located; 

(3)  The  unit  is  part  of  a  utility  system 
(which,  for  the  purposes  of  this  section 
only,  includes  all  generators  operated  by 
a  single  utility,  including  generators  that 
are  not  fossil  fuel-fired)  has  decreased 
its  total  coal-fired  generation,  as  a 
percentage  of  total  system  generation, 
by  more  than  twenty  percent  between 
January  1, 1980  and  December  31, 1985; 
and 

(4)  The  unit  is  part  of  a  utility  system 
that  during  calendar  years  1985  through 
1987  had  a  weighted  capacity  factor  for 
all  coal-fired  units  in  the  system  of  less 
than  fifty  percent.  The  weighted 
capacity  factor  is  equal  to: 

Weighted  Capacity  Factor  =  Sum  of  actual 
generation  of  all  coal-fired  units  in  utility 
system  -5-  Sum  of  all  generators’ 
nameplate  capacity  x  8760 

(b)  Emissions  Reductions  Eligibility. 
Sulfur  dioxide  emissions  reductions 
eligible  for  allowance  credits  at  units 
eligible  under  paragraph  (a)  of  this 
section  must  meet  the  following 
requirements: 

(1)  Be  made  no  earlier  than  calendar 
year  1995  and  no  later  than  calendar 
year  1999;  and 

(2)  Be  due  to  physical  changes  to  the 
plant  or  are  a  result  of  a  change  in  the 
method  of  operating  the  plant  including 
but  not  limited  to  changing  the  type  or 
quality  of  fuel  being  burned. 

(c)  Initial  Certification  of  Eligibility. 
The  owner  or  operator  of  a  unit  that  is 
believed  to  qualify  for  allowances  under 
paragraph  (a)  of  this  section  may  seek 
certification  of  unit  eligibility  prior  to  a 
request  for  allowances  under  this 
provision.  A  completed  application  for 
this  certification  shall  include  the 
following: 

(1)  a  letter  from  the  Governor  of  the 
state  in  which  the  unit  is  located 
authorizing  the  unit  to  make  reductions 
in  sulfur  dioxide  emissions;  and 

(2)  a  report  listing  all  units  in  the 
utility  system,  each  fossil  fuel-fired 
unit’s  fuel  consumption  and  fuel  heat 
content  for  calendar  year  1980,  and  each 
generator’s  total  electrical  generation  for 


calendar  years  1980  and  1985  (including 
all  generators,  whether  fossil  fuel-fired, 
nuclear,  hydroelectric  or  other). 

(d)  Request  for  Allowances. 

(1)  Prior  to,  or  accompanying,  the 
request  for  allowances,  the  designated 
representative  of  the  requesting  unit 
shall  submit  the  application  for 
certification  of  eligibility  in  paragraph 
(c)  of  this  section. 

(2)  The  request  for  allowances  shall 
include  the  following  information: 

(i)  The  calendar  year  for  which  credits 
for  reductions  are  requested  and  the 
actual  SO2  emissions  and  fuel 
consumption  in  that  year; 

(ii)  A  letter  signed  by  the  designated 
representative  stating  and  documenting 
the  specific  physical  changes  to  the 
plant  or  changes  in  the  method  of 
operating  the  plant  (including  but  not 
limited  to  changing  the  type  or  quality  of 
fuel  being  burned)  which  resulted  in  the 
reduction  of  emissions;  and 

(iii)  A  letter  signed  by  the  designated 
representative  certifying  that  all 
photocopies  are  exact  duplicates. 

(3)  The  designated  representative 
must  submit  each  request  for 
allowances  no  later  than  March  1  of  the 
calendar  year  following  the  year  in 
which  the  reductions  were  made. 

(e)  The  Administrator  shall  allocate 
allowances  to  the  eligible  unit  upon 
satisfactory  submittal  of  information 
under  paragraphs  (c)  and  (d)  of  this 
section  in  the  amount  calculated  by  the 
following  equations.  Such  allowances 
will  be  allocated  to  the  unit’s  2000  future 
year  subaccount. 

(1)  “Prior  year"  means  a  single 
calendar  year  selected  by  the  eligible 
unit  from  1995  to  1999  inclusive. 

(2)  One  “credit”  equals  one  ton  of 
eligible  SO*  emissions  reductions. 

(3)  “ERC  units”  are  units  eligible  for 
early  reduction  credits,  and  “non-ERC 
units”  are  fossil  fuel-fired  units  which 
are  part  of  the  same  operating  system, 
but  are  not  eligible  for  early  reduction 
credits. 

(4)  Calendar  year  1990  data  will  be 
used  as  the  basis  against  which  early 
reduction  credits  are  determined. 

(5)  Early  reduction  credits  will  be 
calculated  at  the  unit  level,  subject  to 
the  restrictions  in  paragraph  (e)(6)  of 
this  section. 

(6)  The  number  of  credits  for  eligible 
Phase  II  units  will  be  calculated  as 
follows: 

(i)  Comparison  of  the  prior  year 
utilization  of  ERC  units  to  the  1990 
utilization,  as  a  percentage  of  system 
utilization. 

A  unit’s  prior  year  utilization  will  be 
restricted  if  system-wide  prior  year  ERC 
utilization  exceeds  system-wide  1990 


utilization  of  ERC  units  on  a  percentage 
basis.  If  the  following  equation  is  true, 

sum  of  prior  year 

heat  input  for  all  sum  of  19S0  heat 

ERC  units  (in  input  for  all  ERC 

mmBtu)  units  (in  mmBtu) 

-  >  - - - 

sum  of  prior  year  sum  of  1990  heat 

heat  input  for  all  input  for  all  system 

system  units  (in  units  (in  mmBtu) 

mmBtu) 

then  the  restrictions  of  paragraphs 
(e)(0)(ii)  and  (iii),  of  this  section  may 
apply.  If  not,  the  ERC  units  are  eligible 
to  receive  the  early  reduction  credits 
calculated  in  paragraph  (e)(6)(v)  of  this 
section. 

(ii)  Comparison  of  the  prior  year 
average  emission  rate  of  all  ERC  units  to 
the  prior  year  average  emission  rate  of 
all  the  non-ERC  units. 

A  unit’s  prior  year  utilization  will  be 
restricted  if  the  system-wide  average 
SO2  emission  rate  of  ERC  units  exceeds 
that  of  the  non-ERC  units.  If  the 
relationship  below  is  true, 

sum  of  prior  year  sum  of  prior  year 

SO*  emissions  for  SO*  emissions  for 

all  ERC  units  (in  all  non-ERC  units 

pounds)  (in  pounds) 

- -  >  - 

sum  of  prior  year  sum  of  prior  year 

heat  input  for  all  heat  input  for  all 

ERC  units  (in  non-ERC  units  (in 

mmBtu)  mmBtu) 

the  restriction  in  paragraph  (e)(6)(iv)  of 
this  section  applies. 

(iii)  Comparison  of  the  emission  rate 
of  the  non-ERC  units  in  the  prior  year  to 
the  emission  rate  of  the  non-ERC  units 
in  1990. 

A  unit’s  prior  year  utilization  will  be 
restricted  if  the  prior  year  system 
-  average  non-ERC  SO*  emission  rate 
increases  above  the  1990  system 
average  non-ERC  SO2  emission  rate.  If 
the  relationship  below  is  true, 

sum  of  prior  year  sum  of  1990  SO* 

SO2  emissions  for  emissions  for  all 

all  non-ERC  units  non-ERC  units  (in 

(in  pounds)  pounds) 

-  >  - 

sum  of  prior  year  sum  of  1990  heat 

heat  input  for  all  input  for  all  non- 

non-ERC  units  (in  ERC  units  (in 

mmBtu)  mmBtu) 

then  the  restriction  in  paragraph 
(e)(6)(iv)  of  this  section  applies.  If  the 
prior  year  SO*  emission  rate  is  less  titan 
the  1990  actual  SO*  emission  rate,  the 
ERC  units  are  eligible  to  receive  the 
early  reduction  credits  calculated  in 
paragraph  (e)(0)(v)  of  this  section. 
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(iv)  Calculate  the  utilization  limit  for  The  limit  on  utilization  for  each  unit 
restricted  units.  eligible  for  early  reduction  credits  in  the 

system  is  calculated  as  follows: 


sum  of  1990  heat  input 
for  all  ERC  units  (in  mmBtu) 
sum  of  1990  heat  input  for 

ERC  unit's  prior  year  x  all  units  in  system  (in  mmBtu) 

heat  input  (in  mmBtu)  - 

sum  of  prior  year  heat  input 
for  all  ERC  units  fin  mmBtul 
sum  of  prior  year  heat  input  for 
all  units  in  system  (in  mmBtu) 


This  result,  expressed  in  million  Btus, 
is  the  restricted  utilization  of  the  ERC 
unit  to  be  used  in  the  calculation  of 


early  reduction  credits  in  paragraph 
(e)(6)(v)  of  this  section. 

(v)  Calculation  of  the  unit's  early 
reduction  credit. 


(A)  The  early  reduction  credits  will  be 
calculated  as  follows: 


r  ERC  unit's  1990  ERC  unit's  prior  -l  the  lesser  of  the  prior  year 

|  actual  SO 2  emission  rate  -  year  actual  SCK  emission  j  x  heat  input  or  the  restricted  heat  /  2,000 

I-  (in  Ib/mmBtu)  rate  (in  Ib/mmBtu)  -i  input  from  (iv)  above  (in  mmBtu) 

(B)  Section  404(e)(2)  restricts  the  early  reduction  credits  as  follows: 


ERC  unit's  prior  year  the  lesser  of  230  or  the 

heat  input  (in  mmbtu)  x  most  stringent  SIP  emission  /  2000 

limit  (in  Ib/mmBtu) 


ERC  unit's  prior 
year  SOj  emissions 
(in  tons) 


(B)  Section  404(e)(2)  restricts  the  early 
reduction  credits  as  follows: 

(7)  The  Administrator  will  allocate  to 
the  ERC  unit  allowances  equal  to  the 
lesser  of  the  number  of  credits 
calculated  by  paragraphs  (e)(6)(v)(A) 
and  (e)(6)(v)(B)  of  this  section. 


§  73.21  Phase  il  repowering  allowances. 

(a)  Repowering  Allowances.  In 
addition  to  allowances  allocated  under 
§  73.11  of  this  chapter,  the  Administrator 
will  allocate,  to  each  unit  with  an 
approved  compliance  plan  which 


includes  repowering,  allowances  for  use 
during  the  repowering  extension  period 
approved  under  §  72.44  of  this  chapter 
(including  a  prorated  allocation  for  any 
fraction  of  a  year)  equal  to: 


Unit’s 

Repowering/ 

Allowances 


Unit's 

baseline  X  (lesser 
ot  95  SIP  or  95 
E.R.)  ' 


2000 


Unit's 

Adjusted 

Basic 

Allow¬ 

ances 


Where:  95  SIP  =  Most  stringent  federally 
enforceable  state  implementation  plan 
SO*  emissions  limitation  for  1995 
95  E.R.  =  1995  actual  SO*  emissions  rate 


Unit's  Adjusted  Basic  Allowances  =  Unit's 
Year  2000  Adjusted  Basic  Allowances  as 
calculated  at  $  73.11(d) 


(b)  If  the  designated  representative  for 
a  repowering  unit  terminates  the 
repowering  extension  plan  in 
accordance  with  S  72.44(e)(3)(iv)  of  this 
chapter,  the  repowering  allowances 
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allocated  to  that  unit  by  paragraph  (a)  of 
this  section  will  be  deducted  from  that 
unit's  accounts  and  reallocated  to  all 
Table  2  units’  years  2000  through  2009 
subaccounts  in  the  following  manner: 

Forfeited 

Repower-  Unit's 

ing  Repower- 

AJlow-  ing 

ances  Deduction 

Realloca-  - X  - 

tion  =  10  Sum  of  All 

Table  2 
Units' 
Repower¬ 
ing 

Deduc¬ 

tions 

S  73.22  [Reserved] 

$73.23  [Reserved] 

$  73.24  [Reserved] 

$  73.25  Phase  I  extension  reserve. 

The  Administrator  will  initially 
allocate  3.5  million  allowances  to  the 
Phase  I  Extension  Reserve  account  of 
the  Allowance  Tracking  System. 
Allowances  from  this  Reserve  will  be 
allocated  to  units  under  $  72.42  of  this 
chapter.  Allowances  remaining  in  the 
Phase  I  Extension  Reserve  account 
following  allocation  of  all  extension 
allowances  under  §  72.42  of  this  chapter 
will  remain  in  the  Reserve. 

§  73.26  Conservation  and  renewable 
energy  reserve. 

The  Administrator  will  allocate 
300,000  allowances  to  the  Conservation 
and  Renewable  Energy  Reserve 
subaccount  of  the  Acid  Rain  Data 
System.  Allowances  from  this  Reserve 
will  be  allocated  to  units  under  subpart 
F  of  this  part.  Termination  of  this 
Reserve  and  reallocation  of  allowances 
will  be  made  under  §  73.80(c)  of  this 
part. 

§  7327  Special  allowance  reserve. 

(a)  Establishment  of  reserve.  (1)  The 
Administrator  will  allocate  150,000 
allowances  annually  for  calendar  years 
1995  through  1999  to  the  Auction 
Subaccount  of  the  Special  Allowance 
Reserve. 

(2)  The  Administrator  will  allocate 
200,000  allowances  annually  for 
calendar  years  2000  and  each  year 
thereafter  to  the  Auction  Subaccount  of 
the  Special  Allowance  Reserve. 

(3)  The  Administrator  will  allocate 
50,000  allowances  annually  for  calendar 
years  2000  and  each  year  thereafter  to 
the  Direct  Sale  Subaccount  of  the 
Special  Allowance  Reserve. 

(b)  Distribution  of  proceeds.  (1) 
Monetary  proceeds  from  the  auctions 


and  sales  of  allowances  from  the 
Special  Allowance  Reserve  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  1995  through  1999  will  be 
distributed  to  the  designated 
representative  of  the  unit  according  to 
the  following  equation: 

Unit  proceeds  =  (Column  B  of  Table  l/ 

150,000)’  total  proceeds 

(2)  Monetary  proceeds  from  the 
auctions  and  sales  of  allowances  from 
the  Special  Allowance  Reserve  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  2000  through  2009  will  be 
distributed  to  the  designated 
representative  of  the  unit  according  to 
the  following  equation: 

Unit  proceeds  =  (Column  B  of  Table  2/ 
250,000)*  total  proceeds 

(3)  Monetary  proceeds  from  the 
auctions  and  sales  of  allowances  from 
the  Special  Allowance  Reserve  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  2010  and  thereafter  will 
be  distributed  to  the  designated 
representative  of  the  unit  according  to 
the  following  equation: 

Unit  proceeds  =  (Column  G  of  Table  2/ 
250,000)’  total  proceeds 

(c)  Reallocation  of  allowances.  (1) 
Allowances  remaining  in  the  Special 
Allowance  Reserve  following  the  annual 
auctions  and  sales  (under  subpart  E  of 
this  part)  for  use  in  calendar  years  1995 
through  1999  will  be  reallocated  to  the 
unit’s  Allowance  Tracking  System 
Account  according  to  the  following 
equation: 

Unit  allowances  =  (Column  B  of  Table  1/ 
150,000)’  Allowances  remaining 

(2)  Allowances  remaining  in  the 
Special  Allowance  Reserve  following 
the  annual  auctions  and  sales  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  2000  through  2009  will  be 
reallocated  to  the  unit’s  Allowance 
Tracking  System  Account  according  to 
the  following  equation: 

Unit  allowances = (Column  B  of  Table  2/ 
250,000)*  Allowances  remaining 

(3)  Allowances  remaining  in  the 
Special  Allowance  Reserve  following 
the  annual  auctions  and  sales  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  2010  and  thereafter  will 
be  reallocated  to  the  unit's  Allowance 
Tracking  System  Account  according  to 
the  following  equation: 

Unit  allowances  =  (Column  G  of  Table  2/ 
250,000)*  Allowances  remaining 

(d)  Calculation  rounding.  All  proceeds 
under  this  section  shall  be  distributed  as 
whole  dollars.  All  calculations  for  such 
allowances  shall  be  rounded  down  for 


decimals  less  than  .5  and  up  for 
decimals  of  .5  or  greater. 

(e)  Achieving  exact  totals.  (1)  If  the 
sum  of  the  proceeds  to  be  distributed 
under  paragraph  (b)  of  this  section 
exceeds  the  total  proceeds  or  the 
allowances  to  be  reallocated  under 
paragraph  (c)  of  this  section  exceeds  the 
allowances  remaining,  then  the 
Administrator  will  withdraw  one  dollar 
or  allowance  from  each  unit,  beginning 
with  the  unit  receiving  the  largest 
number  of  dollars  or  allowances,  in 
descending  order,  until  the  distribution 
balances  with  the  proceeds  and  the 
reallocated  allowances  balance  with  the 
remaining  allowances. 

(2)  If  the  sum  of  the  proceeds  to  be 
distributed  under  paragraph  (b)  of  this 
section  is  less  than  the  total  proceeds  or 
the  allowances  to  be  reallocated  under 
paragraph  (c)  of  this  section  is  less  than 
the  allowances  remaining,  then  EPA  will 
distribute  one  dollar  or  allowance  for 
each  unit,  beginning  with  the  unit 
receiving  the  largest  number  of  dollars 
or  allowances,  in  descending  order,  until 
the  distribution  balances  with  the 
proceeds  and  the  reallocated 
allowances  balance  with  the  remaining 
allowances. 

8-9.  Subpart  G  of  part  73  is  proposed 
to  be  added  to  read: 

Subpart  G— Small  Diesel  Refineries 

§  73.90  Allowance  allocations  for  small 
diesel  refineries. 

(a)  Initial  Certification  of  Eligibility. 
The  owner  or  operator  of  a  refinery,  or 
portion  of  a  petroleum  distilling  refinery 
which  produces  diesel  fuel,  that  is 
eligible  under  this  section  may  seek 
certification  of  its  facility  eligibility  prior 
to  a  request  for  allowances  under 
paragraph  (d)  of  this  section.  A 
completed  application  for  certification, 
submitted  to  the  address  under  §  72.13 
of  this  chapter,  for  this  certification  shall 
include  following: 

(1)  Photocopies  of  Form  EIA-810  for 
each  month  of  calendar  year  1990  for  the 
refinery; 

(2)  Photocopies  of  Form  EIA-810  for 
each  month  of  calendar  year  1990  for 
each  refinery,  or  portion  of  a  petroleum 
distilling  refinery  which  produces  diesel 
fuel,  that  is  owned  or  controlled  by  the 
refiner  which  owns  or  controls  the 
refinery  seeking  certification;  and 

(3)  A  letter  certified  by  the  certifying 
official  that  the  submitted  photocopies 
are  exact  duplicates  of  those  forms  filed 
with  the  Department  of  Energy  for  1990. 

(b)  Request  for  Allowances.  Prior  to, 
or  accompanying,  the  request  for 
allowances, 
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(1)  The  certifying  official  for  the 
refinery  or  portion  of  the  refinery  shall 
submit  the  application  for  certification 
of  eligibility  under  paragraph  (a)  of  this 
section  and  an  Allowance  Tracking 
System  New  Account/New  Authorized 
Account  Representative  Form. 

(2)  The  request  for  allowances  shall 
include  the  following  information: 

(i)  Certification  that  all  motor  fuel 
produced  by  the  refinery  for  which 
allowances  are  claimed  shall  have  met 
the  requirements  of  subsection  211(i)  of 
the  Clean  Air  Act; 

(ii)  For  calendar  year  1993 
desulfurized  diesel  fuel,  photocopies  of 
October,  November  and  December  1993 
Form  810s: 

(iii)  For  calendar  years  1994  through 
1999,  inclusive,  photocopies  of  Form  810 
for  each  month  in  the  respective 
calendar  year. 


(3)  For  joint  ventures,  each  eligible 
refinery  shall  submit  a  separate 
application  under  paragraph  (b)(2)  of 
this  section.  Each  application  must 
include  the  diesel  fuel  throughput 
applicable  to  the  joint  agreement  and 
the  requested  dispersement  of 
allowances  that  would  be  allocated  to 
the  joint  agreement.  If  the  applications 
for  refineries  involved  in  the  joint 
agreement  disagree  as  to  the  throughput 
of  diesel  fuel  applicable  to  the  joint 
agreement  or  as  to  the  distribution  of  the 
allowances,  all  involved  applications 
will  be  considered  void  for  purposes  of 
the  joint  agreement. 

(4)  The  certifying  official  shall  submit 
all  requests  for  allowances  by  April  1  of 
the  calendar  year  following  the  year  in 
which  the  diesel  fuel  was  desulfurized 
to  the  Director,  Acid  Rain  Division, 
under  the  procedures  set  forth  in  §  73.12 
of  this  part. 


(c)  Allowance  Allocation.  The 
Administrator  will  allocate  allowances 
to  the  eligible  refinery  upon  satisfactory 
submittal  of  information  under 
paragraphs  (a)  and  (b)  of  this  section  in 
the  amount  calculated  by  the  following 
equations.  Such  allowances  will  be 
allocated  to  the  refinery’s  non-unit 
subaccount  for  the  calendar  year  in 
which  the  application  is  made. 

(1)  Allowances  allocated  under  this 
section  to  any  eligible  refinery  or 
portion  of  a  refinery  will  be  limited  to 
the  tons  of  SO>  attributable  to  the 
desulfurization  of  diesel  fuel  at  the 
refinery. 

(2)  The  refinery  or  portion  of  a 
refinery  will  be  allocated  allowances  for 
a  calendar  year  and,  in  the  case  of  1993. 
for  the  period  October  1  through 
December  31,  calculated  from  the 
following  equation,  but  not  to  exceed 
1500  for  any  calendar  year 


a  bed 

(diesel  fuel  production)(302)(0,00224J(2)  =  Allowances  Requested 

2000 
e 


Where:  a 

b 

c 

d 

e 


=  diesel  fuel  in  barrels  for  the  year  (or  for  October  1 
through  December  31  for  1993) 

=  lbs  per  barrel  of  diesel 
=  lbs  of  sulfur  per  lbs  of  diesel 
=  lbs  of  S02  per  lbs  of  sulfur 
=  lbs  per  short  ton 


(3)  If  allowance  request  applications 
for  a  given  year  exceed  requests  for 
35,000  allowances,  the  Administrator 
will  allocate  allowances  equal  to: 


Refinery  Allowances = Allowances 
Requested*  Total  Allowances 
Reque8ted/35,000  so  long  as  the 
allowances  requested  do  not  exceed  1500 
for  any  one  refinery.  If  so  the  allowances 
requested  by  that  refinery  will  be  set  at 
1500. 

(FR  Doc.  92-14808  Filed  7-6-92: 8:45  am) 
BtUJNO  CODE  6560-SO-M  * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4145-5] 

Acid  Rain  Provisions 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  availability. 

SUMMARY:  This  notice  is  to  inform  the 
public  and  interested  utilities  that  the 
United  States  Environmental  Protection 
Agency  (EPA)  is  making  available  the 
final  version  of  the  National  Allowance 
Data  Base  (NADB)  and  accompanying 
technical  support  documents.  The 
Administrator  is  authorized  to  issue  this 
final  version  of  the  NADB  under  section 
402(4)(C)  of  the  Clean  Air  Act  (“the 
Act,”  “CAA”)  to  support  the  Acid  Rain 
program,  42  U.S.C.  7651(a)(4)(C). 

Section  402(4)  of  the  CAA  authorizes 
EPA  to  supplement  data  needed  to 
support  title  IV  of  the  CAA  and  to 
correct  data,  as  necessary,  that  is  used 
for  the  purposes  of  allocating 
allowances  to  affected  units  during 
Phase  II  of  the  Acid  Rain  program.  On 
July  19, 1991  (56  FR  33278)  EPA 
published  NADB  version  2.0  (NADB  V 
2.0)  for  public  review  and  comment. 
Today’s  final  version  of  NADB  (NADB  V 
2.1)  incorporates  EPA's  decisions  on  the 
comments  received,  with  one  exception. 
In  order  to  promulgate  the  allowance 
allocations  required  to  be  completed  by 
the  statutory  deadline  of  December  31, 
1992,  and  consistent  with  the  previous 
notice  on  the  data  base  (56  FR  33278, 

July  19, 1991),  EPA  will  not  be  able  to 
accept  any  further  petitions  to  modify 
the  information  contained  in  the  NADB. 

EPA  is  proposing  today  a 
categorization  of  outage  requests 
received  in  response  to  the  NADB  V  2.0. 
Although  additional  outage  requests  will 
not  be  accepted,  EPA  is  requesting 
comment  regarding  its  categorization  of 
the  outages.  Comment  is  also  requested 
regarding  EPA’s  proposed  definitions  of 
the  terms  "accident”  and  “prolonged” 
(used  to  classify  outages)  and  which 
outage  categories  are  to  be  included  in 
the  outage  hour  field  of  the  NADB. 

Today’s  notice  also  announces  the 
availability  for  public  review  and 
comment  two  additional  data  files  that 
will  be  used  in  calculating  allowances 
under  the  provisions  in  the  CAA.  These 
files  are  called  the  Supplemental  Data 
File  (SDF)  and  the  Adjunct  Data  File 
(ADF).  The  SDF  compiles  information 
needed  to  classify  eligible  units  and  to 
calculate  allowances  under  section 
404(h)  and  various  special  provisions  of 
section  405.  Any  facilities  which  believe 
they  are  eligible  for  the  provisions  for 
which  the  SDF  was  created,  are  invited 


to  submit  appropriate  values  and 
documentation  by  the  dates  identified 
below  in  the  DATES  section  of  this 
notice  to  the  EPA  Air  Docket  within  the 
comment  period  specified.  The  ADF  lists 
certain  non-traditional  utility  units  that 
have  been  identified  from  Energy 
Information  Administration  Form  EIA- 
867  as  potentially  affected  units  under 
the  CAA.  Units  identified  in  these  files 
can  review  the  data  and  may  make 
appropriate  documented  comments  to 
the  EPA  Air  Docket  at  the  address 
identified  below  in  the  DATES  section. 

At  this  time,  EPA  does  not  foresee  use 
of  the  NADB  other  than  for  allowance 
allocations  and  the  operation  of  the 
Acid  Rain  program.  Inclusion  of  a  unit 
within  either  the  data  base  or  any  of  the 
associated  data  files  does  not  imply  that 
the  unit  is  or  is  not  affected  under  this 
title  of  the  Act,  although  the  data  on 
such  units  will  be  used,  in  part,  to 
determine  whether  the  unit  is  affected. 
DATES:  All  comments  on  the  ADF  and 
SDF  data  files  and  EPA’s  proposed 
policy  for  the  treatment  of  outages  must 
be  submitted  in  writing  and  be  identified 
with  the  document  control  number  “A- 
92-07”  and  be  submitted  in  triplicate  to 
the  EPA  Air  Docket  (LE-131], 
Environmental  Protection  Agency,  401  M 
Street,  SYV.,  Washington,  DC  20460. 

Comments  received  in  response  to  this 
notice  will  be  available  for  reviewing 
and  copying  from  8:30  a.m.  to  12  p.m. 
and  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday,  excluding  legal  holidays, 
in  the  EPA  Air  Docket  room  M-1500, 
first  floor  Waterside  Mall  at  the  address 
given  in  the  previous  paragraph. 

Comments  on  the  ADF,  SDF,  and  the 
proposed  handling  of  outage  categories 
must  be  received  on  or  before 
September  8, 1992.  No  extension  of  the 
comment  period  will  be  granted. 
ADDRESSES:  Copies  of  the  final  data 
base,  the  two  additional  data  files,  and 
supporting  documents  may  be  obtained 
from  the  Acid  Rain  Hotline  at  (617)  641- 
5377  or  from  any  of  the  following 
sources:  U.S.  Environmental  Protection 
Agency,  Acid  Rain  Division,  6204J,  401 
M  Street,  SW.,  Washington,  DC  20460. 

Serving  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
and  Connecticut:  U.S.  Environmental 
Protection  Agency,  Region  1  (APS),  J.F. 
Kennedy  Federal  Bldg.,  room  2203, 
Boston,  MA  02203,  Attn:  Ian  Cohen. 

Serving  New  York  and  New  Jersey: 
U.S.  Environmental  Protection  Agency, 
Region  2  (2AWM-AP),  Jacob  Javitz 
Federal  Bldg.,  26  Federal  Plaza,  New 
York,  NY  10278,  Attn:  Gerry  DeGaetano. 

Serving  Pennsylvania,  Delaware, 
Maryland,  West  Virginia,  the  District  of 
Columbia,  and  Virginia:  U.S. 


Environmental  Protection  Agency, 

Region  3  (3AT11),  841  Chestnut  Bldg., 
Philadelphia,  PA  19107,  Attn:  James 
Topsale. 

Serving  Kentucky,  North  Carolina, 
Tennessee,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  and  Florida:  U.S. 
Environmental  Protection  Agency, 

Region  4,  345  Courtland  Street,  NE., 
Atlanta,  GA  30365,  Attn:  Beverly 
Hudson. 

Serving  Michigan,  Wisconsin, 
Minnesota,  Ohio,  Indiana,  and  Illinois: 
U.S.  Environmental  Protection  Agency, 
Region  5  (5-AE-17J),  77  West  Jackson 
Blvd.,  Chicago,  IL  60604,  Attn:  David 
Schulz. 

Serving  Arkansas.  Oklahoma, 
Louisiana,  Texas,  and  New  Mexico:  U.S. 
Environmental  Protection  Agency, 

Region  6  (6T-AN),  First  Interstate  Bank 
Tower,  1445  Ross  Avenue,  suite  1200, 
Dallas,  TX  75202-2733,  Attn:  Joe 
Winkler. 

Serving  Iowa,  Nebraska,  Missouri, 
and  Kansas:  U.S.  Environmental 
Protection  Agency,  Region  7,  726 
Minnesota  Avenue,  Kansas  City,  KS 
66101,  Attn:  Jon  Knodel. 

Serving  North  Dakota,  South  Dakota, 
Montana,  Wyoming,  Colorado,  and 
Utah:  U.S.  Environmental  Protection 
Agency,  Region  8,  999 18th  Street,  Suite 
500,  Denver,  CO  80202-2405,  Attn:  Larry 
Svoboda. 

Serving  Nevada,  California,  and 
Arizona:  U.S.  Environmental  Protection 
Agency,  Region  9  (A-2-3),  75  Hawthorne 
Street,  San  Francisco,  CA  94105,  Attn: 
Michael  Stenburg. 

Serving  Idaho,  Washington,  and 
Oregon:  U.S.  Environmental  Protection 
Agency,  Region  10  (AT082).  1200  Sixth 
Avenue,  Seattle,  WA  98101,  Attn: 

Sharon  Wilson. 

For  their  members: 

American  Public  Power  Association, 

2301  M  Street,  NW.,  3rd  floor, 
Washington,  DC  20037,  Attn:  Larry 
Mansueti. 

Edison  Electric  Institute,  701 

Pennsylvania  Avenue,  NW.,  5th 
floor,  Washington,  DC  20004,  Attn: 
John  Kinsman. 

National  Coal  Association,  1130 17th 
Street,  NW.,  Washington,  DC  20036, 
Attn:  Jerry  Karaganis. 

National  Rural  Electric  Cooperatives 
Association,  1800  Massachusetts 
Avenue.  NW.,  Washington,  DC 
20036,  Attn:  Rae  Cronmiller, 
Environmental  Counsel. 

State  and  Territorial  Air  Pollution 
Program  Administrators/ 
Association  of  Local  Air  Pollution 
Control  Officials  (STAPPA/ 
ALAPCO),  444  North  Capitol  Street, 
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NW.,  Washington,  DC  20001,  Attn: 

William  Becker. 

Utility  Air  Regulatory  Group,  2000 

Pennsylvania  Avenue,  NW..  Suite 

9000,  Washington.  DC  20036,  Attn: 

Lynn  Johnson. 

FOR  FURTHER  INFORMATION  CONTACT:  T. 

Larry  Montgomery.  Acid  Rain  Division: 
telephone  (202)  233-9142,  (FTS)  233- 
9142,  or  Janice  Wagner,  Acid  Rain 
Division,  telephone  (202)  233-9172,  (FTS) 
233-9172;  or  Bryan  Bloomer,  Acid  Rain 
Division,  telephone  (202)  233-9078,  (FTS) 
233-9078.  The  mailing  address  is  US 
EPA,  Acid  Rain  Division  (6204J),  401  M 
Street,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  What  is  Acid  Rain? 

Acid  rain  is  the  accepted  term  which 
encompasses  a  complex  set  of 
phenomena  that  begins  with  emissions 
from  the  combustion  of  fossil  fuel, 
includes  the  transport  and 
transformation  of  those  emissions 
through  the  atmosphere,  and  ends  with 
the  effects  of  those  emissions  and  their 
resulting  transformation  products  on  the 
environment.  Specifically,  the  burning  of 
fossil  fuels,  particularly  coal  and  oil, 
releases  emissions  of  sulfur  dioxide 
(SO2)  and  nitrogen  oxides  (NOx)  into  the 
atmosphere.  In  the  atmosphere,  SO2  and 
NOx  may  undergo  various  chemical 
reactions,  resulting  in  the  transformation 
of  the  emissions  into  chemical  products 
including  sulfates,  nitrates,  sulfuric  acid, 
and  nitric  acid.  These  compounds  can 
fall  to  earth  near  the  source  or  be 
transported  hundreds  of  miles.  They 
may  be  deposited  during  any  stage  of 
their  transformation,  returning  to  earth 
as  dry  deposition  in  the  form  of  gases, 
aerosols,  and  particles  of  these 
emissions,  and  the  presence  of  their 
transformation  products  in  the 
atmosphere  contributes  to  reduced 
visibility  and  is  suspected  of  posing  a 
threat  to  human  health  at  current  levels. 
The  acidic  deposition  resulting  from  SO2 
and  NOx  emissions  and  their  byproducts 
damages  both  ecosystems  and  human- 
made  materials.  Of  the  approximately  23 
million  tons  of  SO2  and  19  million  tons 
of  NOx  emitted  annually  from  all 
sources  in  the  United  States  in  1985, 
about  16  million  tons  of  SO2  and  7 
million  tons  of  NOx  were  emitted  by 
electric  utilities. 

2.  Title  IV  of  the  CAA 

Title  IV,  which  sets  forth  the  Acid 
Rain  program  of  the  CAA,  establishes  a 
national  cap  on  utility  SO2  emissions  of 
8.95  million  tons  per  year  (aside  from  up 
to  a  maximum  of  530,000  tons  of 
additional  emissions  authorized  for  each 


year  between  2000  and  2009).  This  cap 
will  result  in  an  estimated  SO2 
emissions  reduction  of  ten  million  tons 
from  1980  levels,  which  will  be  achieved 
in  two  phases.  Phase  I  will  begin  in  1995 
and  mainly  affects  large,  high-emitting 
coal-fired  utility  plants  which  are  listed 
specifically  in  the  statute.  Phase  II  will 
begin  in  2000  and  affects  virtually  all 
existing  utility  units  with  output 
capacity  greater  than  25  megawatts,  and 
new  utility  units  of  any  size.  In  addition, 
SO2  sources  not  explicitly  affected  by 
Phase  II  requirements  (e.g.,  industrial 
facilities)  may  choose  to  become 
affected  by  opting  into  the  allowance 
trading  program.  All  sources  subject  to 
the  requirements  of  title  IV  are 
considered  "affected”  sources:  and  units 
of  the  sources  are  required  to  have 
"allowances”  to  cover  their  SO2 
emissions. 

A  system  of  marketable  allowances  is 
the  centerpiece  of  the  Acid  Rain 
program.  An  allowance  authorizes  the 
emission  of  up  to  one  ton  of  SO2  in  one 
year.  The  Act  explicitly  requires 
affected  units  (most  utility  units)  to  meet 
an  annual  sulfur  dioxide  emissions 
tonnage  limitation  expressed  for  each 
unit  in  the  language  of  title  IV.  The  Act 
requires  the  Administrator  to  allocate 
annually  for  each  affected  unit 
allowances  to  emit  sulfur  dioxide  in  a 
number  equal  in  tons  to  the  unit's 
prescribed  statutory  emissions 
limitation  requirement.  Once  allowances 
are  allocated,  the  Act  requires  that  a 
unit's  total  annual  SO2  emissions  be  less 
than,  or  equal  to,  the  number  of 
allowances  held  for  use  by  that  unit. 
Allowances  may  be  transferred  to  and 
from  affected  units  and  to  and  from  any 
person.  Allowances  not  used  for 
compliance  in  the  year  in  which  they  are 
allocated  may  be  banked  for  future  use. 
As  a  result,  each  unit  may  meet  its  SO2 
emissions  limitation  requirement  by  the 
most  economically  efficient  means 
possible,  either  by  selecting  the  most 
cost-effective  method  of  controlling 
emissions  or  by  purchasing  allowances 
from  other  units  that  can  reduce 
emissions  less  expensively.  In  addition, 
the  marketable  nature  of  allowances 
creates  an  incentive  for  units  to  achieve 
greater  reductions  than  required  through 
the  ability  to  sell  the  “extra" 
allowances,  or  to  achieve  reductions 
through  improved  or  innovative 
methods. 

3.  Purpose  of  the  National  Allowance 
Data  Base 

For  Phase  II  of  the  program,  the  Act 
defines  a  number  of  calculations  which 
must  be  used  to  determine  an  affected 
unit’s  initial  allowance  allocations.  In 
general,  the  Phase  II  allowance 


calculations  are  to  be  based  upon 
historical  data  for  the  time  period  1985 
through  1987.  Section  402(4)(C)  of  the 
Act  authorizes  the  EPA  to  supplement 
data  needed  in  support  of  the  Acid  Rain 
program  and  to  correct  factual  errors. 

EPA  has  done  this  by  developing  the 
NADB  V  2.1  to  supplement  and  correct 
data  needed  to  perform  the  various 
allowance  calculations  required  by  Title 
IV. 

B.  Development  of  NADB  V  2.1 

1.  Primary  Sources 

The  NADB  was  developed  from 
information  collected  or  assembled  by 
EPA.  The  primary  sources  for  this 
information  were  the  National  Utility 
Reference  File  (NURF)  which  is  a  subset 
of  the  National  Acid  Precipitation 
Assessment  Program  (NAPAP)  Report 
Version  2  and  Department  of  Energy 
(DOE),  Energy  Information 
Administration  (EIA)  forms.  Additional 
information  was  obtained  from  both 
public  and  private  sources.  Information 
on  outage  hours  was  obtained  from  the 
North  American  Electric  Reliability 
Council  (NERC)  Generating  Availability 
Data  System  (GADS)  and  EIA 
information  on  file.  Information  on 
federally  enforceable  emissions 
limitations  was  originally  obtained  from 
a  data  base  of  power  plant  emission 
limits  developed  for  EPA  with  input 
from  state  and  regional  officials.  A 
detailed  history  of  the  development  of 
NADB  information  can  be  found  in  the 
Notice  of  Availability  of  NADB  V  2.0  (56 
FR  33278,  July  19, 1991). 

2.  Public  Comments  Received 

In  response  to  the  July  19, 1991  Notice 
of  Availability  and  subsequent  review 
of  NADB  V  2.0  by  interested  parties, 
approximately  200  comment  documents 
were  received.  Most  of  these  documents 
included  requests  for  data  changes. 
EPA's  responses  are  available  for  public 
viewing  at  the  EPA  Air  Docket. 

C.  NADB  V  2.1 

1.  Baseline  Issues 

The  term  "baseline,"  for  affected  units 
under  the  Acid  Rain  program,  is  defined 
at  section  402(4),  and  refers  to  the 
average  annual  fossil-fuel  consumption, 
measured  in  millions  of  British  thermal 
units  (mmBtu).  where  the  average  is 
over  the  years  1985, 1986,  and  1987.  This 
information,  in  the  NADB,  was  compiled 
primarily  from  Form  EIA-767.  Since 
information  is  reported  separately  by 
fuel  type  and  usage  on  the  EIA  form,  it  is 
possible  for  EPA  to  differentiate  with 
respect  to  fuel  type  and  usage  when 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Notices 


calculating  baseline  heat  input  values 
for  units  contained  in  the  NADB. 

Under  the  Acid  Rain  program,  all  SO2 
emitted  from  a  stack  used  by  an  affected 
unit  will  be  registered  in  the  unit's 
emissions  monitoring  system,  regardless 
of  the  fuel  type  and  location  of  the 
combustion  causing  that  emission.  EPA 
acknowledges  that  when  the  Acid  Rain 
program  emission  reduction  obligations 
go  into  effect  (1995  for  Phase  I  units  and 
2000  for  Phase  II  units),  each  unit’s  total 
actual  SO2  emissions  will  be  compared 
to  their  allowances  held,  regardless  of 
the  type  of  fuel  burned.  Thus,  both  the 
heating  values  and  emissions  from  all 
fuel  used  by  the  unit  as  described  in 
subsections  a.,  b.,  and  c.  (immediately 
following)  are  included  in  the  relevant 
data  elements  for  the  units  affected 
under  title  IV  of  the  CAA. 

a.  Scrubber  Reheat  Fuel 

Some  units  with  scrubbers  use 
additional  fuel  to  heat  the  exhaust  gases 
that  leave  the  scrubber  in  order  to 
enhance  plume  rise  and  dispersion  and 
to  protect  equipment  from  corrosion. 
Some  comments  have  been  submitted 
suggesting  that  the  Btu’s  associated  with 
the  additional  fuel  should  be  included  in 
the  unit's  baseline.  To  be  consistent 
with  the  decision  to  capture  all  fuel 
burned  that  will  result  in  monitored  SO2 
emissions,  regardless  of  the  fuel  type 
and  location  of  combustion,  EPA  has 
included  supplementary  fuel 
consumption  information  in  the  NADB. 
Because  the  burning  of  this  fuel  is 
necessary  for  the  scrubber's  operation, 
EPA  believes  that  the  scrubber  reheater 
fuel  heating  value  should  be  included  in 
the  appropriate  fuel  usage  data  fields  of 
the  NADB  V  2.1. 

b.  Combined  Cycle  Turbines 

The  NADB  V  2.0  contained  13 
combined  cycle  units  with 
supplementary  firing  (defined  as 
additional  fuel  burned  in  the  duct  or  in 
an  auxiliary  heat  recovery  boiler). 

NADB  V  2.0  included  only  the  fuel 
consumed  in  an  auxiliary  boiler,  while 
the  fuel  consumed  by  the  gas  turbine  or 
fuel  used  for  duct  firing  was  not 
included.  As  a  result  the  NADB  did  not 
state  all  of  the  fuel  consumed  by  these 
units.  Since  certain  plants  have  duct 
firing  as  opposed  to  boiler  firing,  the 
NADB  V  2.0  indicated  that  these  units 
used  no  fuel.  This  was  incorrect  because 
fuel  was  used  for  the  turbine  and  in  the 
duct  To  be  consistent  with  the  decision 
to  capture  all  fuel  burned  that  will  result 
in  monitored  SO2  emissions  regardless 
of  the  fuel  type  and  location  of 
combustion,  EPA  has  included 
supplementary  fuel  consumption 
information  in  the  NADB. 


c.  Alternative  Fuels 

A  number  of  units  burned,  as  a 
portion  of  their  total  fuel  consumed,  a 
type  of  fuel  that  is  not  generally 
considered  to  be  fossil  fuel  (e.g.,  wood 
chips).  EPA  is  proposing,  elsewhere  in 
today’s  Federal  Register,  that  these  units 
be  affected  units  because  a  majority  of 
their  fuel  is,  or  the  potential  exists  for  a 
majority  of  their  fuel  to  be  what  is 
commonly  considered  a  fossil  fuel  (such 
as  coal,  oil,  or  natural  gas.)  To  be 
consistent  with  the  decision  to  capture 
all  fuel  burned  that  will  result  in 
monitored  SO*  emissions  regardless  of 
the  fuel  type  and  location  of  combustion, 
EPA  has  included  supplementary  fuel 
consumption  information  in  the  NADB. 
Alternative  fuels  are  included  in  the 
baseline  heat  input  field  of  the  NADB  V 
2.1  (to  the  extent  they  were  identified  on 
E1A  forms  already  on  file,  primarily 
Form  ELA-767). 

2.  Outage  Hours 

a.  Background 

Section  402(4)(A)  provides  that  the 
Administrator  may  adjust  a  unit's 
baseline  by  excluding  periods  during 
which  the  unit  was  shut  down  for  a 
continuous  period  of  four  months  or 
longer  or  for  prolonged  outages  due  to 
accidents.  This  outage  time  must  have 
occurred  between  January  1, 1985  and 
December  31, 1987.  Because  EPA 
provided  for  a  comment  period 
following  the  July  Federal  Register 
notice  and  because  of  the  statutory 
deadline  to  finalize  allocations  by 
December  31, 1992,  EPA  will  not  accept 
any  further  petitions  or  comments  to 
modify  the  NADB.  This  includes  those 
petitions  that  would  adjust  a  unit's 
baseline  or  outage  hour  data  fields.  EPA 
is,  however,  soliciting  comment  on  the 
policy  used  to  evaluate  the  “additional 
requests”  for  adjustments  due  to  outages 
as  outlined  in  the  section  entitled  EPA’s 
Handling  of  Outages.  Comments  must 
be  submitted  to  the  docket  prior  to  the 
deadline  specified  above  in  the  DATES 
section  of  this  notice. 

b.  EPA's  Proposed  Handling  of  Outages 

In  the  July  19, 1991  notice,  EPA  noted 
that  the  Administrator  has  the  discretion 
to  adjust  baselines  for  units  with 
outages  over  four  months  in  duration.  In 
exercising  this  discretion,  however,  the 
Agency  proposed  to  use  defined  criteria 
in  order  to  ensure  that  baselines  would 
be  adjusted  in  a  consistent  manner  for 
all  affected  units.  This  is  particularly 
important  because  any  adjustments  will 
result  in  reallocation  of  the  8.95  million 
allowances  allocated  annually  under 
Phase  II  of  the  Acid  Rain  program. 


The  criteria  proposed  by  EPA  in  the 
July  notice  was  that  the  outage  had  to 
occur  for  a  continuous  period  lasting 
more  than  2,920  hours  and  that  the 
outage  must  be  forced  or  planned  for 
non-routine  maintenance  purposes.  EPA 
proposed  that  outages  of  similar  length 
that  were  caused  by  economic  factors 
(such  as  using  electric  power  that  was 
cheaper  to  purchase  from  other  sources, 
or  lack  of  demand  for  the  power  during 
the  baseline  period),  not  be  included  in 
the  adjustment  for  outages. 

EPA  received  requests  for 
adjustments  due  to  outages  in  response 
to  the  July  19, 1991  notice  in  the  Federal 
Register.  A  number  of  these  adjustment 
requests  did  not  meet  the  criteria 
specified  in  the  July  notice  for  qualifying 
outages.  These  “additional  requests” 
were  evaluated  based  upon  their 
individual  merits. 

The  agency  developed  six  categories 
within  which  these  additional  requests 
fell.  The  categories  are  summarized  in 
Table  1. 


Table  1.— Baseline  Adjustment 
Classification  Categories 


Catego¬ 

ry 

CMage/request  type 

Proposal 

t . 

Forced/planned  non-routine 
maintenance  and  accidents, 
greater  titan  or  equal  to  4 
months. 

Allow. 

II . 

Discontinuous  but  related  out¬ 
ages  for  forced/ planned 
non-routine  maintenance 
i  and  accidents,  where  total 
duration  was  4  months  or 
greater. 

Allow 

Ill . 

IV.™ . . 

Outages  greater  than  or  equal 
to  4  months  that  were  eco¬ 
nomic  outages  and  other 
outages  not  classified  as 
forced/planned  non-routine 
maintenance  or  accidents. 

Disallow. 

V . 

Request  for  alternate  baseline 
years— (ie.  other  than 

1985-1987). 

Disallow 

vt . . 

Request  for  an  allowance  cal¬ 
culation  formula  different 
from  what  is  specified  in  the 
appropriate  title  IV  section. 

Disallow. 

c.  Comments  and  Responses 

Several  commenters  requested 
adjustments  for  outages  which  were  less 
than  four  months  long  (Category  III). 
EPA  proposes  that  no  adjustments  for 
such  outages  be  made.  Section  402(4)(A) 
of  the  Act  does  not  provide  EPA  with 
the  authority  to  make  such  outage 
adjustments.  Also,  EPA  is  proposing  to 
define  for  the  purposes  of  classifying  the 
outage  requests  received  to  date  that  a 
“prolonged"  outage,  due  to  an  accident, 
be  four  months  or  longer.  Thus- 
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accidents  resulting  in  outages  of  less 
than  four  months  that  occurred  during 
the  baseline  period  are  proposed  to  be 
disallowed. 

Some  commenters  argued  for  EPA  to 
include  adjustments  to  the  baseline  for 
any  outage  period  longer  than  four 
months  (that  is,  to  include  Category  IV 
outages).  Specifically,  they  stated  that 
the  Agency  should  not  distinguish 
between  outages  caused  by  equipment 
failure  and  those  caused  by  economic 
factors.  Some  commenters  want  EPA  to 
grant  adjustments  based  on  economic 
outages  of  all  types.  Others  believe  that 
EPA  should  grant  adjustments  for 
outages  made  to  purchase  cheaper 
power  from  other  sources,  and  continue 
to  deny  adjustments  for  those  outages 
caused  by  a  lack  of  demand  for  power. 

A  few  requests  were  made  for  outages 
resulting  from  routine  maintenance.  EPA 
believes  that  routine  maintenance  is 
comparable  to  an  economic  outage  in 
that  it  is  simply  a  cost  of  doing  business 
and  that  routine  maintenance  outages 
are  part  of  a  unit's  normal  operations. 

EPA  continues  to  believe  that  the 
policy  to  follow  in  making  adjustments 
to  baselines  that  is  most  consistent  with 
statutory  fntent  is  to  grant  them  only  to 
units  with  planned  or  forced  outages 
due  to  non-routine  maintenance  or  for 
accidents  that  lasted  four  months  or 
longer  (Category  I).  However,  the 
Agency  is  persuaded  it  is  appropriate  to 
adjust  baselines  for  those  few  units  that 
experienced  forced  or  non-routine 
maintenance  outages  greater  than  four 
months  that  were  interrupted  briefly  by 
a  few  hours  of  operation  and  were 
clearly  related  to  the  same  repair 
activity  (Category  II  outages).  EPA  feels 
the  inclusion  is  warranted  because 
during  the  course  of  repair  operations  it 
is  sometimes  necessary  to  bum  fuel  in 
the  boiler  either  to  secure  the  safety  of 
the  plant  for  the  repair  operations,  to 
evaluate  a  repair  or  the  extent  of 
damage,  or  because  unforeseen 
problems  relating  to  the  repair  are 
evident  as  the  unit  is  being  brought  on¬ 
line.  As  a  point  of  clarification,  EPA  is 
not  including  hours,  in  the  outage  hour 
field  of  the  NADB,  during  which  fuel 
was  burned  for  any  reason,  for  example 
hours  when  fuel  was  burned  as  part  of 
the  repair  activity. 

Although  Congress  expressly  left  the 
authority  to  adjust  baselines  to  the 
Administrator's  sole  discretion,  EPA 
believes  that  this  discretion  is  not 
unbridled.  The  Agency  believes  that 
such  authority  should  be  exercised  in 
accordance  with  Congressional  intent. 


With  regard  to  the  criteria  to  use  in 
granting  outage  requests,  the  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference  states  that  “the 
Administrator  shall  adjust  the  baseline 
to  account  for  forced  and  planned 
outages  of  four  months  or  more  between 
1985  and  1987  *  *  *"  (Conference 
Report  to  accompany  S1630,  p.  342). 

Other  than  the  Joint  Explanatory 
Statement  there  is  little  legislative 
history  regarding  the  general  intent  of 
this  provision.  The  Senate  Committee 
Report  stated  that,  "In  applying  this 
provision  the  Administrator  should 
exercise  discretion  in  choosing  whether 
to  include  or  exclude  such  periods  so  as 
to  reflect  the  unit's  normal  operation." 
(Report  of  the  Committee  on 
Environment  and  Public  Works,  United 
States  Senate,  Report  101-228,  p.  308). 

EPA  continues  to  believe  that  the 
policy  proposed  with  the  July  19, 1991 
Notice  is  consistent  with  legislative 
history  and  is  fair  and  equitable.  EPA 
believes  that  it  would  be  inappropriate 
to  reward,  by  adjusting  their  baselines, 
utilities  that  chose  not  to  operate  units 
during  the  baseline  period.  Economically 
motivated  outages  during  the  baseline 
period  (1985  through  1987)  were 
“normal"  operation  for  these  units,  and 
adjustments  could  result  in  allocations 
based  on  adjusted  baselines  for  units 
with  economic  outages  and  a 
corresponding  “double  allocation"  for 
the  units  that  actually  produced  the 
power.  Finally,  EPA  believes  that  a 
policy  whereby  adjustments  are  made  to 
baselines  for  economic  reasons  would 
subject  the  allocation  provisions  of  the 
Act  to  arbitrary  treatment  and  would 
result  in  allocation  windfalls, 
unintended  by  Congress,  to  some  units 
at  the  expense  of  others. 

Section  402(4)(A)  also  permits  the 
Agency  to  adjust  baselines  due  to 
“accidents  that  caused  prolonged 
outages."  EPA  received  one  request  to 
adjust  the  baseline  for  a  unit  which  was 
shut  down  after  it  was  damaged  by  a 
tornado.  EPA  believes  that  the  request  is 
reasonable  in  light  of  the  language  of  the 
Act  and  the  legislative  history  (see 
colloquy  between  Senators  Baucus  and 
Harkin;  Congressional  Record  S3524-25 
March  29, 1991).  Furthermore,  the 
request  is  consistent  with  the  policy  of 
making  adjustments  for  outages  which 
occurred  for  non-routine  maintenance 
purposes  and  which  could  not  be 
avoided.  EPA  proposes,  for  the  purposes 
of  classifying  die  requests  received 
during  the  comment  period  of  the  NADB 
V  2.0,  to  define  an  “accident”  to  be  the 


occurrence  of  a  natural  phenomenon, 
such  as  a  tornado,  or  an  incident 
unrelated  to  the  operation  of  the  unit 
that  is  unpreventable,  unforeseeable, 
and  not  caused  by  worker  error,  which 
forces  the  unit  to  go  off-line.  EPA  also 
proposes,  as  stated  in  the  first 
paragraph  of  this  section,  to  define 
“prolonged"  outages  to  be  of  a 
continuous  duration  greater  than  4 
months  (2920  hours),  which  is  consistent 
with  that  used  for  the  non-routine 
maintenance  outages  and  Congressional 
intent. 

One  utility  requested  the  use  of  a 
baseline  that  was  used  for  the  purposes 
of  modeling  the  unit's  emissions  instead 
of  the  actual  historical  data  and 
associated  outage  time  (Category  V). 
This  request  is  not  possible  for  EPA  to 
grant  under  its  authority  in  the  Act. 
Furthermore,  the  baseline  heat  input 
value  used  for  the  purposes  of  modeling 
that  unit's  emissions  under  the 
Prevention  of  Significant  Deterioration 
program  does  not  apply  to  and  is  not 
appropriate  to  use  in  the  Acid  Rain 
program. 

One  unit  requested  the  use  of 
alternative  data  and  allowance 
calculations  other  than  what  is  specified 
in  the  applicable  (to  that  unit)  section  of 
the  Act  (Category  VI  outage).  EPA  is 
proposing  to  not  grant  this  request 
because  it  has  no  legal  authority  under 
the  Act  to  do  so. 

Table  2  lists  the  units  with  outage 
requests  that  did  not  meet  the  original 
criteria  outlined  by  EPA  as  qualifying 
outages  (Category  I  outages).  This  list  is 
based  on  comments  received  upon  the 
NADB  V  2.0.  The  Additional  Basic 
Allowances  column  specified  in  the 
following  table  is  the  calculated  result, 
based  upon  NADB  V  2.1,  of  the 
requested  number  of  outage  hours.  This 
amount  affects  all  units  that  are  to 
receive  basic  allowances  through  the 
prorated  reduction  of  basic  allowances 
back  to  a  national  total  of  8.9  million. 

Category  I  and  II  outages  have  been 
incorporated  into  the  NADB  V  2.1 
outage  hour  field.  Because  the  NADB  is 
finalized  today,  no  new  requests  (i.e. 
requests  that  were  not  received  prior  to 
the  close  of  the  comment  period  for  the 
NADB  V  2.0)  for  outage  hours  will  be 
added  to  the  NADB  outage  hour  field. 
EPA  is  only  soliciting  comment  on  the 
categorization  of  the  requests  and  the 
policy  used  to  evaluate  these  additional 
requests  for  adjustments  due  to  outages. 
These  comments  should  be  submitted  to 
the  docket,  prior  to  the  deadline, 
specified  in  the  DATES  section  above. 
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Table  2.— Summary  of  Additional  Request  Recommendations 


Operating  utility 

Plant  name(s)'’ 

Number 
of  BLR/ 
GEN 
requests 

Additional 

basic 

allowances 

Classification 

Proposed 
EPA  action 

2 

366 

II 

Allow, 

1 

898 

II 

Allow 

1 

255 

II 

Allow. 

2 

121 

II 

Allow 

Avon  Lake,  Bay  Shore,  Eastlake . 

3 

2,369 

II 

Allow. 

Holtwood . 

1 

13 

II 

Allow. 

1 

1070 

III 

Dtsaliow. 

1 

121 

III 

Disallow. 

1 

54 

III 

Disallow. 

F  B  Culley . 

1 

1 

297 

III 

DisaMow. 

2,208 

III 

Disallow. 

Eckert  Station . 

1 

331 

III 

Disallow. 

Gibbons  Creek . 

1 

871 

III 

Disallow. 

1 

1.742 

IV 

Disallow. 

6 

946 

IV 

Disallow. 

Hookers  PoinL . . . 

21 

764 

IV 

Disallow. 

1 

297 

IV 

Disallow. 

1 

2,055 

2,642 

IV 

Disallow. 

Streeter  Station . 

1 

IV 

Disallow. 

2 

547 

IV 

Disallow. 

1 

369 

IV 

Disallow. 

1 

536 

IV 

Disallow. 

Buck,  ClitfskJe,  Dan  River,  G  G  Allen.  River- 
bend. 

15 

14,348 

IV 

Disallow. 

1 

8,265 

IV 

Disallow. 

1 

2,776 

1,893 

1,151 

IV 

Disallow. 

4 

V 

1 

VI 

Disallow. 

3.  Heat  Input  at  60  Percent  Capacity 

EPA  received  many  comments  related 
to  the  NADB  data  element  “heat  input  at 
60%  capacity"  (HT60).  This  data  element 
is  intended  to  be  representative  of  the 
heat  input  value  of  the  unit  when 
operating  at  60  percent  capacity.  Heat 
input  at  a  60%  capacity  factor  is  used  in 
the  bonus  allowance  calculations 
prescribed  in  sections  405(b)(2), 

405(c)(4),  405(d)(3)(A),  and  405(d)(3)(B), 
and  in  calculating  basic  permanent 
allowances  pursuant  to  certain 
provisions  in  sections  404  and  405  of  the 
Act. 

a.  Summer  Capability  and  Full  Load 
Heat  Rate 

Two  of  the  variables  in  the  NADB, 
1989  summer  net  dependable  capability 
and  1989  full  load  heat  rate,  were  used 
to  calculate  the  unit’s  heat  input  at  60% 
capacity  (HT60).  Three  main  issues  were 
raised  by  commenters  in  objection  to  the 
method  of  determining  HT60.  First,  the 
commenters  argued  that  some  affected 
units  may  have  a  higher  net  dependable 
capability  in  the  winter  than  in  the 
summer.  Second,  units  that  had  not  been 
declared  commercial  and  turned  over  to 
the  dispatcher  or  which  had 
documentable  problems  that  delayed 
full  load  commercial  operation  may  not 
have  attained  their  full  load  capability 
by  the  summer  of  1989.  In  both  cases  the 
commenters  believe  that  the  proposed 
data  base  underestimated  the  two 


variables.  Third,  using  the  full  load  heat 
rate  to  arrive  at  a  60%  capacity  factor 
for  a  unit  requires  the  assumption  that 
this  capacity  factor  is  achieved  by 
operating  the  unit  at  full  load  for  60%  of 
the  time.  Some  commenters  argued  that 
a  higher  average  heat  rate  should  be 
used. 

EPA  used  summer  net  dependable 
capability  and  full  load  heat  rate  to 
determine  HT60  in  the  NADB  V  2.0 
because,  as  was  noted  in  the  notice  (56 
FR  33278,  July  19, 1991),  the  most 
accurate  method  of  determining  this 
parameter  would  require  the  use  of  each 
unit’s  operating  curve  (heat  input  versus 
generation).  This  information  is  not 
available  in  a  form  that  does  not  place 
an  unreasonable  burden  upon  both  the 
sources  to  provide,  and  the  agency  to 
obtain  and  analyze.  EPA  is  constrained 
to  relying  on  readily  available 
information  in  the  determination  of  heat 
input  at  a  60%  capacity  factor  in  order  to 
meet  the  statutory  deadline  for 
promulgating  Phase  II  allowance 
allocations.  Therefore,  EPA  modified  the 
methodology  explained  in  the  FR  notice 
for  the  NADB  V  2.0  to -account  for 
unavailable  summer  net  dependable 
capability  information.  EPA  substituted 
in  the  calculation,  according  to  the  type 
of  unit,  a  percentage  of  nameplate 
capacity  for  the  summer  net  dependable 
capability  for  units  coming  on-line  in 
1990  or  later,  and  units  for  which  no 
reliable  information  is  available  about 


the  summer  net  dependable  capability. 
Using  the  results  of  an  analysis 
conducted  by  EIA  for  EPA,  the  factors 
applied  were  85%  of  nameplate  capacity 
for  combustion  and  combined  cycle 
turbines  and  94%  for  steam  turbines  (see 
NADB  TSD  for  others). 

However,  if  a  number  for  the  summer 
net  dependable  capability  which 
exceeds  the  value  derived  from  use  of 
the  above  factors  was  provided  by  any 
of  the  units  coming  on-line  after  1990,  or 
by  the  units  for  which  no  reliable 
information  was  previously  available 
about  the  summer  net  dependable 
capability,  and  if  that  number  was 
determined  to  be  reliable,  it  was 
included  in  the  NADB  V  2.1. 

This  approach  responds  to  the 
comments  that  newer  units  may  not 
have  achieved  their  full-load  capacity 
and  are  entitled  to  some  form  of 
adjustment  Additionally,  this  solution 
uses  available  information,  avoiding 
significant  delay  in  publication  of  a  final 
data  base  and  associated  allowance 
allocations  by  abrogating  the  need  to 
collect,  verify  and  assess  data  for  over 
2,000  units’  heat  input  versus  load 
curves  to  determine  the  heat  input  at 
60%  capacity  value. 

b.  Units  that  Cogenerate  Steam 

EPA  identified  an  additional  issue 
based  upon  the  public  comments 
received  on  the  HT60  data  element.  The 
issue  concerns  whether  or  not  to  include 
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the  additional  equivalenVfelectrical 
generating  capacity  of  units  that 
cogenerate  steam  used  for  purposes 
other  than  to  drive  a  generator  turbine 
in  a  unit’s  summer  net  dependable 
capability  data  element.  This  steam  is 
commonly  used  for  heating  purposes  in 
building  complexes. 


EPA  has  decided  to  include  the  total 
amount  of  fuel  in  a  unit's  baseline, 
whether  it  was  burned  for  the  purposes 
of  making  direct  steam  (steam  that  is  not 
used  for  electrical  generation)  or  steam 
to  produce  electrical  generation.  To 
adjust  the  summer  net  dependable 
capability  data  element,  EPA  calculated 
a  multiplier  factor  for  units  that 
cogenerate  steam  and  electricity.  Since 
this  method  is  more  accurately 
representative  of  emissions  and  by 
including  the  additional  capacity  in  a 
unit’s  summer  net  dependable  capability 
data  element,  EPA  is  being  consistent 
with  the  methodology  for  compiling 
similar  data  elements  such  as  average 
annual  baseline  heat  input  for  the  years 
1985, 1986,  and  1987. 


4.  Emission  Limit  Averaging  Periods  and 
Associated  Annualization  Factors 


In  NADB  V  2.0  EPA  specified,  where 
possible,  the  averaging  period 
associated  with  each  unit’s  emissions 
limit.  EPA  relied  upon  available, 
existing  records  of  the  historical 
emission  limits  and  their  associated 
averaging  periods. 

EPA  received  many  comments  on 
individual  units'  averaging  periods. 

These  comments  were  individually 
reviewed  to  ensure  that  the  emission 
limits  and  the  associated  averaging 
periods  were  correct  for  the  year  1985. 
The  comments  fell  into  several  broad 
comment  categories  and  each  is 
addressed  individually  in  the  sections 
that  follow. 

a.  1985  Averaging  Periods  in  the  NADB 

EPA  received  11  comments  related  to 
the  averaging  period  in  1985  for  units 
subject  to  New  Source  Performance 
Standards  (NSPS),  40  CFR  part  80 
subpart  D,  for  the  year  1985.  EPA  has 
determined,  for  the  purpose  of  assigning 
allowances  only,  that  the  averaging 
period  for  a  unit  located  in  a  state  with 
an  approved  State  Implementation  Plan 
(SEP)  is  the  averaging  period  indicated  in 
the  SIP  for  the  NSPS  unit.  If  the 
averaging  period  is  not  explicitly  stated, 
then  the  averaging  period  of  three  hours 
indicated  in  40  CFR  part  60,  subpart  D, 

§  60.45(g)(2)(i)  will  be  used  for  units  that 
were  scrubbed  in  1985.  For  unscrubbed 
units  (in  1985),  no  averaging  period  is 
specified  in  the  CFR;  therefore  the 
period  in  the  NADB  will  be  designated 


as  “unspecified”  and  the  default 
annualization  factor  will  be  used. 

EPA  received  comments  requesting 
that  state  enforcement  practices  be  used 
in  determining  averaging  times. 

However,  it  is  EPA’s  determination  that 
the  Agency  must  evaluate  the  1985 
federally  enforceable  limit  to  determine 
an  annual  allowable  emission  limitation 
for  1985,  regardless  of  how  a  state 
enforced  the  limit. 

In  the  case  of  comments  received 
regarding  one  midwestem  state's  SIP 
limit  averaging  period  in  1985,  EPA  had 
proposed  to  disapprove  the  30-day 
averaging  period  proposed  by  that  state 
for  its  SIP,  but  EPA  later  withdrew  its 
proposal.  No  further  actions  were  taken 
by  EPA  regarding  this  state’s  proposed 
averaging  period.  Therefore,  for  the 
purposes  of  assigning  an  annualization 
factor  to  this  state's  coal-burning  units 
EPA  considers,  for  the  purposes  of 
assigning  allowances  only,  the  1985 
federally  enforceable  emission  limit  to 
have  an  averaging  period  of  30  days. 

Other  commentere  argued  in  general 
for  a  30-day  averaging  period  as  well, 
but  for  different  reasons.  One 
commenter  argued  that  the  stack  test 
method  used  for  NSPS  subpart  D  units, 
with  a  three-hour  averaging  time,  is 
equivalent  to  a  30-day  rolling  average 
using  a  CEM.  EPA  rejects  this  argument 
because  a  three-hour  average  is  not 
indicative  of  the  average  emissions  over 
a  rolling  30-day  period,  due  in  part,  to 
statistical  variability  of  emissions. 
Furthermore,  the  equipment  used  to 
perform  a  stack  test  and  that  used  in  a 
number  of  the  commercially  available 
CEM  systems  does  not  differ  enough  to 
imply  equivalence  at  such  greatly 
different  averaging  times.  To  be  fair  and 
consistent  EPA  is,  where  possible, 
relying  on  the  numbers  specified  in  the 
federally  enforceable  emission 
limitation  for  each  unit  in  determining 
its  emission  limit  and  associated 
averaging  period. 

Several  of  the  commenters  also 
disagreed  with  the  default  period 
associated  with  unspecified  averaging 
periods  used  for  the  purposes  of 
assigning  an  annualization  factor.  EPA 
is  not  persuaded  to  change  its  position. 
Therefore,  the  default  annualization 
factor  for  unspecified  averaging  periods 
shall  remain  the  one  associated  with  all 
periods  of  24  hours  and  less.  The 
primary  reason,  for  this  value  to  be  used 
as  a  default  is  that  if  a  number  is 
specified  it  may  be  considered  to  be 
applicable  at  any  time  a  measurement 
may  be  made  and  modem  technologies, 
available  in  1985,  allow  accurate 
measurements  with  averaging  periods 
far  less  than  24  hours. 


b.  Comments  on  Development  of 
Annualized  SO2  Emission  Conversion 
Factors 

Two  comments  were  received  related 
to  the  methodology  used  to  determine 
emission  limit  annualization  factors. 

One  commenter  alleged  that  data  from 
unscrubbed  low  sulfur  coal  units  was 
not  included  in  the  analysis  that  was 
performed  to  determine  the 
annualization  factors.  This  is  not 
correct.  The  analysis  did  in  fact  include 
data  for  six  unscrubbed  low  sulfur  coal 
units.  The  second  comment  mentioned 
that  EPA’s  annualization  method  did  not 
account  for  facilities  which  employ 
strategies  to  ensure  compliance,  such  as 
requiring  their  coal  suppliers  to  deliver 
only  coal  with  sulfur  levels  that  will 
ensure  compliance.  EPA  does  not  have 
information  on  the  compliance  strategies 
of  all  utilities  and  does  not  have 
sufficient  resources  to  collect  such 
information.  Furthermore,  the  time  and 
resources  needed  to  collect,  verify  and 
analyze  this  information  within  the 
statutory  deadline  would  have  posed  an 
excessive  burden  on  the  Agency  and 
affected  sources.  The  annualization 
factor  analysis  attempted  to  treat  all 
utilities  the  same  and  used  information 
that  was  readily  available  to  EPA. 

5.  Boiler/ Generator  On-line  Dates 

NADB  V  2.0  included  only  the 
generator  on-line  date.  Accurate  on-line 
dates  for  both  the  boiler  and  the 
generator  are  required  in  order  to: 

1.  Classify  a  boiler-generator 
combination  for  the  purpose  of 
calculating  allowances  allocated  to  the 
boiler  (section  403(a)(1));  and 

2.  Determine  whether  units  that  came 
on-line  during  1985-87  should  be 
assigned,  prior  to  calculating 
allowances,  either  (a)  an  adjusted 
baseline  heat  input  or  (b)  a  heat  input 
based  on  a  65%  capacity  factor 

{§  405(g)(1)). 

EPA  has  decided,  in  responding  to 
comments,  to  include  the  on-line  dates 
for  both  the  boiler  and  the  generator  for 
each  boiler-generator  combination  in  the 
NADB.  (For  a  discussion  of  the 
allocation  issues  regarding  boiler- 
generator  combinations  and  their 
resolution  see  the  proposed  allowance 
allocations  rule  published  elsewhere  in 
today’s  Federal  Register.)  The  boiler  on¬ 
line  dates  published  in  the  data  base 
were  compiled  from  EIA  information 
reported  by  the  utilities  on  the 
appropriate  form  for  a  particular  unit 
[e.g.,  EIA-767).  This  methodology  is 
consistent  with  other  utility  data 
contained  in  the  NADB  V  2.1.  As  with 
all  data  in  the  NADB,  the  boiler  on-line 
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dates  are  final  and  will  not  be  subject  to 
revision. 

6.  Total  SCh.  Emissions  for  1985 

During  the  comment  period  for  NADB 
V  2.0  there  were  a  substantial  number  of 
data  change  requests  submitted  with 
reference  to  units'  total  SO2  emissions 
during  1985.  This  value  was  derived 
from  one  of  three  sources:  1.  unit  CEM 
data,  2.  Sate  emission  inventory  data,  or 
3.  EIA-767  fuel  use  and  quality  data  in 
conjunction  with  the  appropriate 
emission  factor  obtained  from  the 
Compilation  of  Air  Pollutant  Emission 
Factors  (AP-42)  developed  by  EPA.  AP- 
42  emission  factors  are  used  to  account 
for  sulfur  retention  in  the  bottom  ash 
when  the  fuel  used  was  coal  and  for  the 
effect  of  density  on  sulfur  variability  if 
the  fuel  used  was  oil. 

Some  commenters  requested  that  EPA 
use  the  results  of  studies  performed  on 
their  individual  units  in  place  of  AP-42 
factors.  However,  to  maintain 
consistency  and  to  avoid  the 
administrative  burden  that  would  be 
imposed  to  verify  and  analyze  the 
tremendous  numbers  of  studies  on  sulfur 
retention  and  variability  for  all  of  the 
applicable  units  in  the  NADB  and  on 
those  sources  where  no  such  studies  had 
yet  been  done,  EPA  used  AP-42 
universally  for  all  units  where  SO2  is 
calculated  from  EIA-767  data  except  for 
the  fluidized  bed  combustion  units  that 
were  operating  in  1985,  since  no  AP-42 
factor  existed  for  this  type  of  unit. 

D.  Adjunct  Data  File  (ADF) 

In  the  course  of  finalizing  the  NADB  V 
2.1,  the  Energy  Information 
Administration  identified  a  number  of 
potentially  affected  units  for  Phase  II  of 
the  Acid  Rain  program  in  their  data  files 
which  were  not  included  in  the  NADB  V 
2.0.  These  units  submitted  information  to 
EIA  on  Form  EIA-867,  the  "Annual  Non- 
Utility  Power  Producer  Report." 
Generally,  these  units  are  not  owned  by 
traditional  utilities,  but  do  possibly 
produce  power  for  sale  to  the  public  and 
may,  therefore,  be  utility  units  as  that 
term  is  defined  in  title  IV. 

The  Act  defines  a  "utility  unit"  at 
section  402(17)(A)  as  “a  unit  that  serves 
a  generator  in  any  State  that  produces 
electricity  for  sale".  At  section  402(9), 
the  Act  defines  a  “generator"  as  “a 
device  that  produces  electricity  and 
which  is  reported  as  a  generating  unit 
pursuant  to  Department  of  Energy  Form 
860."  Although  the  identified  units  did 
not,  in  fact,  submit  Form  EIA-860,  the 
reporting  requirements  of  Form  EIA-860 
apply  to  persons  who  "*  *  *  own  and / 
or  operate  facilities  in  the  U.S.  for  the 
generation,  transmission,  distribution,  or 
sale  of  electric  energy  *  *  A 


traditional  utility  unit  is  a  unit  that  is 
owned  or  operated  by  a  company 
regulated  by  a  utility  commission,  that  is 
publicly  owned,  or  that  is  owned  by  a 
municipality  or  cooperative.  By  contrast, 
a  non-traditional  utility  unit  is  most 
commonly  a  unit  that  is  generating 
electricity  for  its  own  use  but  also  sells 
a  portion  of  the  electricity  generated  to 
the  grid.  This  second  type  of  unit  is 
potentially  affected  by  title  IV;  see  the 
applicability  section  in  today's  proposed 
rule  (published  today  in  the  Federal 
Register)  that  pertains  to  cogeneration 
units. 

In  order  to  treat  all  sources  fairly,  EPA 
has  created  an  Adjunct  Data  File  (ADF) 
which  contains  the  same  data  fields,  for 
these  potentially  affected  sources,  as  are 
contained  in  the  NADB.  (See  40  CFR 
part  72,  proposed  on  December  3, 1991 
for  a  discussion  of  applicability;  see  also 
the  proposed  allocations  rule  published 
elsewhere  in  today’s  Federal  Register.) 
The  ADF  comprises  a  list  of  existing 
generating  units  not  contained  in  the 
NADB  which  are  greater  than  25 
megawatts  and  are  potentially 
connected  to  an  electric  utility  system 
distribution  grid.  The  list  also  includes 
existing,  new,  and  planned  fossil-fuel 
fired  steam  units,  new  and  planned  gas 
turbine  and  internal  combustion  units. 
The  inclusion  of  planned  units  is 
consistent  with  the  methodology  used  to 
compile  the  universe  of  units  in  the 
NADB. 

The  ADF  does  not  differentiate 
between  “qualifying”  and  “non¬ 
qualifying”  facilities  according  to  the 
Public  Utilities  Regulatory  Policy  Act 
(PURPA),  since  the  reported  information 
on  units'  QF  status  was  not  determinant. 
Qualifying  facilities  which  meet  the 
requirements  of  section  405(g)(6)  of  the 
Act  are  not  affected  by  title  IV,  and 
therefore  do  not  need  to  take  any  action 
in  response  to  this  notice. 

Also,  the  ADF  does  not  differentiate 
between  cogeneration  facilities  which 
can  potentially  sell  more  than  one-third 
of  their  power  to  the  grid.  Cogenerators 
which  sell  more  than  one-third  of  their 
gross  generation  to  electric  utilities  may 
be  affected  under  section  402(17)(C). 

Some  of  the  data  on  Form  EIA-867 
was  reported  confidentially  and  EPA 
cannot  violate  that  confidentiality. 
Therefore,  the  ADF  contains  only  non- 
confidential  data  reported  on  the  1990 
EIA-867  for  304  non-traditional  utilities, 
covering  475  facilities  at  which  793 
generators  are  located.  The  non- 
confidential  data  items  are:  “Utility" 
code,  “utility”  name,  plant  code,  plant 
name,  state,  and  generator  ID. 

Inclusion  in  the  ADF  does  not 
necessarily  mean  that  the  unit  is  an 
affected  unit  under  the  Acid  Rain 


program,  nor  tfoes  the  omission  of  a  non- 
traditional  utility  unit  from  the  ADF 
indicate  that  the  unit  is  not  affected.  If  a 
unit  may  be  affected  now  or  in  the 
future,  the  owner  or  operator  should 
provide  to  EPA  the  data  elements 
required  for  determining  allowance 
allocations.  EPA  is  providing  notice 
today  that  sources  which  do  not  provide 
data  to  EPA  within  the  comment  period 
listed  at  the  front  of  this  notice  will  not 
be  allocated  allowances  for  Phase  II  of 
the  Acid  Rain  program.  In  the  event 
units  at  those  sources  are  determined  to 
be  affected  units,  they  will  have  to 
obtain  allowances  on  the  open  market 
to  cover  their  SO2  emissions  during 
Phase  II. 

E.  Supplemental  Data  File  (SDF) 

1.  General  Information 

In  order  to  determine  which  units 
qualify  for  certain  special  provisions  of 
title  IV,  and  to  calculate  allowances  for 
those  units,  additional  information  is 
required  beyond  that  contained  in  the 
NADB.  The  SDF  is  used  to  determine 
which  units  qualify  for  the  special 
allocation  provisions  in  sections  404  and 
405.  These  provisions  are  listed  in  Table 
4.  Since  the  additional  information  is  not 
required  for  all  units,  the  Supplemental 
Data  File  (SDF)  is  used  in  conjunction 
with  the  NADB  to  perform  final 
allowance  allocation  calculations. 

The  SDF  contains  several 
identification  variables  that  are  also 
contained  in  the  NADB  V  2.1,  allowing 
the  two  files  to  be  easily  cross- 
referenced.  These  variables,  discussed 
in  the  NADB  V  2.1  Technical  Support 
Document,  are:  NADB  2.1  sequence 
number  (SEQNUM),  State  (STATNAM), 
plant  name  (PNAME),  boiler  ID  (BLRID), 
generator  ID  (GENID),  DOE  ORIS  plant 
code  (ORISPL),  operating  utility  code 
(UCODE),  and  utility  name 
(UTILNAME).  Since  the  NADB  V  2.1  is 
final  and  no  longer  subject  to  comment, 
no  changes  will  be  allowed  to  these 
variables. 

Additional  data  fields  required  to 
determine  a  unit’s  eligibility  for  title  IV 
special  provisions  contain  data  provided 
by  EIA  or  collected  from  other  sources 
(as  discussed  in  the  Supplementary  Data 
File  Technical  Support  Document). 
Calculated  fields  contain  information 
computed  using  the  values  in  other 
NADB  and  SDF  fields.  Flag  fields  are 
used  to  indicate  whether  a  unit  or  utility 
meets  a  certain  condition  based  on  the 
special  provisions.  All  SDF  fields  are 
listed  in  alphabetical  order  in  Table  3 
below.  The  applicable  provision  in  title 
IV  of  the  CAA  for  which  the  field  is 
needed  is  also  provided. 
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Table  3.— Alphabetical  List  of 
Supplemental  Data  Fields 


Table  3.— Alphabetical  List  of 
Supplemental  Data  Fields— Continued 


[Excluding  Fields  Contained  in  NADB  V  2.1] 


[Excluding  Fields  Contained  in  NADB  V  2.1] 


Field 


Description 


ATTAIN . 

BIGUHARD... 

CCTGRNT.... 

CMIN80.— . 

CMIN90 . 

CONSTYR ... 
CONTAUTH. 
CO  NT UTIL... 
G2C8587 ..... 

LIGNTPCT ... 

O2C8085 . 

PR0HIB_0. 

PROPIFUA... 

SMCOPCT ... 

S022000 . 

S02LIM80... 
S02LIM87... 
SO2LIM90... 
SO2RTE80 . 
S02RTE89 . 


§  405(b)(3):  States  With  no  Nonat¬ 
tainment  Areas  (Flag  field). 

§  405(c)(5):  "System”  with  big, 
hard  to  scrub  units  (Flag  field). 

§  405(d)(5):  Oil/Gas  unit  awarded 
CCT  Grant  (Flag  field). 

§  405(i)(2):  1980  Utility  Commer¬ 
cial/Industrial  Sales  (mWh). 

§405(i)<2):  1990  Utility  Commer¬ 
cial/Industrial  Sales  (mWh). 

§  405(g)(4):  Construction  Start 
Year  (Year— four  digits). 

§  405(f)(2):  State  Authority  serving 
contiguous  area  (Flag  field). 

8405(f)(2):  Utility  serving  contigu¬ 
ous  area  (Flag  field). 

8  405(g)(5):  Units  converting  from 
gas  to  coal,  1/85-12/87  (Flag 
field). 

8405(b)(3):  Unit  fuel  use,  1985-87 
Lignite  share  (Percentage.  0  to 
100). 

8405(b)(4):  Units  converting  from 
oil  to  coal,  1/80-12/85  (Flag 
field). 

8405(b)(4):  Units  issued  prohibi¬ 
tion  order  from  burning  oil  (Flag 
field). 

8  405(g)(5):  Units  received  pro¬ 
posed  or  final  prohibition  order 
(Flag  field). 

8405(c)(5):  Utility  %  of  capacity 
as  coal  units  <75MW  (Percent¬ 
age,  0  to  100). 

8  405(i)(2):  SOi  Emissions  rate  as 
of  1/1/2000  (Ibs/mmBtu). 

8  405(i)(2):  1980  SO,  Limit  (lbs/ 
mmBtu). 

8405(g)(5):  1987  SO,  Limit  (lbs/ 
mmBtu). 

§  405(i)(2):  1990  SO,  Limit  (lbs/ 
mmBtu). 

8404(h)  &  405(0(2):  1980  SO, 
Rate  (Ibs/mmBtu). 

8404(h):  1989  SO,  Rate  (lbs/ 
mmBtu). 


Field 

Description 

SO2RTE90 . 

8404(h)  &  405(i)(2):  1990  SO, 
Rate  (Ibs/mmBtu). 

SO2SYS80 . 

8  405(i)(2):  1980  “System”  SO, 
Rate  (Ibs/mmBtu). 

S02SYS88 . 

§  404(i)(2):  1988  “System”  SO, 
Rate  (Ibs/mmBtu). 

S02SYS90 . 

8  404(h):  1990  “System”  SO, 

Rate  (Ibs/mmBtu). 

SPECMULT . 

Flag:  boiler  serving  <  =  25MW 
generator  that  also  serves  a 
>25MW  generator  (Flag  field). 

SPOP8088 . 

§405(0(1):  State  Population 

Change,  1980-88  (Percentage). 

STCAP88 . 

8405(b)(4)  &  (i)(1):  State  generat¬ 
ing  capacity,  1988  (MW). 

UCUST90 . 

§  405(c)(3):  Utility  Customers 
Served,  1990. 

UPCTSCRB . 

§  405(c)(5):  Utility  Percentage 
Scrubbed  (Percentage,  0  to 
100). 

UTILSYS . 

Utility  “System”  Name. 

2.  Submitting  Revised  Information 

Those  facilities  listed  in  the  NADB 
which  believe  they  qualify  under  a 
special  allocation  provision  of  title  IV 
should  review  the  data  contained  in  the 
SDF.  If  a  member  of  the  public  believes 
that  information  in  the  SDF  is  incorrect, 
that  person  should  submit  comments  to 
the  docket  listed  at  the  front  of  this 
notice,  providing  in  detail  the  following 
information:  Data  field  in  question, 
current  value,  proposed  value, 
supporting  calculations  if  applicable, 
and  all  background  information  which 
documents  why  the  proposed  value  is 
correct.  No  revisions  will  be  made  to  the 
calculated  or  flag  fields;  changes  to 
these  fields  can  be  made  only  by 
correcting  the  supporting  data  fields 


used  in  the  calculations.  No  revisions 
will  be  made  to  fields  that  are  also 
contained  in  NADB  V  2.1.  To  provide 
additional  information  for  the  SDF,  a 
member  of  the  public  should  submit 
such  data  and  documentation  to  the 
docket  within  the  specified  60-day 
comment  period  stated  in  the  DATES 
section  at  the  front  of  this  notice. 

III.  Regulatory  Impact  Analysis 

There  is  no  regulatory  impact,  per  se, 
from  this  data  base.  Economic  impacts 
arise  upon  the  allocation  of  allowances. 
A  regulatory  impact  analysis  has  been 
prepared  for  the  entire  Acid  Rain 
program,  including  the  allowance 
system. 

IV.  Regulatory  Flexibility  Act 

This  data  base  has  no  effect,  per  se, 
on  small  entities  and  small  communities. 
Moreover  existing  small  utility  units  (i.e. 
units  that  only  serve  generators  of  25 
megawatts  capacity  or  less)  are  not 
affected  units  under  Title  IV,  unless  they 
specifically  choose  to  become  affected 
units  under  section  410  of  the  Act. 

V.  Paperwork  Reduction  Act 

Although  the  initial  list  of  units 
included  in  the  Adjunct  Data  File  is 
long,  EPA  believes  that  only  seven  are 
likely  affected  by  Title  IV  and  therefore 
need  to  submit  information.  Therefore, 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq.,  does  not  apply  and  no 
Information  Collection  Request  was 
prepared. 

Dated:  June  12, 1992. 

F.  Henry  Habicht  II, 

Acting  Administrator. 

[FR  Doc.  92-14595  Filed  7-&-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

[AMS-FRL-4 143-8] 

RIN  2060-AD35 

Motor  Vehicle  and  Engine  Compliance 
Program  Fees  for:  Ught-Duty  Vehicles; 
Light-Duty  Trucks;  Heavy-Duty 
Vehicles  and  Engines;  and 
Motorcycles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  final  rule  establishes 
provisions  for  the  EPA  to  collect  fees  to 
recover  Agency  costs  incurred  for 
activities  associated  with  the  Motor 
Vehicle  and  Engine  Compliance  Program 
(MVECP).  The  MVECP  includes  all 
compliance  and  enforcement  activities 
performed  by  EPA  which  are  associated 
with  certification,  fuel  economy, 
Selective  Enforcement  Auditing  (SEA), 
and  in-use  compliance  activities.  The 
fees  will  recover  those  compliance  costs 
which  the  government  incurs  in 
providing  manufacturers  or  Independent 
Commercial  Importers  (ICIs)  with 
Certificates  of  Conformity,  compliance 
monitoring,  fuel  economy  labels,  and 
Corporate  Average  Fuel  Economy 
(CAFE)  calculations  necessary  to 
market  vehicles  in  the  U.S.  and  to  meet 
requirements  otherwise  imposed  by 
statute.  This  program  will  apply  to  all 
manufacturers  and  ICIs  of  light-duty 
vehicles  (LDVs),  light-duty  trucks 
(LDT8),  heavy-duty  vehicles  (HDVs), 
heavy-duty  engines  (HDEs),  and 
motorcycles  (MCs). 

EFFECTIVE  date:  The  final  rule  is 
effective  August  6, 1992. 

ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket 
No.  A-91-15.  The  docket  is  located  at 
The  Air  Docket,  401 M  Street  SW., 
Washington,  DC  20460  and  may  be 
viewed  in  Room  M-1500  from  8  a.m. 
until  noon  and  from  1:30  p.m.  until  3:30 
p.m.  Monday  through  Friday.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  by  EPA  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  L  Harrison  or  Cheryl  Adelman, 
Certification  Division,  U.S.  EPA,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  Telephone  (313)  668-4281. 
SUPPLEMENTARY  INFORMATION: 
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B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

I.  Introduction 

On  July  1, 1991,  EPA  published  (56  FR 
30230)  a  Notice  of  Proposed  Rulemaking 
(NPRM)  proposing  regulations  to 
establish  fees  to  recover  all  reasonable 
costs  associated  with  the  MVECP. 

On  July  23, 1991,  EPA  held  a  public 
hearing  concerning  the  proposed 
regulations.  Comments  from  that  hearing 
and  written  comments  were  considered 
in  developing  this  final  rule  and  are 
included  in  die  public  docket. 

This  final  rule  amends  40  CFR  part  86 
to  add  provisions  which  will  authorize 
EPA  to  collect  fees  for  certain  activities 
required  of  the  Agency  pursuant  to  the 
Clean  Air  Act  (CAA)  (42  U.S.C.  7401  et 
seq),  as  amended  by  Public  Law  101- 
549,  the  Energy  Policy  and  Conservation 
Act  (EPCA)  (42  U.S.C.  6201  et  seq.),  and 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2001  et  seq.). 
Authority  to  collect  fees  for  the  MVECP 
is  provided  by  the  Independent  Offices 
Appropriations  Act  (IOAA)  (31  U.S.C. 
9701),  and  section  217  of  the  CAA,  as 
amended. 

Today’s  action  will  establish  a  fee 
program  to  recover  those  costs  incurred 
by  EPA  in  administering  the  MVECP, 


including  manufacturer  1  certification, 
SEA,  certification  compliance  audits 
and  investigations,  in-use  compliance 
monitoring,  fuel  economy  labeling,  and 
CAFE  calculations.  This  fee  program 
will  be  based  on  all  recoverable  direct 
and  indirect  costs  associated  with 
administering  these  activities. 

The  event  which  triggers  EPA  costs  is 
the  certification  request.2  Certification 
requests  can  be  divided  into  three  types 
corresponding  to  the  three  major 
divisions  of  regulated  mobile  sources: 
LDVs  and  LDTs;  HDVs  and  HDE3;  and 
MCs.  Within  each  certification  request 
type,  all  activities  associated  with  the 
MVECP  (certification,  fuel  economy, 

SEA,  and  in-use  compliance  programs) 
can  be  grouped  together.  By  determining 
the  costs  and  events  associated  with  the  - 
MVECP,  a  fee  has  been  calculated  for 
each  certification  request  type. 

A  fair  and  equitable  method  of 
calculating  costs  is  to  determine  the 
average  cost  to  EPA  of  responding  to 
each  type  of  certification  request, 
including  all  related  activities.  Today’s 
regulation  will  make  the  MVECP  self- 
sustaining  to  the  extent  possible.  Those 
manufacturers  benefiting  from  the 
services  provided  will  bear  the 
government's  cost  of  administering  the 
program  on  their  behalf. 

II.  Background 

A.  Legal  Authority 

EPA  is  authorized  under  section  217  of 
the  CAA,  as  amended  by  Pub.  L.  101- 
549,  section  225,  to  establish  fees  for 
specific  services  it  provides  to  vehicle 
manufacturers.  The  CAA  provides  in 
pertinent  part: 

Consistent  with  section  9701  of  title 
81,  United  States  Code,  the 
Administrator  may  promulgate  *  *  * 
regulations  establishing  fees  to  recover 
all  reasonable  costs  to  the 
Administrator  associated  with — 

(1)  New  vehicle  or  engine  certification 
under  section  206(a)  or  part  C, 

(2)  New  vehicle  or  engine  compliance 
monitoring  and  testing  under  section 
206(b)  or  part  C.s  and 


1  Manufacturer,  as  used  in  this  NPRM.  means  all 
entities  or  individuals  requesting  certification, 
including,  but  not  limited  to.  Original  Equipment 
Manufacturers  (OEMs)  and  ICIs. 

*  A  certification  request  is  defined  as  a 
manufacturer's  request  for  certification  evidenced 
by  the  submission  of  an  application  for  certification, 
engine  system  information  data  sheet,  or  ICI  Carry- 
Over  *bU  sheet  . 

*  Part  C  of  the  CAA.  as  amended,  pertains  to 
Clean  Fuel  Vehicles. 
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(3)  In-use  vehicle  or  engine 
compliance  monitoring  and  testing 
under  section  207(c)  or  part  C. 

The  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1990,  Public  Law  101-508, 
section  6501,  requires  EPA  to  assess  and 
collect  fees  for  services  and  activities 
carried  out  pursuant  to  laws 
administered  by  the  EPA,  OBRA  also 
requires  that  EPA  collect,  in  aggregate, 
fees  of  not  less  than  $38,000,000  in  fiscal 
years  1992, 1993, 1994,  and  1995.  The 
MVECP  fees  will  represent  part  of  the 
aggregate  EPA  fees  collected  in  each  of 
these  fiscal  years. 

EPA  as  an  independent  regulatory 
agency,  is  also  authorized  under  the 
IOAA  to  establish  fees  for  other 
services  and  benefits  it  provides.  This 
provision,  originally  designated  as  31 
U.S.C.  483(a),  was  codified  into  law  on 
September  13, 1982,  at  31  U.S.C.  9701. 

This  provision  encourages  federal 
regulatory  agencies  to  recover,  to  the 
fullest  extent  possible,  costs  for  services 
provided  to  identifiable  recipients.  The 
relevant  text  states: 

It  is  the  sense  of  Congress  that  each 
service  or  thing  of  value  provided  by  an 
agency  *  *  *  to  a  person  *  *  *  is  to  be 
self-sustaining  to  the  extent  possible. 

The  head  of  an  agency  may  prescribe 
regulations  establishing  the  charge  for  a 
service  or  thing  of  value  provided  by  the 
agency.  *  *  *  Each  charge  shall  be  fair 
and  based  on  costs  to  the  Government, 
the  value  of  the  service  or  thing  to  the 
recipient,  and  other  relevant  facts. 

B.  Motor  Vehicle  and  Engine 
Compliance  Program  Description 

The  CAA  requires  that  motor  vehicles, 
prior  to  being  distributed  or  offered  for 
sale  in  the  U.S.,  be  covered  by  a 
Certificate  of  Conformity  indicating 
compliance  with  the  emission  standards 
set  forth  in  the  Act.  Each  model  year 
(MY),  EPA  receives  approximately  575 
certification  requests  for  LDVs/LDTs 
engine-system  combinations,  135  for 
heavy-duty  (HD)  engine-system 
combinations,  and  85  for  MC  engine- 
system  combinations.  EPA  processes 
these  applications  and  makes  a 
determination  of  conformance  with  the 
CAA  and  related  regulations.  If  the 
vehicle  or  engine  satisfies  the  prescribed 
emission  standards,  EPA  issues  a 
Certificate  of  Conformity  for  the 
relevant  engine-system  combination.4 

The  certification  process  includes,  but 
is  not  limited  to,  application  for 
certification  review,  durability 
justification  review,  emission-data 
vehicle  approval  and  processing,  and 


4  As  defined  in  40  CFR  86.082-2,  “engine-system 
combination"  means  an  engine  family-exhaust 
emission  control  system  combination. 


certification  request  processing  and 
computer  support  Other  activities 
related  to  the  certification  process 
include  auditing  the  applicant's  testing 
and  data  collection  procedures, 
laboratory  correlation,  and  EPA 
confirmatory  testing  and  compliance 
inspections  and  investigations  related  to 
certification. 

EPA  further  ensures  compliance  with 
the  CAA  through  activities  such  as 
investigations  to  prevent  the  sale  of 
uncertified  new  vehicles  and  engines; 

ICI  review,  processing  and  approval  for 
final  importation  of  vehicles  and 
engines;  and  SEA  and  in-use  compliance 
programs.  SEA  activities  include  the 
selection  and  testing  of  vehicles  and 
engines  off  the  assembly  line  at  various 
production  plants  around  the  world  to 
determine  compliance  with  emission 
standards.  In-use  compliance  activities 
ensure  that  vehicles  and  engines 
continue  to  meet  emission  standards 
throughout  their  useful  life.5 

Based  on  the  above  activities,  EPA 
determines  whether  a  manufacturer 
meets  the  CAA  requirements,  issues  a 
Certificate  of  Conformity,  and  ensures 
compliance.  A  manufacturer  is  thereby 
permitted  to  market  vehicles  for  sale  in 
the  U.S. 

C.  Fuel  Economy  Program  Description 

For  LDVs/LDTs,  EPA  also  administers 
several  aspects  of  the  fuel  economy 
program,  including  fuel  economy 
labeling  requirements  and  CAFE 
calculations.  These  activities  require 
EPA  to  do  confirmatory  testing  of 
vehicles;  review  and  audit 
manufacturers’  vehicle  and  engine  tests, 
calculations,  and  labels;  furnish 
computer  processing  and  computer 
programming  support;  and  calculate  fuel 
economy  values. 

Fuel  economy  labeling  activities 
provide  fuel  economy  values  and  other 
labeling  information.  These  labels  are 
used  by  automotive  manufacturers  both 
to  market  their  product  and  meet  the 
requirements  of  the  EPCA,  42  U.S.C. 
6201.  EPA  also  oversees  CAFE  testing 
and  calculations  which  are  used  to 
determine  each  manufacturer’s 
compliance  with  the  corporate  average 
fuel  economy  standards  specified  in 
EPCA.  Annually,  EPA  processes 
approximately  1,250  fuel  economy  label 
requests  and  500  CAFE  calculations. 

The  fuel  economy  program  is 
intertwined  with  the  certification 
process  of  the  MVECP  for  LDVs  and 
LDTs.  EPCA  itself  requires  that  fuel 
economy  testing  be  conducted  using 


*  Definitions  of  vehicle  and  engine  useful  life  are 
included  in  sections  202  and  207  of  the  CAA.  as 
amended. 


CAA  certification  test  procedures  to  the 
extent  possible.  15  U.S.C.  2003(d)(1).  The 
program’s  interrelationship  in  practice  is 
demonstrated  by  the  fact  that  both 
programs  collect  fuel  economy  and 
emissions  data.  Emission-data  vehicles 
provide  both  emissions  and  fuel 
economy  data. 

Further,  fuel  economy-data  vehicles 
are  tested  for  emissions  and  must 
comply  with  the  emission  standards. 

Only  then  can  the  fuel  economy  data  be 
used  in  the  fuel  economy  program.  Thus, 
each  program  generates  data  to  support 
the  other  and  to  support  decisions  on 
both  certification  and  fuel  economy 
calculations.  This  interrelationship  has 
allowed  EPA  to  streamline  the 
certification  program  and  procedures, 
thereby  minimizing  costs  directly 
incurred  by  the  industry  as  well  as  by 
EPA. 

D.  Combined  Certification  and  Fuel 
Economy  Program  Fee 

Since  EPA  costs  for  fuel  economy  are 
interrelated  with  those  of  certification, 
EPA  has  combined  the  costs  per 
certificate  and  costs  per  fuel  economy 
basic  engine  5  and  will  assess  a  fee  only 
on  a  certification  request  basis.  The  fee 
encompasses  the  costs  from  both  the 
certification  and  fuel  economy  activities 
associated  with  the  request  for 
certification. 

A  combined  fee  for  Certification  and 
fuel  economy  activities  is  also  justified 
by  the  process  which  leads  to  EPA 
activities  and  cost.  Certification 
requests  are  made  by  a  manufacturer  for 
each  engine-system  combination.  The 
certification  request  initiates  EPA 
activities  for  both  the  certification  and 
fuel  economy  programs.  If  a 
manufacturer  does  not  request 
certification,  neither  the  certification 
activities  nor  the  fuel  economy  activities 
are  undertaken  and  EPA  avoids  costs 
incurred  in  administering  these 
programs. 

Even  though  there  is  a  combined  fee, 
the  fuel  economy  portion  of  the  fee  will 
go  to  the  general  fund  of  the  U.S. 
Treasury,  while  the  certification  portion 
of  the  fee  will  go  to  a  special  fund  as 
required  by  the  CAA.  These  Treasury 


*  A  fuel  economy  basic  engine  is  a  unique 
combination  of  manufacturer,  engine  displacement, 
number  of  cylinders,  fuel  system,  catalyst  usage, 
and  other  characteristics  specified  by  the 
Administrator.  It  differs  from  an  engine-system 
combination  as  used  to  distinguish  designs  for 
certification  purposes  in  that  the  engine-system 
combination  may  include  more  than  one  engine 
displacement  but  only  one  emission  control  system, 
while  a  fuel  economy  basic  engine  may  include 
more  than  one  emission  control  system  but  only  one 
engine  displacement. 
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funds  are  described  later,  in  the  section 
on  fee  collection. 

III.  Fee  System  Requirements 

A.  Activity  Costs  To  Be  Recovered 
Through  This  Rule 

The  fees  established  by  this  rule 
recover  all  allowable  direct  and  indirect 
costs  incurred  for  the  MVECP.  The 
direct  costs  associated  with  the  MVECP 
involve  numerous  activities  related  to 
certification,  fuel  economy,  SEA,  and  in- 
use  compliance.  These  activities  include 
pre-production  certification:  testing; 
confirmatory  testing;  certification 
compliance  audits  and  investigations; 
laboratory  correlation;  in-use 
monitoring;  fuel  economy  selection, 
testing,  and  labeling;  CAFE  calculations; 
and  fee  administration.  The  indirect 
costs  associated  with  the  MVECP 
include  costs  for  facilities  and 
supporting  services. 

B.  Activity  Costs  Not  Recovered 
Through  This  Rule 

EPA  conducts  numerous  activities 
related  to  certification  and  mobile 
source  air  pollution  control,  in  general, 
for  which  it  is  not  proposing  to  charge  a 
fee  at  this  time.  These  activities  include: 
Regulation  development,  emission  factor 
testing,  air  quality  assessment,  and 
inspection  and  maintenance  programs 
development  and  oversight.  Although 
these  activities  benefit  manufacturers  by 
indirectly  facilitating  the  MVECP,  EPA 
is  still  evaluating  whether  the  costs  are 
sufficiently  “associated"  with  the 
programs  specified  in  CAA  section  217, 
or  provide  a  sufficient  special  benefit,  to 
be  recoverable. 

C.  Cost  Determination 

EPA  conducted  an  in-depth  analysis 
of  the  resources  expended  on  the 
MVECP.  This  analysis  details  all  direct 
and  indirect  costs  incurred  by  EPA  to 
operate  the  MVECP.  EPA  calculated 
costs  for  activities  which  are  to  be 
included  in  or  excluded  from  the  fee 
program. 

The  EPA  Cost  Analysis,  “Motor 
Vehicle  and  Engine  Compliance  Program 
Fees  Cost  Analysis,"  is  available  in  the 
Docket  for  this  rulemaking. 

D.  Testing  Authority  Retained 

In  keeping  with  section  217(d)  of  the 
CAA,  as  amended,  nothing  in  the  fees 
regulations  will  restrict  the 
Administrator's  authority  to  require 
testing.  The  Administrator  retains 
authority  to  require  testing  under  all 
provisions  of  the  CAA,  including 
sections  206  and  208. 

As  section  217(d)  makes  clear,  the  fee 
program  in  section  217  does  not  limit 


EPA’s  authority  to  require  manufacturer 
testing  as  provided  in  section  208.  In  the 
case  of  the  in-use  testing  and  the  SEA 
programs,  the  fees  set  under  section  217 
are  intended  to  cover  the  base  program. 
The  base  program  includes  testing 
which  EPA  has  anticipated  (at  the  time 
fees  are  set  for  a  given  MY)  and  which 
are  covered  by  the  fee  charges  to 
manufacturers  for  a  given  MY. 

E.  Fee  Schedule 

1.  Event  Which  Triggers  EPA  Costs 

The  event  which  triggers  EPA  costs 
related  to  the  MVECP  is  the  certification 
requesL  By  seeking  certification,  a 
manufacturer  potentially  becomes 
involved  in  a  number  of  EPA  activities, 
including  those  related  to  certification, 
fuel  economy,  SEA,  and  in-use 
compliance.  The  fee  structure  will 
recover  EPA  costs  for  the  activities 
associated  with  the  MVECP,  as 
proposed. 

2.  Types  of  Certification  Requests 

Three  types  of  certification  requests 
initiate  EPA  activities: 

(a)  LDV/LDT 

(b)  HDE/HDV 

(c)  MCs 

3.  Division  of  Costs  Within  Certification 
Request  Type 

The  fee  for  each  certification  request 
type  includes  the  costs  related  to  that 
type,  as  proposed.  For  all  certification 
request  types,  the  fee  schedule 
separates  the  costs  for  federal  and 
California-only  certificates,7  and  signed 
and  unsigned  certificates.8  Further,  for 
the  HD  certification  request  type,  the  fee 
schedule  also  separates  the  costs  for 
HDV  evaporative  certificates. 

4.  Fee  Schedule 

The  fee  schedule  for  each  certification 
request  type  is  as  follows: 


Certification  request  type 

Fee 

LDV/LDT: 

$23,731 

9,127 

2,190 

2,190 

12,594 

HDE/HDV: 

Fed  signed  . . 

1  “California-only  certificate"  is  a  Certificate  of 
Conformity  Issued  by  EPA  which  signifies 
compliance  with  only  the  emission  standards 
established  by  California.  A  “federal  certificate*'  is 
a  Certificate  of  Conformity  issued  by  EPA  which 
signifies  compliance  with  emission  requirements  in 
40  CFR  86  subpart  A. 

*  An  unsigned  certificate  means  a  certification 
request  which  does  not  result  in  a  signed  Certificate 
of  Conformity  because  it  is  either  voluntarily 
withdrawn  by  the  manufacturer  or  does  not  receive 
approval  from  the  EPA. 


Certification  request  type 

Fee 

Cal-only  signed . . . 

2,145 

2,145 

2.145 

2.145 

MCs: 

B40 

840 

S40 

840 

5.  Special  Cases 

Two  special  cases  exist  which 
warrant  additional  clarification.  First,  in 
the  same  MY,  fees  will  not  be  collected 
for  certification  requests  made  for  an 
engine-system  combination  which  is  not 
unique.  This  occurs  upon  receipt  of  a 
certification  request  which  represents  a 
previously  certified  engine-system 
combination  of  the  same  MY  with  either 
a  new  evaporative  emission  family  or 
corrections  to  a  previously  submitted 
certification  request  for  running  changes 
or  averaging.  For  the  reasons  given  later 
in  this  notice,  an  engine-system 
combination  which  is  carried-over  to  a 
new  MY  or  carried-across  from  another 
engine-system  combination  is  unique 
and  will  be  subject  to  a  fee. 

Second,  California-only  certification 
requests  will  be  treated  as  a  unique 
engine-system  combination.  As  such,  a 
separate  fee  will  be  charged.  As  noted 
above,  the  California-only  fee  will  be 
lower  since  it  does  not  require  EPA  to 
incur  SEA  and  in-use  compliance  costs. 

F.  Fee  Collection 

1.  Procedure  for  Paying  Fees 

The  following  procedure  will  be  used 
for  payment  of  fees.  For  each 
certification  request,  evidenced  by  an 
Engine  System  Information  (ESI)  form  or 
an  application  for  certification, 
manufacturers  will  submit  a  MVECP  Fee 
Filing  Form  (filing  form)  and  the 
appropriate  fee  in  the  form  of  a 
corporate  check,  money  order,  bank 
draft,  certified  check,  or  electronic  funds 
transfer,  payable  in  U.S.  dollars,  to  the 
order  of  the  U.S.  Environmental 
Protection  Agency.  The  filing  form  and 
accompanying  fee  will  be  sent  to  the 
address  designated  on  the  filing  form. 
EPA  will  not  be  responsible  for  fees 
received  in  other  than  the  designated 
iocation.  Applicants  will  continue  to 
submit  the  ESI  and/or  the  application 
for  certification  to  the  Motor  Vehicle 
Emission  Laboratory  in  Ann  Arbor, 
Michigan. 

To  ensure  proper  identification  and 
handling,  the  check  or  electronic  funds 
transfer  and  the  accompanying  filing 
form  will  indicate  the  manufacturer’s 
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corporate  name,  the  EPA  standardized 
engine  family  name,  and  the  engine 
system  number  that  identifies  unique 
engine-system  combinations.  Further,  to 
expedite  the  payment  procedure,  the  ESI 
or  application  for  certification  will 
contain  a  place  for  each  manufacturer  to 
indicate  when  the  filing  form  and  fee 
were  submitted  and  the  amount  paid. 

The  full  fee  is  to  accompany  the  filing 
form.  Partial  payments  or  installment 
payments  will  not  be  permitted.  If  a 
filing  form  is  submitted  with  an 
insufficient  remittance,  the  applicant 
will  be  notified  and  given  the 
opportunity  to  either  submit  the 
difference  or  withdraw  the  application 
and  receive  a  refund  of  the  amount  paid. 

2.  Fee  Refund 

Instances  may  occur  in  which  an 
applicant  submits  a  filing  form  with  the 
appropriate  fee,  has  an  engine-system 
combination  undergo  the  certification 
process,  but  then  fails  to  receive  a 
signed  certificate.  Where  a  certificate  is 
not  issued,  the  applicant  will  be  eligible 
to  receive,  upon  request  a  refund  of  that 
portion  of  the  fee  attributable  to  the 
final  level  of  certification  and  to  SEA 
and  in-use  compliance.  The  refund  for 
each  certification  request  type  will  be 
the  percentage  of  the  fee  payment 
attributable  to  the  final  stages  of  the 
certification  process,  SEA  and  in-use 
compliance  as  follows: 


Certification  request  type 

Percentage  of  the  fee 
payment  to  be  refunded 

Federal 

Cafifomia- 
only  * 

LDV/LDT _ 

90.8 

76.0 

HDE/HDV  . . 

83.0 

0 

HD-Evaporative  only . 

0 

0 

MC . 

0 

0 

1  The  CaWomia-onty  fee  refund  percentage  is 
iower  than  the  Federal  fee  refund  percentage  be¬ 
cause  the  portion  ot  the  full  fee  attributable  to  SEA 
and  in-use  compliance  tor  a  California-only  certificate 
request «  zero. 

3.  Deposit  of  Fees:  Special  and  General 
Treasury  Funds 

All  fees  which  are  collected  will  be 
deposited  in  the  U.S.  Treasury. 
Specifically,  in  accordance  with  section 
217(b)  of  the  CAA,  ull  fees  which  are 
collected  for  services  specified  in 
section  217(a)  of  the  CAA  "shall  be 
deposited  in  a  special  fund  in  the  United 
States  Treasury."  The  OBRA  also 
provides  authority  to  deposit  funds 
collected  pursuant  to  that  authority  in  a 
special  fund.  The  “special”  fund  will  be 
used  to  carry  out  the  programs  for  which 
the  fee  is  collected.  Fees  for  services 
which  are  imposed  solely  pursuant  to 
the  IOAA,  such  as  fuel  economy 


labeling,  will  be  deposited  in  the 
General  Treasury  Fund.  For  the  LDV/ 

LDT  certification  request  type,  this  will 
mean  that  19.6%  •  of  each  LDV/LDT  fee 
collected  will  be  deposited  in  the 
General  Treasury  Fund.  The  HD  and  MC 
certification  request  types  do  not 
involve  fuel  economy  costs  and  as  such 
the  entire  fee  for  these  types  will  go  into 
the  special  treasury  fund. 

G.  Implementation  Schedule 

When  this  final  rule  becomes 
effective,  some  applicants  will  have 
already  submitted  certification  requests 
for  MY93.  Applicants  will  not  be 
required  to  pay  a  fee  nor  submit  a  filing 
form  for  MY93  or  later  certificates 
issued  prior  to  the  effective  date.  A  fee 
will  be  required  and  a  filing  form  must 
be  submitted  for  all  MY93  and  later 
certification  requests  submitted  after  the 
effective  date  of  this  rule. 

EPA  recognizes  that  since  an 
applicant  has  no  control  over  when  EPA 
may  issue  a  certificate,  it  may  not  be  fair 
to  charge  a  fee  for  certificates  not  issued 
prior  to  the  effective  date.  Therefore, 
where  an  applicant  has  submitted  a 
complete  application  for  certification, 
without  errors,  prior  to  the  effective 
date,  a  fee  will  not  be  charged  and  the 
applicant  need  not  submit  a  filing  form 
nor  pay  a  fee. 

Normally,  a  fee  will  be  paid  by  a 
manufacturer  with  the  submission  of  a 
certification  request  However,  on  the 
date  this  rule  becomes  effective,  some 
active  certification  requests  may  have 
been  submitted  to  EPA  for  which 
certificates  have  not  yet  been  issued.  In 
such  cases,  applicants  will  be  required 
to  submit  a  filing  form  and  the 
appropriate  fee  prior  to  receiving  a 
certificate. 

To  summarize: 

1.  A  fee  will  not  be  required  for 
certificates  issued  prior  to  the  effective 
date  of  the  final  rule. 

2.  A  fee  will  not  be  required  where  a 
complete  application  for  certification, 
without  errors,  has  been  submitted  to 
EPA  prior  to  the  effective  date  of  the 
final  rule. 

3.  A  fee  will  be  required  for  all  active 
MY93  and  later  certification  requests 
submitted  to  EPA  prior  to  the  effective 
date  of  the  final  rule,  where  a  certificate 
has  not  been  issued  and  a  complete 
application  for  certification  has  not  been 
submitted  to  EPA. 

4.  A  fee  will  be  required  for  all  MY93 
and  later  certification  requests 


*  The  percentage  of  LDV/LDT  costs  attributable 
to  fuel  economy  is  calculated  by  removing  the  fuel 
economy  costs  shown  in  the  cost  study  from  die 
total  LDV/LDT  costs. 


submitted  after  the  effective  date  of  the 
final  rule. 

H.  Fee  Phase-In 

EPA  will  phase-in,  over  two  years, 
recovery  of  the  total  cost  associated 
with  the  MVECP.  This  phase-in  will 
allow  industry  a  period  to  plan  and 
budget  for  the  payment  of  fees.  The 
amount  of  the  total  fee  recovered  in 
each  of  the  first  two  years  of  the  fee 
program  will  be  as  follows: 

MY 93  50% 

MY 94  100% 

I.  Waiver  or  Adjustment  of  Fees 

To  obtain  a  hardship  waiver  of  a 
portion  of  the  fee,  an  applicant  will  need 
to  demonstrate  that: 

1.  The  certificate  is  to  be  used  for  sale 
of  vehicles  or  engines  within  the  U.S.; 
and 

2.  The  full  fee  for  a  certification 
request  for  a  MY  exceeds  1%  of  the 
retail  sales  value  of  all  vehicles  or, 
where  applicable,  all  engines  covered  by 
that  certificate.  The  retail  sales  value 
will  be  based  on  projected  sales  of  all 
vehicles  under  a  certificate,  including 
vehicles  modified  under  the 
modification  and  test  option  in  40  CFR 
85.1509.  Hie  applicant  will  be  expected 
to  demonstrate  the  basis  of  its  claimed 
projected  sales  through  various  factors, 
such  as  prior  actual  sales  and  previous 
waiver  requests. 

As  stated  in  the  NPRM,  the  purpose  of 
this  hardship  waiver  is  to  alleviate  the 
severe  economic  hardship  that  the 
payment  of  the  full  fee  could  impose  on 
8 mall  manufacturers  and  ICIv without 
undercutting  the  fundamental  objective 
of  section  217  of  the  Clean  Air  Act — 
reimbursing  the  government  for  services 
provided.  EPA  believes  that  the  1% 
waiver  achieves  the  appropriate  balance 
between  these  two  factors.  As  only 
entities  that  have  fewer  than 
approximately  100  vehicles  of  average 
retail  sales  value  per  certificate  will  be. 
able  to  benefit  from  the  waiver,  only 
those  small  entities  that  would  be 
severely  affected  by  the  full  certification 
fee  are  potentially  covered  by  it  and  the 
overall  fees  received  by  the  government 
will  not  be  reduced  significantly. 
Moreover,  because  applicants  will  have 
to  jubmit  a  fee  of  either  1%  of  the  retail 
sales  value  of  the  vehicles  covered  by  a 
certificate  or  the  full  certification  fee, 
whichever  is  less,  the  benefits  of  the 
waiver  to  applicants  will  decrease  as 
the  aggregate  value  of  the  vehicles 
covered  by  a  certificate  increases, 
thereby  ensuring  that  only  those  who 
would  be  the  most  severely  affected  by 
the  full  fee  will  benefit  the  most  from  the 
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waiver.  The  public  comment  received 
supported  the  1%  value  proposed  by 
EPA  in  the  NPRM,  while  opposing  other 
parts  of  the  proposed  waiver  provision 
that  as  discussed  in  the  section  on 
public  participation  later  in  this 
document,  have  been  modified  in 
response  to  those  comments. 

A  request  for  a  waiver  must  be 
submitted  to  EPA  prior  to  the 
certification  request.  The  applicant  will 
have  the  burden  of  providing  all 
documentation  which  will  be  necessary 
for  EPA  to  verify  that  the  requirements 
are  satisfied. 

If  sufficient  documentation  is 
presented  and  a  waiver  granted,  the  fee 
to  be  paid  by  the  applicant  will  be  1%  of 
the  retail  sales  value  of  the  vehicles  to 
be  covered  by  the  certification  request. 
The  fee  paid  will  be  based  on  projected 
sales  for  the  MY  for  which  certification 
is  requested. 

For  vehicles  imported  under  an  ICI 
certificate,  the  retail  sales  value  will  be 
based  on  the  vehicle’s  average  retail 
value  listed  in  the  applicable  National 
Automobile  Dealer's  Association 
(NADA)  appraisal  guide.  Where  the 
NADA  price  guide  does  not  provide  the 
retail  value  of  the  vehicle,  or  the 
applicant  believes  the  NADA  values  is 
not  appropriate,  the  applicant  for  waiver 
must  demonstrate,  to  the  satisfaction  of 
the  Administrator,  the  actual  market 
value  of  the  vehicle  in  the  U.S.  at  the 
time  of  final  importation. 

Applicants  that  are  granted  a  waiver 
and  subsequently  fail  to  receive  a 
certificate  pursuant  to  that  request  will 
be  eligible  to  receive  a  partial  refund. 
The  refund  will  be  the  same  percent  as 
that  allowed  for  manufacturers  which 
pay  the  full  fee  (see  prior  Fee  Refund 
section). 

Once  a  waiver  is  approved  by  EPA, 
the  applicant  is  required  to  submit  a 
filing  form  with  the  appropriate  waiver 
fee  based  upon  the  applicant's 
projections.  When  the  sales  projection 
and/or  market  value  changes  for  a 
certificate  and/or  the  certificate  expires 
which  is  under  a  fee  waiver,  the 
applicant  is  required  to  submit  a  revised 
filing  form  indicating  the  appropriate 
adjustment  to  the  waiver  fee  along  with 
payment  or  refund  request  The  total 
waiver  fee  shall  not  exceed  the  full  fee 
amount  for  the  applicable  certification 
request  type. 

J.  Fee  Updating  Procedure 

EPA  will  make  adjustments  to  the  fee 
schedule  through  two  updating 
procedures.  First,  fees  will  be  adjusted 
automatically  every  year  by  the  same 
percentage  as  the  percent  change  in  the 
Consumer  Price  Index  (CPI).  When 
automatic  adjustments  are  made,  based 


on  the  CPI,  the  new  fee  schedule  will  be 
published  in  the  Federal  Register  as  a 
technical  amendment  to  these 
regulations  to  become  effective  30  days 
or  more  after  publication,  as  specified  in 
the  rule. 

Second,  the  fee  schedule  will  be 
revisited  approximately  every  two  years 
to  determine  whether  it  accurately 
reflects  the  (1)  level  of  EPA’s  MVECP 
activities  being  prowded  at  the  time  of 
review,  (2)  costs  of  conducting  the 
MVECP,  and  (3)  number  of  certification 
requests.  Any  changes  based  on  such 
periodic  reviews  will  be  promulgated 
through  notice  and  comment  rulemaking. 

IV.  Public  Participation 

EPA  published  an  NPRM  on  the 
MVECP  fee  program  on  July  1, 1991.  On 
July  23, 1991,  a  public  hearing  was  held 
on  the  proposal.  The  period  for  the 
submission  of  written  comments  closed 
on  August  22, 1991,  but  EPA  accepted 
comments  submitted  after  that  date.  The 
comments  received  were  from 
manufacturers  and  their  associations 
and  from  state  agencies.  The  following 
sections  briefly  summarize  comments  on 
the  major  issues.  For  the  complete 
response  to  comments,  see  the 
"Response  to  Comments  on  the  MVECP 
Fees.”  Copies  of  this  document  and  all 
comments  are  available  from  the  public 
docket  (see  addresses). 

Discussion  of  Comments  and  Issues 

A.  Fee  Phase-In  and  Implementation 
Schedule 

Summary  of  Proposal.  EPA  proposed 
that  fees  be  collected  beginning  in  late 
1991  for  certification  of  all  vehicle  and 
engine  MYs  1993  and  beyond.  The 
amount  of  the  total  fee  proposed  to  be 
recovered  was  50%  for  MY93  and  100% 
for  each  MY  thereafter. 

In  the  NPRM,  EPA  also  stated  that,  if 
the  final  rule  does  not  become  effective 
until  January  1, 1992,  or  later, 
manufacturers  would  not  be  required  to 
pay  a  fee  for  MY93  certificates  issued 
prior  to  the  effective  date  of  the  rule.  If 
an  applicant  submitted  an  incomplete 
application  prior  to  the  time  the  final 
rule  becomes  effective,  the  applicant 
would  be  billed  subsequent  to 
submitting  the  complete  certification 
request  and  would  be  expected  to  pay 
the  fee  prior  to  receiving  a  signed 
certificate. 

Summary  of  Comments.  EPA  received 
only  two  comments  that  requested  a 
delay  in  the  implementation  schedule. 
The  commenters  stated  that  such  a 
delay  is  needed  to  avoid  budgetary  and 
planning  problems. 

EPA  Response.  EPA  believes  that 
manufacturers  have  had  adequate  time 


to  budget  for  the  fee  program.  Section 
217  of  the  CAA,  which  provides  the 
specific  authority  to  collect  MVECP  fees, 
was  enacted  in  November  1990. 

Although  section  217  does  not  itself 
specify  an  effective  date  for  the  fee 
program,  manufacturers  have  long  been 
award  of  EPA's  intent  to  implement  a 
fee  program  expeditiously.  The  NPRM 
was  published  on  July  1, 1991,  more  than 
seven  months  ago.  Moreover,  in 
December  1990,  as  part  of  the  CAAA 
Project  Summaries,  EPA  notified 
manufacturers  of  its  intent  to  implement 
a  fee  program  as  early  as  May  1991. 

Thus,  for  at  least  the  past  thirteen 
months,  manufacturers  were  aware  of 
the  likelihood  that  a  fee  program  would 
be  implemented  and  should  have 
allocated  funds  for  the  MVECP. 
Nevertheless,  to  assist  manufacturers  in 
planning  and  budgeting  for  fees,  EPA  is 
providing  a  two  year  phase-in  for 
recovery  of  the  costs  associated  with  the 
MVECP. 

The  proposed  implementation 
schedule  was  intended  to  establish  the 
method  by  which  EPA  would  impose 
fees  during  the  initial  implementation 
period  which  would  occur  during  the 
1993  MY,  rather  than  at  the  beginning  of 
the  1994  MY.  This  was  necessary  as 
some  MY93  certification  requests  would 
be  submitted  and  some  issued  prior  to 
the  effective  date  of  the  final  rule. 

As  provided  in  the  NPRM,  certificates 
for  MY93  issued  prior  to  the  date  the 
final  rule  becomes  effective  will  not  be 
charged  a  fee.  EPA  recognizes,  however, 
that  an  applicant  does  not  always  have 
control  over  the  date  on  which  a 
certificate  is  issued.  As  a  result,  it  could, 
in  some  cases,  be  inequitable  to  charge 
a  fee  for  certificates  requested  but  not 
issued  prior  to  the  date  the  final  rule 
becomes  effective.  Therefore,  a  fee  will 
not  be  imposed  where  an  applicant  has 
submitted  a  complete  application, 
without  errors,  prior  to  the  date  the  final 
rule  becomes  effective.  If  a  complete 
application  has  not  been  received  by 
EPA  prior  to  the  effective  date  of  the 
final  rule,  an  applicant  will  be  required 
to  file  a  filing  form  and  the  applicable 
fee  before  a  certificate  will  be  issued. 

B.  Recovery  of  Costs  Not  Included  in 
Fee  Program 

Summary  of  Proposal.  EPA  requested 
comment  on  whether  it  should  recover, 
as  part  of  the  MVECP  fees,  costs  for 
various  activities  it  conducts  related  to 
certification  and  mobile  source  air 
pollution  control,  including  regulation 
development,  emission  factor  testing,  air 
quality  assessment,  and  inspection  and 
maintenance  activities. 
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Summary  of  Comments.  EPA  received 
several  comments  on  whether  it  should 
recover,  as  part  of  the  MVECP  fee,  the 
costs  for  certain  activities  which  it 
conducts.  The  Association  of 
International  Automobile  Manufacturers 
(AIAM),  the  Engine  Manufacturers 
Association  (EMA)  and  two 
manufacturers  commented  that  the  costs 
associated  with  regulation  development, 
emission  factor  testing,  air  quality 
assessment,  and  inspection  and 
maintenance  should  not  be  included  in 
the  fee  program.  They  provided  two 
reasons  for  their  position. 

First,  they  claimed  that  recovery  of 
costs  for  the  MVECP  is  limited  to  the 
programs  cited  in  section  217  of  the 
CAA,  i.e.  certification,  in-use 
compliance  monitoring,  and  SEA. 
Activities  such  as  regulation 
development,  emission  factor  testing,  air 
quality  assessment,  and  inspection  and 
maintenance  programs  are  not 
recoverable  since  they  are  not 
sufficiently  associated  with  these 
programs. 

Second,  the  commenters  argued  that 
these  activities  do  not  provide  a  private 
benefit  to  identifiable  individuals  and  as 
a  result,  the  costs  associated  with  them 
are  not  recoverable  under  the  IOAA. 
Mitsubishi  acknowledged,  however,  that 
these  programs  partly  benefit 
manufacturers  by  indirectly  facilitating 
the  MVECP.  Nevertheless,  Mitsubishi 
concluded  that  EPA  should  minimize 
cost  burdens  on  manufacturers  and  not 
charge  for  these  activities. 

The  Colorado  Department  of  Health 
(CDH)  requested  that  the  fee  schedule 
be  amended  to  include  the  costs 
associated  with  high  altitude  in-use 
compliance  testing.  In  the  past,  monies 
for  this  program  were  provided  by  the 
CDH  and  the  federal  government 
through  funding  that  is  outside  the 
normal  EPA  budget  process.  To  assure 
the  continuation  of  this  activity,  CDH 
requested  that  the  cost  of  maintaining 
this  program  be  recognized  as  an 
integral  part  of  the  proposed  fee 
structure  and  be  factored  into  the  fee 
■schedule  for  LDVs/LDTs. 

EPA  Response.  EPA  has  decided  not 
to  include  the  costs  associated  with 
regulation  development,  emission  factor 
testing,  air  quality  assessment,  and 
inspection  and  maintenance  activities  in 
this  final  rule.  Although,  as  Mitsubishi 
acknowledged,  these  activities  benefit 
manufacturers  by  indirectly  facilitating 
the  MVECP,  EPA  has  not  made  a  final 
determination  as  to  whether  the  costs  of 
these  activities  are  either  sufficiently 
associated  with  the  programs  specified 
in  CAA  section  217  or  provide  a  special 
benefit  to  an  identifiable  recipient  to  be 
recoverable.  Such  a  determination  may 


be  made  in  die  future  when  the  fee 
schedule  is  revisited. 

In  the  case  of  high  altitude  in-use 
testing  conducted  by  Colorado,  EPA 
considers  the  federal  government 
portion  of  these  costs  to  be  recoverable 
as  part  of  the  MVECP.  However,  these 
costs  were  not  included  in  the  MVECP 
Cost  Analysis  as  the  funding  has  been 
outside  the  normal  EPA  budget  process. 
In  future  years,  it  is  expected  that  EPA 
will  direcdy  fund  the  federal 
government  portion  of  these  costs. 
Therefore,  when  the  fee  schedule  is 
revisited  and  updated  in  the  future  EPA 
will  propose  to  include  the  costs 
associated  with  high  altitude  in-use 
testing. 

C.  Fee  Updating  Procedure 

Summary  of  Proposal.  To  assure  that 
fees  continue  to  reflect  the  cost  of 
providing  certification  services,  the 
NPRM  provided  that  the  fee  schedule 
would  be  adjusted  through  two  updating 
procedures.  First,  to  reflect  changes  in 
operating  costs,  fees  would  be  adjusted 
automatically  every  year  by  the  same 
percentage  as  the  percent  change  in  the 
CPI.  Second,  the  fee  schedule  would  be 
revisited  approximately  every  two  years 
to  determine  whether  it  accurately 
reflects  the  (1)  level  of  EPA’s  MVECP 
activities  being  provided  at  the  time  of 
review,  (2)  costs  of  conducting  the 
MVECP,  and  (3)  number  of  certification 
requests.  Changes  which  result  from  this 
periodic  review  would  be  subject  to 
public  comment. 

Summary  of  Comments.  EPA  received 
two  comments  on  the  fee  updating 
procedure.  Mercedes  Benz  of  North 
America  (MBNA)  commented  that  the 
proposed  rule  does  not  contain  a 
provision  to  adjust  fees  annually  in 
response  to  changes  in  certain  variables, 
such  as  an  increased  number  of 
certification  requests.  If  EPA’s  services 
do  not  increase  in  proportion  to  the 
number  of  certification  requests,  MBNA 
believes  that  manufacturers  could  end 
up  paying  more  than  the  MVECP  costs. 
The  second  commenter  expressed 
concern  over  having  sufficient  lead  time 
to  budget  for  any  potential  cost 
increases  in  advance  of  their  effective 
date. 

EPA  Response.  Based  on  prior 
experience,  EPA  does  not  expect  that 
there  will  be  a  significant  change  in  the 
number  of  certification  requests  during 
any  approximately  two-year  period. 

EPA  does  expect,  however,  the  costs 
associated  with  the  MVECP  to  increase 
over  the  next  several  years  as  the 
requirements  of  the  CAAA  are 
implemented.  As  a  result,  an  annual 


update  of  the  fee  schedule  is  not 
necessary,  since  fees  should  not 
decrease  over  the  next  several  years. 

Further,  revising  the  fee  schedule 
annually,  as  suggested  by  MBNA,  would 
impose  a  significant  administrative 
burden  on  EPA.  EPA  believes  that  such 
a  burden  is  unwarranted,  particularly 
since  the  proposed  approximately 
biennial  adjustment  may  result  in  a 
savings  to  manufacturers.  This  is  due  to 
the  fact  that  an  adjustment  to  the  fee 
schedule  every  two  years  or  more  would 
result  in  manufacturers  paying  for 
potential  cost  increases,  as  a  result  of 
expanded  CAA  motor  vehicle 
compliance  requirements,  on  a  less 
frequent  basis  than  they  would  with  an 
annual  adjustment 

In  addition,  the  recently  enacted  Chief 
Financial  Officers  Act,  31  U.S.C.  101  et 
seq.,  requires  EPA’s  Chief  Financial 
Officer  to  “review,  on  a  biennial  basis, 
the  fees  *  *  *  imposed  by  the  agency  for 
services  and  things  of  value  it  provides, 
and  make  recommendations  on  revising 
those  changes  to  reflect  costs  incurred 
by  it  in  providing  those  services  and 
things  of  value.”  This  should  ensure  that 
the  EPA  does  not  recover  more  than  the 
allowable  MVECP  costs.  If,  as  a  result  of 
the  review,  EPA  determines  that  there 
has  been  a  significant  change  in  the 
MVECP  costs  without  a  corresponding 
change  in  the  number  of  certification 
requests,  a  proposal  to  revise  the  fee 
schedule  will  be  published  in  the 
Federal  Register.  If  the  fees  collected 
prior  to  the  review  exceed  recoverable 
costs,  such  amount  will  be  factored  into 
the  revised  fee  schedule. 

EPA  also  believes  that  manufacturers 
will  have  sufficient  lead  time  to  budget 
for  any  increases  which  may  occur  in 
the  fee  schedule.  Based  on  economic 
projections,  manufacturers  can 
reasonably  estimate,  in  advance,  the 
extent  of  annual  adjustments  in  the  fee 
schedule  due  to  changes  in  the  CPI.  As 
for  increases  in  the  fee  schedule  which 
may  result  from  other  changes,  such  as 
the  extent  of  EPA’s  MVECP  activities, 
the  number  of  certification  requests,  and 
the  costs  of  conducting  the  MVECP,  EPA 
would  promulgate  these  revisions 
through  notice  and  comment  rulemaking 
that  would  take  into  account 
manufacturers'  lead-time  concerns. 
Further,  manufacturers  are  generally 
aware  of  the  extent  of  EPA’s  MVECP 
activities  and  changes  in  the  number  of 
their  own  certification  requests.  This 
should  be  of  assistance  to  them  in 
preparing  that  portion  of  their  budgets 
attributable  to  fees. 
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D.  Preparation  of  an  Annual  Report  by 
EPA 

Summary  of  Proposal.  The  NPRM  did 
not  address  the  issue  of  EPA  preparing 
an  annual  report  to  be  distributed  to  the 
Office  of  Management  and  Budget 
(OMB),  manufacturers  or  the  public. 

Summary  of  Comments.  The  Motor 
Vehicle  Manufacturers  Association 
(MVMA)  submitted  the  only  comment 
which  requested  that  EPA  prepare  an 
annual  report  of  the  MVECP.  According 
to  MVMA,  EPA  should  make  available 
(1)  an  annual  report  to  each 
manufacturer  that  details  the  engine 
families  and  fees  collected  and  allows 
manufacturers  the  opportunity  to 
resolve  any  discrepancies,  and  (2)  an 
annual  summary  of  the  MVECP  to  the 
public.  MVMA  asserted  that  the  lack  of 
such  a  formal  annual  review  is  a  serious 
deficiency,  since  without  it  there  would 
be  no  assurance  to  the  manufacturers, 
the  Treasury,  or  the  public  that  the  fees 
were  properly  assessed  and  paid.  In 
support  of  its  position,  MVMA  stated 
that  OMB  Circular  A-25  “appears  to 
require  an  annual  review  and  revision  of 
the  fee  schedule  to  assure  that  the  fee  is 
no  higher  than  necessary  to  recover  the 
cost  to  the  Agency.” 

EPA  Response.  The  submission  of  an 
annual  report  to  OMB  by  federal 
agencies  that  collect  fees  was  a 
requirement  of  OMB  Circular  A-25 
(September  23, 1959)  and  OMB 
Transmittal  Memorandum  No.  1 
(October  22, 1963).  That  requirement, 
however,  was  rescinded  by  OMB 
Transmittal  Memorandum  No.  2  (April 
16, 1974).  Transmittal  Memorandum  No. 

2  also  stated  that  the  data  provided  by 
the  annual  report  “will  be  obtained  in 
the  future  through  the  Budget  review 
process  or  special  studies."  Moreover, 
as  previously  discussed,  EPA  will  be 
reviewing  the  program  periodically. 

Thus,  OMB  can  still  monitor  EPA’s 
assessment  and  collection  of  MVECP 
fees. 

E.  Electronic  Transfer  of  Funds 

Summary  of  Proposal.  The  NPRM  did 
not  address  the  issue  of  manufacturers 
making  fee  payments  by  the  electronic 
transfer  of  funds. 

Summary  of  Comments.  Jaguar, 
Toyota,  and  AIAM  submitted  comments 
which  suggested  that  EPA  allow 
manufacturers  to  pay  fees  through  the 
electronic  transfer  of  funds.  They 
indicated  that  this  option  was  especially 
important  for  manufacturers  that  make 
payments  from  overseas,  and  would 
enhance  the  speed,  accuracy,  and 
security  of  the  payment  system. 

EPA  Response.  EPA  agrees  with  the 
commenters  that  the  electronic  transfer 


of  funds  would  provide  an  efficient  and 
effective  method  for  the  payment  of 
fees.  Therefore,  the  fmal  regulations 
contain  a  provision  which  allows  this 
method  of  payment. 

F.  Omnibus  Budget  Reconciliation  Act 

Summary  of  Proposal.  The  NPRM 
stated  that  OBRA  requires  EPA  to 
assess  and  collect  fees  of  not  less  than 
$38  million  in  fiscal  years  1992  through 
1995  for  services  and  activities  carried 
out  pursuant  to  laws  administered  by 
the  EPA.  The  proposed  MVECP  fees 
would  represent  part  of  the  aggregate 
EPA  fees  collected  in  each  of  these 
fiscal  years.  In  addition,  EPA  recognized 
that  OBRA  neither  increases  nor 
diminishes  its  authority  to  promulgate 
regulations  pursuant  to  the  IOAA. 

Summary  of  Comments.  EMA  and 
MVMA  submitted  comments  on  the 
relationship  between  the  MVECP  and 
OBRA.  They  stated  that  section  6501  of 
OBRA  confers  general  authority  on  EPA 
to  collect  fees  for  services  carried  out 
pursuant  to  the  laws  it  administers,  such 
as  the  CAA.  OBRA  does  not,  however, 
provide  independent  or  additional 
authority  for  the  EPA  to  recover  MVECP 
fees.  Therefore,  they  asserted  that  EPA 
cannot  rely  on  OBRA  as  a  basis  for 
expanding  its  authority,  either  today  or 
in  the  future.  Moreover,  nothing  in 
OBRA  specifically  requires  EPA  to 
collect  any  fees  from  the  MVECP  or 
contemplates  that  this  program  will 
contribute  to  the  mandated  sum. 

EPA  Response.  EPA  is  not  relying  on 
OBRA  as  additional  authority  to  assess 
fees  for  compliance  activities  which  it 
conducts.  Such  authority  is  derived  from 
the  IOAA  and  the  CAA.  Further.  EPA 
acknowledges  that  (1)  OBRA  neither 
increases  or  diminishes  its  authority  to 
promulgate  regulations  pursuant  to  the 
IOAA  and  (2)  nothing  in  OBRA 
expressly  requires  EPA  to  collect  fees 
from  the  MVECP,  although  OBRA  does 
refer  to  sums  specifically  authorized  by 
the  CAA,  or  states  that  this  program  will 
contribute  to  the  $38  million  mandated 
sum.  As  the  NPRM  indicated,  the 
MVECP  fees  will  be  part  of  the  $38 
million  that  OBRA  directs  EPA  to  collect 
from  all  of  its  services  and  activities 
carried  out  pursuant  to  laws 
administered  by  the  EPA  in  fiscal  years 
1992  through  1995. 

G.  Heavy-duty  Fee 

Summary  of  Proposal  EPA  proposed 
that  the  costs  for  conducting  HD 
activities  be  separated  from  the  costs  of 
LDVs/LDT8  and  Mcs,  and  the  fee 
schedule  determined  accordingly.  In  this 
manner,  the  fee  for  HDV/HDE 
certification  recovers  only  the  costs 
incurred  by  EPA  to  administer  HD 


compliance  activities.  Further,  it 
satisfies  section  217(c)  of  the  CAA 
that  “In  the  case  of  heavy  duty  engines 
and  vehicle  manufacturers,  such  fees 
shall  not  exceed  a  reasonable  amount  to 
recover  an  appropriate  portion  of  such 
reasonable  costs." 

Summary  of  Comments.  The  only 
comments  submitted  on  the  issue  of 
appropriate  fees  for  HD  manufacturers 
were  from  EMA  and  Mack  Truck,  which 
stated  it  was  in  concurrence  with  EMA’s 
comment.  EMA  requested  that  EPA 
reduce  the  fee  schedule  for  HD 
manufacturers  to  an  “appropriate 
portion”  of  reasonable  costs. 

Citing  the  language  in  section  217(c), 
EMA  acknowledged  that  there  is  no 
documented  legislative  history  on  the 
applicable  portion  of  this  provision.  It 
stated,  however,  that  the  reasons 
Congress  included  such  a  provision 
were  quite  obvious.  According  to  EMA, 
these  reasons  include  the  sales  volume, 
income,  and  compliance  cost  differences 
between  the  LDV  and  HDE  industries. 
EMA  also  stated  that  economic  factors 
would  make  it  unreasonable  to  require 
HDE  manufacturers  to  bear  the  total 
costs  of  compliance. 

EMA  then  stated  that  by  dividing  its 
costs  between  the  light-duty  (LD)  and 
HD  programs,  EPA  was  meeting  its 
general  obligations  under  the  CAA  to 
recover  only  “reasonable  costs”  based 
on  equitable  and  nondiscriminatory 
factors.  This  division,  however,  only 
meets  the  requirement  imposed  by  the 
IOAA  to  “allocate  specific  expenses  of 
the  cost  basis  of  the  fee  to  the  smallest 
practical  unit,”  and  not  charge  HD 
manufacturers  for  LD  activities.  EMA 
charged  that  EPA  has  failed  to  address 
the  additional  limitation  on  recovery 
from  HD  engine  and  vehicle 
manufacturers.  In  other  words,  EPA  has 
not  further  reduced  those  “reasonable 
costs”  so  that  its  recovery  from  HD 
manufacturers  represents  only  an 
“appropriate  portion"of  those  costs. 

EMA  then  stated  that  EPA  must  place 
the  same  relative  burden  on  LD  and  HD 
manufacturers.  This  could  be  done,  it 
stated,  by  adjusting  the  fees  so  that  both 
LD  and  HD  manufacturers'  fees 
represent  the  same  percentage  of 
income  earned  by  the  industry. 

EPA  Response.  In  calculating  the 
proposed  HD  fee,  EPA  went  through  a 
process  that  it  believes  is  consistent 
with  that  part  of  section  217(c)  of  the 
CAA  which  provides  that  “In  the  case  of 
heavy  duty  engines  and  vehicle 
manufacturers,  such  fees  shall  not 
exceed  a  reasonable  amount  to  recover 
an  appropriate  portion  of  such 
reasonable  costs.”  Therefore,  the  HD  fee 
is  promulgated  as  proposed  (A  detailed 
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discussion  of  the  issue  of  die  HD  fee  is 
contained  in  the  Response  to  Comments 
for  this  rulemaking  which  has  been 
placed  in  the  public  docket.) 

H.  Waiver 

Summary  of  Proposal.  The  NPRM 
included  a  provision  that  would  allow 
manufacturers  to  obtain  a  waiver  or 
adjustment  of  a  fee  if  they  are  able  to 
demonstrate  that:  (1)  The  certificate  is  to 
be  used  for  sale  of  vehicles  or  engines  in 
the  U.S.;  (2)  the  worldwide  aggregate 
sales  for  all  vehicles  and  engines 
produced  by  the  applicant,  including  all 
affiliates,  were  less  than  10,000  units  for 
the  most  recent  MY  for  which  sales  data 
are  available  preceding  the  MY  for 
which  certification  is  requested;  and  (3) 
the  full  fee  for  a  certification  request  for 
a  MY  exceeds  1%  of  the  retail  sales 
value  of  all  vehicles  or,  where 
applicable,  all  engines  covered  by  the 
certificate.  If  the  waiver  is  granted,  the 
fee  to  be  paid  by  the  applicant  would  be 
1%  of  the  retail  sales  value  of  the 
vehicles  to  be  covered  by  the 
certification  request  for  the  relevant  MY. 
The  fee  paid  would  be  based  on 
projected  sales  for  the  MY  for  which 
certification  is  requested.  However,  in 
no  case  would  the  fee  be  less  than  25% 
of  the  full  fee  required  for  the  applicable 
certification  request  type. 

Summary  of  Comments.  EPA  received 
several  comments  on  the  proposed 
waiver  provision.  Generally,  these 
comments  indicated  that  the  proposed 
waiver  provision  was  insufficient  and 
unworkable  for  several  reasons.  First, 
the  waiver  requirement  that  a 
manufacturer’s  worldwide  aggregate 
sales  for  all  vehicles  and  engines 
produced  by  the  applicant  be  less  than 
10,000  units  per  MY  would  exclude  most 
manufacturers.  Second,  some 
manufacturers,  who  do  not  meet  the 
10,000  unit  waiver  prerequisite,  produce 
numerous  engine  families,  with  each 
family  having  a  small  sales  volume. 
These  manufacturers  would  be  required 
to  pay  the  full  applicable  fee  for  each 
small  engine  family.  As  a  result,  they 
would  "bear  the  brunt  of  the  MVECP 
fees.”  Third,  for  small  manufacturers 
and  ICIs,  the  waiver  does  not  reduce  the 
certificate  fees  to  a  level  necessary  to 
prevent  an  undue  economic  burden. 
Fourth,  since  the  Agency  will  not  recoup 
the  revenue  lost  through  the  waiver 
program  from  higher  fees  to  large 
volume  manufacturers,  the  waiver 
provision  does  not  meet  the 
Congressional  objective  to  reimburse 
fully  the  Agency  for  funds  spent  on  the 
MVECP. 

The  commenters  suggested  several 
alternatives  to  the  proposed  waiver 
provision.  These  suggestions  included 


(1)  having  EPA  adopt  its  old  regulations 
on  the  qualification  of  small-volume 
certification  procedures  of  2,000  units  or 
less  in  lieu  of  worldwide  sales  of  10,000 
units  as  one  of  the  qualifying  criteria, 
and  (2)  eliminating  the  need  for  a  waiver 
provision  by  basing  the  fee  schedule  on 
units  produced  or  sold. 

One  1CI  stated  that  the  waiver 
provision  does  not  apply  to  ICIs  since 
they  do  not  conduct  retail  sales  and 
have  no  means  of  predicting  what  cars 
will  be  brought  to  them  for  modification. 
Another  Id  requested  that  EPA  conduct 
a  Regulatory  Flexibility  Analysis  (RFA) 
to  determine  the  impact  of  the  proposed 
regulation  on  small  entities. 

EPA  Response.  The  proposed  waiver 
provision  was  intended  to  fulfill  the 
requirements  of  the  IOAA  by  enabling 
the  Agency  to  "be  self-sustaining  to  the 
extent  possible,”  while  alleviating  the 
economic  hardship  that  the  fee  program 
would  impose  on  certain  manufacturers. 
For  these  reasons,  the  provision  was 
narrowly  drawn.  After  reviewing  the 
comments,  however,  EPA  believes  the 
proposed  waiver  criteria  may  be  too 
restrictive,  in  that  they  could  fail  to 
alleviate  an  undue  economic  hardship 
on  some  manufacturers.  This  is  due  to 
the  fact  that  they  may  have  excluded 
small  manufacturers  that  would  have 
needed  a  waiver  provision  to  remain 
competitive. 

Therefore,  EPA  is  eliminating  the 
proposed  (1)  waiver  requirement  that  a 
manufacturer’s  worldwide  sales  must  be 
less  than  10,000  units,  and  (2)  limitation 
that  in  no  case  would  the  fee  be  less 
than  25%  of  the  full  fee  required  for  the 
applicable  certification  request  type. 
Instead,  any  manufacturer  that  is 
granted  a  waiver  will  not  be  required  to 
pay  a  fee  which  is  more  than  1%  of  the 
retail  sales  value  of  all  vehicles  or 
engines  covered  by  a  certificate, 
including  vehicles  imported  under  the 
modification  and  test  option.  These 
changes  should  alleviate  undue 
economic  hardship  by  allowing  both 
additional  small  manufacturers  and 
manufacturers  with  numerous  engine 
families  that  have  small  sales  volumes 
to  potentially  qualify  for  a  waiver. 

EPA  is  concerned,  however,  that  the 
revised  waiver  requirements  could,  in 
two  circumstances,  result  in 
manufacturers  requesting  waivers  for 
engine-system  combinations  that  should 
be  subject  to  the  full  applicable  fee. 

First,  a  manufacturer  may  request  a 
waiver  for  a  back-up  engine-system 
combination.  Manufacturers  use  such 
back-up  engine-system  combinations  as 
alternatives  should  their  primary  engine- 
system  combination  fail  to  meet 
emission  or  performance  objectives. 


Second,  a  manufacturer  may  intend  to 
use  EPA’s  Certificate  of  Conformity  to 
meet  its  certification  requirements  in 
another  country. 

EPA  does  not  believe  that  the  U.S. 
government  should  absorb  the  costs  for 
such  "certification  strategies"  which  are 
the  result  of  either  a  manufacturer’s 
obligation  to  another  government  or  to 
meet  a  manufacturer’s  emission  or 
performance  objectives.  Therefore,  in 
determining  whether  an  applicant 
qualifies  for  a  waiver,  EPA  will  consider 
all  sales  directly  or  indirectly  associated 
with  the  relevant  engine-system 
combination.  Manufacturers  will  be 
required  to  demonstrate  that  a  waiver 
request  is  not  for  either  a  back-up 
engine-system  combination  for  an 
engine-system  combination  which  does 
not  qualify  for  a  waiver  or  an  engine- 
system  combination  that  will  be  sold 
outside  the  U.S.  with  the  Certificate  of 
Conformity  being  used  as  the  basis  for 
certification  in  another  country. 

EPA  determined  it  cannot,  as 
suggested  in  the  comments,  base  the  fee 
schedule  on  the  number  of  vehicles 
produced  or  sold.  Factors  such  as  a 
recipient’s  sales  or  production  volume 
are  not  permitted  to  be  a  part  of  the  fee 
calculation  unless  there  is  a  reasonable 
relationship  between  those  factors  and 
the  costs  being  recovered.  See  National 
Cable  Television  Ass'n  v.  Federal 
Communications  Comm’n,  554  F.2d  1094, 
1107-08  (D.C.  Cir.  1978);  Electronic 
Industries  Ass’n  v.  Federal 
Communications  Comm’n,  554  F.2d  1109, 
1115  n.13, 1116  (D.C.  Cir.  1976).  Such  a 
relationship  does  not  exist  in  this  case 
as  the  MVECP  costs  being  recovered  are 
unrelated  to  the  number  of  vehicles 
covered  by  a  certificate.  It  would  also  be 
inappropriate  to  excuse  some 
manufacturers  from  paying  the  SEA  and 
in-use  testing  portions  of  the  fees,  since 
every  manufacturer  is  potentially 
subject  to  the  same  level  of  EPA 
scrutiny. 

EPA  recognizes  that  the  use  of  a 
waiver  provision  may  prevent  it  from 
being  fully  reimbursed  for  the  costs  of 
the  MVECP.  However,  EPA  does  not 
believe  that  the  waiver  provision  is 
contrary  to  Congress’  objective 
expressed  in  the  IOAA  that  an  agency 
be  "self-sustaining  to  the  extent 
possible.”  Rather,  it  alleviates  the 
economic  burden  on  small  entities  by 
reducing  the  fee  for  these  entities  to  an 
acceptable  level.  Such  provisions  are  in 
accord  with  prior  Congressional 
legislation  aimed  at  protecting  small 
businesses  from  undue  economic 
hardship. 

EPA  does  not  believe  that  an  RFA  is 
required  for  this  regulation,  since  it  does 
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not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Further,  the  revised  waiver  provision 
reduces  the  fee  that  ICIs  will  pay  to  a 
level  which  should  prevent  undue 
economic  hardship. 

The  fact  that  fCIs  do  not  conduct 
retail  sales  does  not  mean  die  waiver 
provision  does  not  apply  to  them.  In 
place  of  retail  sales,  ICIs  will  project  the 
number  of  vehicles  to  be  admitted  to  the 
U.S.  (including  vehicles  admitted  under 
the  modification  and  test  option)  under 
a  waiver  certificate. 

/.  Recoverable  Costs 

Summary  of  Proposal.  EPA  proposed 
to  recover  through  fees  the  direct  and 
indirect  costs  associated  with  certain 
MVECP  activities,  including 
certification,  fuel  economy,  SEA,  and  In- 
use  compliance. 

Summary  of  Comments.  Several 
manufacturers  and  associations 
commented  on  EPA's  authority  to 
recover  through  fees  the  costs  of 
certification,  SEA,  and  in-use  testing. 
Volkswagen  (VW)  acknowledged  that 
EPA  may  promulgate  regulations 
establishing  fees  to  recover  all 
reasonable  costs  associated  with  these 
activities.  Generally,  however, 
commenters  asserted  that  SEA  and  in- 
use  testing  are  not  recoverable  under 
the  CAA  and  the  10  AA  because  they  do 
not  confer  private  benefits,  but  rather 
accrue  to  the  benefit  of  the  public. 

MVMA  and  EMA  stated  that  the  EPA 
is  authorized  by  section  217  of  die  CAA 
to  establish  fees  for  specific  services  it 
provides  to  vehicle  manufacturers. 
However,  section  217  stipulates  that 
regulations  establishing  such  fees  be 
consistent  with  the  IOAA.  Therefore,  the 
IOAA  requirement  that  fees  be  for  a 
“service  or  thing  of  value”  controls  the 
validity  of  the  proposed  fees.  Further,  in 
accordance  with  OMB  Circular  A-25 
and  the  courts,  a  service  must  provide  a 
special  benefit  to  an  identifiable 
recipient  before  a  fee  may  be  assessed. 

In  addition,  EMA  stated  that  s  fee 
which  recovers  the  costs  of  SEA  and  in- 
use  testing  would  be  inconsistent  with 
Congressional  intent.  In  support  of  this 
assertion,  EMA  cited  the  House 
Committee  Report,  which  states  dint  the 
Administrator’s  authority  to  impose 
compliance  program  fees  “must  be 
carefully  exercised  so  as  to  avoid 
proceeding  with  gold-plated  compliance 
programs.”  H.R.  Rep.  No.  3030,  IGfst 
Cong.,  3d  Sees.  311 11990). 

EPA  Response.  EPA  disagrees  with 
the  contention  that  it  does  not  have  the 
statutory  authority  to  collect  the 
proposed  fees  for  the  costs  of  the 
MVECP  became  dm  activities  involved 
do  not  provide  a  private  benefit  an 


required  by  the  IOAA  As  explained  in 
the  NfRM,  bH  of  the  MVECP  activities 
for  which  EPA  seeks  to  recover  fees 
provide  special  benefits  to  identifiable 
beneficiaries  and  the  full  costs  of  those 
activities  are  therefore  recoverable 
under  die  IOAA.  (A  detailed  discussion 
of  the  issue  of  recoverable  costs  is 
contained  in  the  Response  to  Comments 
for  this  rulemaking  which  has  been 
placed  m  the  public  docket.) 

A  further  problem  with  the 
commenters’  arguments  that  EPA  cannot 
recover  fees  for  MVECP  activities 
because  the  recovery  of  such  fees 
violates  die  IOAA  is  that  the  arguments 
violate  a  fundamental  principle  of 
statutory  construction.  According  to  the 
commenters’  view  of  the  IOAA,  die 
phrase  of  section  217  referring  to 
consistency  with  the  IOAA  would 
negate  -any  effect  of  the  remainder  of 
section  217,  which  specifically 
authorizes  EPA  to  collect  fees  for  the 
MVECP  programs,  including  compliance 
activities.  If  the  collection  of  fees  for  the 
specified  portions  of  the  MVECP  was 
inconsistent  with  the  IOAA  it  is 
inconceivable  that  Congress  wonld 
have,  on  the  -other  hand,  required 
consistency  with  the  IOAA  and,  on  die 
other  hand,  expressly  authorized  EPA  to 
collect  those  fees.  Such  a  view  renders 
section  217  useless.  But,  as  the  District 
of  Columbia  Circuit  Court  of  Appeals 
has  stated  in  the  context  of  a  decision 
construing  another  provision  of  title  H  of 
die  CAA,  "It  is  axiomatic  that  a  statute 
must  be  construed  to  avoid  that  result  so 
that  no  provision  will  be  inoperative  or 
superfluous."  Motor  and  Equipment 
Manufacturers  Ass’n  v.  Environmental 
Protection  Agency,  627  F.2d  1095, 1108 
(D.C.  Ck.  1979),  cert,  denied  sub  nom. 
General  Motors  v.  Cos  tie,  448  U.S.  952 
(1980).  Thus,  -even  if  the  commenters' 
view  of  the  application  of  the  IOAA 
criteria  to  the  MVECP  fees  were  correct, 
which  EPA  does  not  believe  to  be  die 
case,  EPA  does  not  believe  diat  the 
phrase  in  section  217  referring  to 
consistency  with  the  IOAA  should  be 
interpreted  in  such  a  way  as  to  render 
the  remainder  of  section  217  inoperative. 
Rather,  both  portions  Of  section  217 
should  be  interpreted  so  as  to  give  effect 
to  all  the  language  in  the  provision.  Tins 
can  be  done  by  interpreting  the  phrase 
“consistent  with  the  IOAA"  to  mean 
that  die  foes  specifically  authorized  by 
section  2X7  must  satisfy  the  established 
IOAA  criteria  that  the  fees  be 
reasonable  and  that  the  fees  not  exceed 
the  cost  to  EPA  of  undertaking  the 
activities.  Tbit  interpretation  comports 
with  the  rules  of  statutory  construction 
and  does  net  render  any  part  of  section 
217  superfluous. 


EPA  further  notes  that,  as  started  in 
the  NPRM,  Congress  may 
constitutionally  authorize  agencies  to 
recover  the  total  cost  of  administering  a 
program  from  those  regulated  under  the 
normal  delegation  standards.  Skinner  v. 
Mid-Atlantic  Pipeline  Co.,  490  ILS.  212 
(1989).  Thus,  Congress  may  authorize  an 
Agency  to  recover  through  the 
imposition -of  fees  the  costs  of  services  it 
provides  even  if  such  fees  appear  to  be  a 
tax  to  the  recipient  or  the  services  fail  to 
provide  a  private  benefit.  Therefore, 
there  is  no  constitutional  problem  with 
EPA's  assessment  of  fees  for  the 
services  specifically  authorized  by 
Congress — certification,  SEA  and  in-use 
testing — even  if  such  services  do  not 
confer  a  special  benefit  on 
manufacturers. 

EMA  also  stated  that  EPA  could  not 
recover  through  fees  the  costs  of  SEA 
and  in-use  testing  since  to  do  so  would 
violate  Congressional  intent  in  that  it 
would  “gold-plate”  the  compliance 
program.  EPA  believes,  however,  that 
EMA's  interpretation  of  Congress'  intent 
is  incorrect  Congress  required  that  fees 
be  “consistent  with  IOAA”  so  that  EPA 
would  not  ^gold-plate”  its  compliance 
program  by  recovering  fees  for  services 
it  does  not  provide  and  then  using  such 
fees  to  expand  the  MVECP.  Further, 
since  CongresB  determines  the  MVECP 
appropriation,  it  can  control  “gold- 
plating."  In  -other  words,  EPA  cannot 
unilaterally  expand  the  MVECP  and 
then  collect  additional  fees  to  cover  the 
expansion  of  services. 

/.  Cost  Analysis 

Summary  of  Proposal.  The  NPRM 
noted  that  EPA  had  prepared  a  Cost 
Analysis  that  sets  forth  the  direct  and 
indirect  costs  used  to  calculate  the  fee 
schedule. 

Summary  of  Comments.  The  only 
comment  received  on  the  Cost  Analysis 
was  from  EMA  which  stated  that  the 
Analysis  did  not  provide  sufficient 
justification  of  the  proposed  fees.  In 
particular,  EMA  asserted  that  EPA 
failed  to  calculate  the  cost  basis  for 
each  fee  assessed.  EMA  also  asserted 
that  the  Cost  Analysis  provides  an 
insufficient  explanation  of  the  criteria 
used  in  ehminatfeg  certain  costs  and 
retaining  others. 

Last,  EMA  asserted  that  the  Cost 
Analysis  deprives  manufacturers  of 
their  constitutional  rightB  of  due  process, 
since  it  is  drafted  in  a  manner  that  does 
not  tflow  for  a  meaningful  response.  For 
this  reason,  as  well  as  its  failure  to  meet 
IOAA  requirements,  EMA  stated  that 
the  Cost  Analysis  must  be  revised  and 
republished  for  public  comment. 
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EPA  Response.  The  Cost  Analysis 
prepared  by  EPA  sets  forth  in  detail  the 
costs  associated  with  the  MVECP  and 
the  calculations  which  form  the  cost 
basis  for  each  fee.  Direct  and  indirect 
costs  for  each  certification  request  type 
are  identified.  Specific  activities  that 
were  included  or  excluded  are  identified 
in  the  preamble  and  the  costs  of  such 
activities  are  shown  as  recoverable  or 
unrecoverable.  Further,  the  calculations 
used  by  EPA  to  determine  fees  are 
reasonable  and  comport  with  the 
requirements  of  the  IOAA.  As  a  result, 
the  Cost  Analysis  is  neither  deficient 
nor  deprives  EMA  of  its  constitutional 
rights  of  due  process.  Therefore,  EPA 
has  determined  that  it  is  unnecessary  to 
revise  and  republish  the  Cost  Analysis. 
(A  more  detailed  discussion  of  the  issue 
of  the  Cost  Analysis  is  contained  in  the 
Response  to  Comments  for  this 
rulemaking  which  has  been  placed  in 
the  public  docket.) 

K.  Carryover 

Summary  of  Proposal.  EPA  proposed 
that  the  fee  for  a  carryover  engine- 
system  combination  be  the  same  as  that 
for  a  new  engine-system  combination. 

Summary  of  Comments.  AIAM  and 
five  manufacturers  submitted  comments 
on  carryover.  All  of  the  comments 
supported  a  reduction  of  the  fee  for 
carryover  vehicle  certification. 

Manufacturers  stated  that  a  reduction 
for  carryover  models  was  warranted 
since  the  only  effort  required  by  EPA  for 
carryover  certification  is  reviewing  the 
application  to  ensure  it  is  the  same  as 
the  application  for  the  previous  year. 
They  asserted  that  such  a  review 
involves  minimal  time.  Further,  no 
testing  is  necessary  for  carryover 
models. 

EPA  Response.  Contrary  to  the 
comments  of  the  manufacturers,  a 
certification  request  for  a  carryover 
engine-system  combination  does  not 
result  in  lower  costs  than  a  certification 
request  for  a  new  engine-system 
combination.  When  a  manufacturer 
elects  to  carryover  test  data  from  a 
previous  MY,  its  certification  effort  may 
be  reduced.  Further,  such  carryover  test 
data  may  reduce  certain  EPA  efforts. 
However,  such  potential  reductions  are 
offset  by  additional  activities 
necessitated  by  the  carryover  request. 
The  application  for  a  carryover 
certification  request  is  usually  not  an 
exact  duplicate  of  the  MY  being  carried- 
over.  For  example,  caiTyovers  may 
involve  changes  (e.g.,  additional  test 
weight  and’horsepower)  which  could 
change  the  test  fleet  selection.  In  such 
cases,  EPA  must  conduct  additional 
review  of  carryover  requests  to  ensure 
that  they  meet  EPA  requirements  and 


that  the  test  fleets  were  properly 
selected  for  the  carryover.  Further,  EPA 
must  develop  and  maintain  extensive 
computer  procedures,  programs  and 
data  storage  to  facilitate  the  carryover 
process.  EPA  must  also  review  a 
carryover  to  determine  the  applicability 
of  the  regulations  for  the  new  MY 
compared  to  the  carryover  MY. 

In  addition,  while  a  carryover  engine- 
system  combination  may  not  require 
confirmatory  testing,  it  does  require  all 
of  the  other  activities  involved  in 
processing  a  non-carryover  certification 
request,  including:  review  and  audit  of 
the  application;  review  of  the  selection 
of  test  fleets  by  the  manufacturer,  fuel 
economy  calculations,  processing  the 
certification  request;  review  of  running 
changes  and  related  testing. 

EPA  must  ensure  compliance  of  a 
carryover  engine-system  combination  in 
the  same  manner  as  a  new  certification 
request.  Carryover  engine-system 
combinations  are  subject  to  in-use  and 
SEA  testing.  In  fact,  in-use  or  SEA 
testing  is  sometimes  not  conducted  on 
an  engine-system  combination  until  it 
has  been  carried  over.  Further,  in-use  or 
SEA  testing  may  be  indicated  for  a 
carryover  engine-system  combination 
based  on  test  results  from  an  earlier  MY. 

Thus,  the  costs  that  EPA  may  incur  in 
certifying  a  carryover  engine-system 
combination  do  not  differ  substantially 
from  those  that  EPA  may  incur  in 
certifying  a  new  engine-system 
combination.  As  a  result,  the  fee 
schedule  will  remain  as  proposed  with 
the  fee  for  carryover  certification 
requests  being  the  same  as  that  for  new 
certification  requests. 

L.  Fee  Basis 

Summary  of  Proposal.  EPA  proposed 
that  the  fee  be  based  on  the  certification 
request,  the  event  which  triggers  the 
costs  related  to  the  MVECP. 

Summary  of  Comments.  EPA  received 
14  comments  on  the  issue  of  the 
appropriate  basis  for  fees.  Three 
manufacturers  and  two  associations 
submitted  comments  in  support  of  EPA’s 
proposal  to  base  fees  on  the  certification 
request.  In  support  of  their  position  they 
noted  that  it  is  equitable  and  efficient  to 
base  fees  on  the  certification  request 
since  (1)  EPA’s  certification  costs  are 
similar  for  all  families  and  (2)  each 
family  is  exposed  to  audit  costs.  In  other 
words,  it  would  be  inequitable  to  charge 
recipients  of  essentially  the  same 
service  different  fees  depending  on  their 
size,  sales  volume  or  income.  Other 
reasons  cited  were  that  (1)  It  allows 
manufacturers  to  budget  for  compliance 
fees  in  advance,  (2)  MVECP  activities 
are  largely  independent  of  the  number  of 
vehicles  produced,  and  (3)  other 


alternatives  would  add  administrative 
overhead  and  cost  to  the  program 
without  improving  equity. 

Five  manufacturers  commented  that 
the  fee  should  be  based  on  the  number 
of  vehicles  and  engines  produced  or 
sold.  These  manufacturers  provided 
several  reasons  for  their  position.  First, 
they  cited  that  portion  of  section  217 
which  provides  that  EPA  may  base  the 
fee  schedule  on  “such  factors  as  the 
Administrator  finds  appropriate  and 
equitable  and  nondiscriminatory, 
including  the  number  of  engines 
produced  under  a  Certificate  of 
Conformity.”  This  language  and  the 
requirement  that  fees  be  consistent  with 
the  IOAA  clearly  contemplate  that  EPA 
will  link  the  compliance  fee  schedule  to 
vehicle  sales  volume. 

Second,  a  fee  based  on  certification 
requests  does  not  comply  with  the 
IOAA  authorization  criteria,  since  the 
process  of  application  for  certification  is 
a  matter  of  public  policy.  Further,  only 
after  sales  does  an  identifiable  benefit 
exist  for  the  recipient,  and  the  larger  the 
sales  volume  the  greater  the  value  to  the 
recipient. 

Third,  the  proposed  basis  is  anti¬ 
competitive.  It  places  small 
manufacturers  at  a  competitive 
disadvantage  since  their  per  engine 
expense  is  greater  than  that  of  larger 
manufacturers. 

EPA  Response.  A  fee  based  on  the 
number  of  vehicles  produced  or  sold  is 
neither  consistent  with  the  IOAA  nor 
equitable.  Fees  imposed  under  the  IOAA 
must  represent  the  value  conferred  by 
an  agency  on  a  recipient,  i.e.,  the 
Agency’s  costs  and  not  the  value 
derived  by  the  recipient.  Factors  such  as 
a  recipient’s  sales  volume  or  production 
volume,  which  are  relevant  to  the  value 
derived  by  the  recipient,  are  not 
permitted  to  be  a  part  of  the  fee 
calculation  unless  there  is  a  reasonable 
relationship  between  those  factors  and 
the  costs  being  recovered.  See  National 
Cable  Television  Ass'n  v.  Federal 
Communications  Comm'n,  554  F.2d  1094, 
1107-08  (D.C.  Cir.  1976);  Electronic 
Industries  Ass'n  v.  Federal 
Communications  Comm’n,  554  F.2d  1109, 
1115  n.13, 1116  (D.C.  Cir.  1976).  No  such 
relationship  exists  between  sales  or 
production  volumes  and  the  costs  being 
recovered. 

Further,  a  fee  based  on  certification 
requests  is  more  equitable  than  a  sales- 
based  fee  in  that  it  reflects  the  way  in 
which  EPA  incurs  costs  for  providing 
MVECP  services.  Such  costs  are 
basically  the  same  for  each  type  of 
certification  request  and  are  unrelated 
to  the  number  of  vehicles  a 
manufacturer  produces  or  sells.  Thus,  it 
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would  be  inequitable  to  charge  a 
manufacturer  who  requests  two  federal 
signed  LDV  certificates  and  sells  150 
vehicles  less  than  a  manufacturer  who 
requests  one  certificate  and  sells  1,000 
vehicles.  (A  detailed  discussion  of  die 
issue  of  the  appropriate  fee  basis  is 
contained  in  the  Response  to  Comments 
for  this  rulemaking  which  has  been 
placed  in  the  public  docket.) 

M  Time  of  Payment 

Summary  of  Proposal.  EPA  proposed 
that  manufacturers  submit  payment  to 
the  Treasury  at  the  time  the  application 
for  certification  or  ESI  is  submitted  to 
EPA.  EPA  would  process  the  application 
after  it  was  notified  by  the  Treasury  that 
it  had  received  payment.  This  would 
ensure  that  EPA  would  receive  payment 
for  the  services  that  it  provides. 

Summary  of  Comments.  ETA  received 
comments  from  seven  manufacturers 
and  three  associations  which  requested 
that  EPA  change  die  time  of  payment. 
The  majority  of  commenters  stated  that 
EPA“*8  proposal  to  require  payment  at 
the  time  of  the  certification  request 
would  create  an  unnecessary  paperwork 
burden  for  manufacturers,  the  Treasury, 
and  EPA.  Further,  it  has  the  potential  to 
cause  unnecessary  delays  in  die 
certification  process  resulting  in  wasted 
resources  and  increased  production 
costs.  Therefore,  they  recommended  that 
EPA  implement  a  tracking  and  billing 
system  whereby  manufacturers  would 
receive  an  invoice  on  a  regular  basis, 
preferably  annually  at  the  completion  of 
die  certification  period  for  each  MY. 
Several  manufacturers  and  associations 
indicated  that  EPA’s  concern  regarding 
nonpayment  is  unfounded. 
Manufacturers  are  responsible  ongoing 
businesses  that  are  unlikely  to 
jeopardize  current  or  future  certification 
status  by  withholding  or  delaying 
payment  of  fees.  They  stated  that  if  EPA 
is  concerned  about  nonpayment  it  could 
add  provisions  to  die  rule  which  would 
establish  either  a  penalty  system  or 
special  payment  requirements  for 
companies  that  have  poor  payment 
records. 

EPA  Response.  The  comments 
received  by  EPA  in  support  of  a  periodic 
invoice  system  do  not  outweigh  die 
benefits  of  collecting  the  fees  in 
advance.  An  invoice  system  would 
increase  EPA’s  cost  of  administering  die 
fee  program  due  to  the  work  and  costs 
associated  with  establishing  a  billing 
system,  increased  paperwork,  payment 
collection,  and  tracking  delinquent 
payments.  Further,  these  additional 
costs  would  ultimately  be  borne  by  the 
fee  payer  through  increased  fees  in  the 
future.  It  is  also  consistent  with  EPA 
practice  and  policy  in  Agency  fee 


programs  to  collect  the  fee  prior  to 
services  being  rendered  and  costs  being 
incurred.  For  example,  the  Pesticides 
Program  requires  that  a  fee  accompany 
each  petition  or  request  for  the 
establishment  of  a  new  tolerance  for  a 
pesticide  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  Similarly,  the  Toxic 
Substances  Program  collects  fees  from 
manufacturers,  importers  and 
processors  at  the  time  they  submit 
notices  and  applications  to  EPA  under 
section  5  of  the  Toxic  Substances 
Control  Act  {15  U.S.C.  2604). 

In  most  cases,  EPA  anticipates  that 
the  fee  will  be  paid  in  a  timely  manner, 
even  if  advance  payment  is  not  required. 
However,  by  requiring  payment  of  the 
fee  in  advance  of  providing  services, 

EPA  will  be  certain  to  collect  a  fee  for 
the  sendees  it  renders. 

Therefore,  manufacturers  will  be 
required  to  submit  a  filing  form  and 
payment  as  proposed.  To  allay 
manufacturer  concerns  regarding  a 
potential  delay  in  the  certification 
process  from  unforeseen  circumstances, 
EPA  may  initiate  and  continue  providing 
certification  services  for  up  to  15  days 
following  the  submission  of  an 
application  for  certification  or  an  ESI  for 
applicants  with  a  timely  payment 
record. 

V.  Economic  Impact 

A.  Cost  to  Industry 

This  rule  will  not  have  a  significant 
impact  on  the  majority  of  vehicle  and 
engine  manufacturers.  The  cost  to 
industry  will  be  a  relatively  small  value 
per  unit  manufactured  for  most  engine- 
system  combinations. 

EPA  expects  to  collect  about  5  to  15 
million  dollars  annually.  This  averages 
out  to  approximately  one  dollar  per 
vehicle  or  engine  sold  annually. 
However,  for  engine.  System 
combinations  with  low  annual  saleB 
volume,  the  cost  per  unit  could  be 
higher.  To  remove  the  possibility  of 
serious  financial  harm  on  companies 
producing  only  low  sales  volume 
designs,  the  regulations  adopted  today 
include  a  waiver  provision  which  is 
based  solely  on  economic  hardship.  This 
provision  should  alleviate  concerns 
about  undue  economic  hardship  on 
small  volume  manufacturers  and  IQs 
which  could  result  from  payment  of  die 
full  fee  required  to  obtain  a  certificate. 

B.  Cost  to  the  Government 

The  cost  *to  the  government  will  be  the 
extra  cost  of  administering  dm  fee 
program  and  occasional  revision  of 
these  regulations.  The  administration 
costs  wiH  be  recovered  as  part  of  the 
fee. 


VI.  Other  Statutory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and.  therefore,  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  (RIA)  be  prepared.  The  Agency 
has  determined  that  this  regulation  is 
not  “major”  because  it  does  not  meet 
any  of  the  criteria  set  forth  and  defined 
in  section  1(b)  of  the  Order.  In  fact,  this 
proposal  is  concerned  with 
recompense tkm  to  the  government  of  a 
portion  of  the  benefits  received  by 
private  parties. 

Also,  in  accordance  with  Executive 
Order  12291,  this  rule  was  submitted  to 
OMB  for  review.  Any  written  comments 
from  OMB  and  any  EPA  response  to 
those  comments  are  in  the  public  docket 
for  this  rulemaking. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 
approved  by  OMB  and  assigned 
clearance  number  2060-0104,  under  the 
Paperwork  Reduction  Act  44  U.S.C. 

3501  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  783.17)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 

Information  Policy  Branch;  EPA;  401 M 
St,  SW,  (PM-223Y);  Washington,  DC 
20460  or  by  calling  (202)  382-2740. 

Public  reporting  burden  for  this 
collection  request  is  estimated  to  vary 
from  5  to  30  minutes  per  response  with 
an  average  of  24  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Brandi;  EPA; 
401  M.  St.,  SW.  (PM-223Y);  Washington, 
DC  20460;  audio  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503,  marked 
“Attention:  Desk  Officer  for  EPA.*’  No 
OMB  or  public  comments  were  received 
on  the  information  collection 
requirements  contained  in  the  NPRM  for 
this  rule. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  eff  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7,  1992  /  Rules  and  Regulations 


30055 


these  entities,  agencies  are  required  to 
perform  a  RFA.  EPA  has  determined 
that  the  regulations  adopted  today  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  regulation  will  affect  manufacturers 
of  motor  vehicles  and  motor  vehicle 
engines,  a  group  which  does  not  contain 
a  substantial  number  of  small  entities. 

In  the  case  of  small  manufacturers  or 
ICIs,  this  regulation  includes  a  waiver 
provision.  In  cases  of  economic 
hardship,  this  waiver  provision  will  limit 
the  fee  imposed  based  on  the  number  of 
vehicles  or  engines  covered  by  a 
Certificate  of  Conformity.  This  inclusion 
should  alleviate  the  concerns  about 
impacts  on  small  business  as  expressed 
in  the  Regulatory  Flexibility  Act. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  confidential  business 
information,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  record  keeping 
requirements. 

Dated:  June  5, 1982. 

F.  Henry  Habicht, 

Acting  Administrator. 

Therefore,  part  86  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  subpart }  as  follows: 

PART  86— [AMENDED] 

1.  The  authority  citation  for  part  66  is 
revised  to  read  as  follows: 

Authority:  Secs.  202,  203.  205,  206,  207,  208, 
215,  216,  217,  and  301  of  the  Clean  Air  Act,  as 
amended  42  U.S.C.  7521,  7522,  7524.  7525, 
7541, 7542,  7549, 7550, 7552  and  7601;  and  Sec. 
9701  of  the  Independent  Offices 
Appropriations  Act  (31  U.S.C.  9701). 

2.  Part  86  is  amended  by  adding 
subpart )  to  read  as  follows: 

Subpart  J— Fees  for  the  Motor  Vehicle  and 
Engine  Compliance  Program 

Sec.  * 

86.901- 93  Abbreviations. 

86.902- 93  Definitions. 

86.903- 93  Applicability. 

86.904- 93  Section  numbering:  construction. 

86.905- 93  Purpose. 

86.906- 93  MVEPC  certification  request 
types. 

86.907- 93  Fee  amounts. 

86.908- 93  Waivers  and  refunds. 

86.909- 93  Payment 

86.910- 93  Deficiencies. 

86.911- 93  Adjustment  of  fees. 


Subpart  J— Fees  for  the  Motor  Vehicle 
and  Engine  Compliance  Program 

§  86.901-93  Abbreviations 

The  abbreviations  in  this  section 
apply  to  this  subpart  and  have  the 
following  meanings: 

CAFE — Corporate  Average  Fuel 
Economy,  Cal — California,  CPI — 
Consumer  Price  Index,  ESI — Engine 
System  Information,  EPA — U.S, 
Environmental  Protection  Agency,  Fed — 
Federal,  HDE — Heavy-duty  engine, 

HDV — Heavy-duty  vehicle,  ICI — 
Independent  Commercial  Importer, 

LDV — Light-duty  vehicle,  LDT — Light- 
duty  trude,  MC — Motorcycle,  MVEPC — 
Motor  Vehicle  and  Engine  Compliance 
Program,  MY — Model  Year,  OEM — 
Original  equipment  manufacturer, 

SEA — Selective  Enforcement  Auditing. 

§86.902-93  Definitions. 

California-only  certificate  is  a 
Certificate  of  Conformity  issued  by 
EPA  which  only  signifies  compliance 
with  the  emission  standards 
established  by  California. 

Certification  request  means  a 
manufacturer's  request  for 
certification  evidence  by  the 
submission  of  an  application  for 
certification,  ESI  data  sheet,  or  ICI 
Carryover  data  sheet. 

Engine-system  combination  as  defined 
in  40  CFR  86.082-2,  means  an  engine 
family-exhaust  emission  control 
system  combination. 

Federal  certificate  is  a  Certificate  of 
Conformity  issued  by  EPA  which 
signifies  compliance  with  emission 
standards  in  40  CFR  part  86,  subpart 
A. 

Fuel  economy  basic  engine  means  a 
unique  combination  of  manufacturer, 
engine  displacement,  number  of 
cylinders,  fuel  system,  catalyst  usage, 
and  other  characteristics  specified  by 
the  Administrator. 

Filing  form  means  the  MVECP  Fee  Filing 
Form  to  be  sent  with  payment  of  the 
MVECP  fee. 

Signed  means  a  certification  request 
which  results  in  a  signed  Certificate  of 
Conformity. 

Unsigned  means  a  certification  request 
which  does  not  result  in  a  signed 
Certificate  of  Conformity  because  it  is 
either  voluntarily  withdrawn  by  the 
manufacturer  or  does  not  receive 
approval  from  the  EPA. 

§86.903-93  Applicability. 

This  subpart  prescribes  fees  to  be 
charged  for  the  MVECP  for  1993  and 
later  Mys.  The  fees  charged  will  apply  to 
all  manufacturers’  and  ICIs’  LDVs, 

LDTs,  HDVs,  HDEs,  and  MCs.  Nothing 
in  this  subpart  shall  be  construed  to 


limit  the  Administrator’s  authority  to 
require  manufacturer  or  confirmatory 
testing  as  provided  in  the  Clean  Air  Act, 
including  authority  to  require 
manufacturer  in-use  testing  as  provided 
in  section  208  of  the  Clean  Air  Act. 

§  86.904-93  Section  numbering; 
construction. 

(a) (1)  The  MY  of  initial  applicability  is 
indicated  by  the  section  number.  The 
two  digits  following  the  hyphen 
designate  the  first  MY  for  which  a 
section  is  effective.  A  section  remains 
effeptive  until  superseded. 

(2)  Example.  Section  86.901-93  applies 
to  the  1993  and  subsequent  MYs  until 
superseded.  If  §  88.901-96  is 
promulgated,  it  will  take  effect 
beginning  with  the  1998  MY;  §  86.901-93 
will  apply  to  MYs  1993  through  1995. 

(b) (1)  A  section  reference  without  a 
MY  suffix  refers  to  the  section 
applicable  for  the  appropriate  MY. 

(2)  Example.  For  a  reference  to 
§  86.901,  one  would  refer  to  §  86.901-xx 
where  xx  is  the  last  two  digits  of  the 
model  year  in  question. 

§86.905-93  Purpose. 

The  MVECP  includes  all  compliance, 
enforcement  and  related  activities 
performed  by  EPA  which  are  associated 
with  certification,  fuel  economy,  SEA, 
and  in-use  compliance  programs.  The 
fee  will  recover  those  compliance, 
investigation  and  review  costs  which 
the  EPA  incurs  in  providing  vehicle  and 
engine  manufacturers  or  ICIs  with 
Certificates  of  Conformity,  fuel  economy 
labels,  CAFE  calculations,  and  ICI 
review  necessary  to  market  vehicles  in 
the  U.S.  and  to  meet  requirements 
otherwise  imposed  by  statute. 

§  86.906-93  MVEPC  certification  request 
types. 

Certification  requests  are  grouped  into 
three  types  corresponding  to  the  three 
major  divisions  of  regulated  mobile 
sources:  LDVs/LDTs;  HDVs/HDEs;  and 
MCs. 

§  86.907-93  Fee  amounts. 

The  fee  for  each  certification  request 
type  is: 


MY 

1993 

MY 

1994 

(and 

later) 

LOW  LDT 

$11,865 

$23,731 

Cal-oniy  Signed . 

4.563 

9,127 

1.095 

2,190 

Cat-only  Unsigned . . 

1,095 

2,190 

HDE/HDV 

6.292 

12,584 

Cat-only  Signed . 

1,072 

2,145 

Fed  Unsigned . 

1,072 

2,145 
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§  86.908-93  Waivers  and  refunds. 

(a)  Request  for  waiver.  The 
Administrator  may  waive  part  of  any 
fee  imposed  by  §  86.907  of  this  subpart. 

(1)  A  waiver  will  be  granted  to  an 
applicant  if  the  Administrator 
determines  that: 

(1)  The  certificate  is  to  be  used  for  sale 
of  vehicles  or  engines  within  the  United 
States;  and 

(ii)  The  full  fee  for  a  certification 
request  for  a  MY  exceeds  1%  of  the 
aggregate  projected  retail  sales  price  of 
all  vehicles  covered  by  that  certificate. 

(2)  The  request  for  waiver  must  be 
submitted  prior  to  the  payment  of  any 
fee  and  shall  include  evidence,  such  as 
prior  actual  sales,  retail  sales  price,  and 
previous  waiver  requests,  clearly 
showing  that  the  applicant  satisfies  the 
two  waiver  criteria.  The  retail  sales 
price  will  be  based  on  the  total 
projected  sales  of  all  vehicles  under  a 
certificate,  including  vehicles  modified 
under  the  modification  and  test  option 
in  40  CFR  85.1509.  For  an  ICI  certificate, 
the  retail  sales  price  shall  be  based  on 
the  applicable  National  Automobile 
Dealer’s  Association  (NADA)  appraisal 
guide  and/or  other  evidence  of  the 
actual  market  value. 

(3)  If  a  waiver  is  granted,  the  fee  to  be 
paid  by  the  applicant  shall  be  1%  of  the 
aggregate  projected  retail  sales  price  of 
the  vehicles  or  engines  to  be  covered  by 
the  certification  request. 

(4)  The  waiver  request  will  be 
reviewed  by  EPA. 

(i)  EPA  or  its  designee  will  analyze 
each  waiver  request  to  determine 
whether  the  applicant  has  met  the 
standards  for  a  waiver  and  then  will 


notify  the  applicant  of  its  grant  or 
denial. 

(ii)  If  the  request  is  denied,  the 
applicant  will  have  30  days  from  the 
date  of  notification  of  the  denial  to 
submit  the  appropriate  fee  to  EPA  or 
appeal  the  denial. 

(5)  Whenever  the  aggregate  projected 
retail  sales  price  of  the  vehicles  or 
engines  to  be  covered  by  the 
certification  request  changes  and/or  the 
certificate  which  is  under  a  fee  waiver 
expires,  the  applicant,  as  appropriate: 

(i)  Shall  submit  a  filing  form  with 
payment  of  the  additional  waiver  fee;  or 

(ii)  May  submit  a  request  for  a  refund. 

(6)  The  total  waiver  fee  shall  not 
exceed  the  full  fee  amount  for  the 
applicable  certification  request  type. 

(b)  Request  for  refund.  The 
Administrator  may  refund  a  specified 
part  of  any  fee  imposed  by  §  86.907  of 
this  subpart  if  the  applicant  fails  to 
obtain  a  signed  certificate  and  requests 
a  refund. 

(1)  That  portion  of  the  total  fee  to  be 
refunded  will  be  as  follows: 


(2)  For  a  refund  of  a  portion  of  a 
waiver  payment  due  to  a  decrease  in  the 
projected  retail  sales  price  of  the 
vehicles  or  engines  to  be  covered  by  the 
certification  request  the  applicant 
should  submit  documentation  to  EPA 
detailing  the  waiver  fee  adjustment. 

(c)  Waiver  and  refund  address.  A 
request  for  a  waiver  or  refund  of  part  of 
a  fee  shall  be  submitted  in  writing  by 
the  applicant  to  the  Environmental 
Protection  Agency,  Motor  Vehicle  and 
Engine  Compliance  Program, 
Certification  Division,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105. 

§  86.909-93  Payment. 

(a)  All  fees  required  by  this  section 
shall  be  paid  by  money  order,  bank 
draft,  certified  check,  corporate  check, 


or  electronic  funds  transfer  payable  in 
U.S.  dollars  to  the  order  of  the 
Environmental  Protection  Agency. 

(b)  All  fees  shall  be  forwarded  with 
the  filing  form  to  the  EPA  to  the  address 
designated  on  the  filing  form. 

(c)  An  application  for  which  a  partial 
waiver  of  the  fee  has  been  requested 
will  not  be  accepted  for  processing  until 
the  appropriate  fee  has  been  determined 
and  the  balance  waived  or,  if  the  waiver 
has  been  denied,  the  proper  fee  is 
submitted  after  notice  of  denial. 

$  86.910-93  Deficiencies. 

(a)  Any  filing  pursuant  to  $  86.909  of 
this  subpart  that  is  not  accompanied  by 
the  appropriate  filing  fee  is  deficient. 

(b)  The  Administrator  will  inform  any 
person  who  submits  a  deficient  filing 
that: 

(1)  Such  filing  will  be  rejected  and  the 
amount  paid  refunded,  unless  the 
appropriate  fee  is  submitted  within  a 
specified  time; 

(2)  EPA  will  not  process  any  filing  that 
is  deficient  under  this  section;  and 

(3)  The  date  of  filing  will  be  deemed 
the  date  on  which  EPA  receives  the 
appropriate  fee. 

§  86.91 1-93  Adjustments  of  fees. 

(a)  The  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  CPI  for  all  urban 
consumers. 

(b)  This  annual  change  will  occur 
within  60  days  following  release  of  the 
final  estimates  of  the  annual  average  for 
the  CPI  for  all  urban  consumers  by  the 
Department  of  Labor. 

(c)  MVECP  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary. 

(d)  When  automatic  adjustments  are 
made,  based  on  the  CPI,  the  new  fee  will 
be  published  in  the  Federal  Register  as  a 
final  rule  to  become  effective  30  days  or 
more  after  publication,  as  specified  in 
the  final  rule. 

(e)  When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment. 

[FR  Doc.  92-15335  Filed  7-6-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  168 
[CGD  91-202] 

BIN:  2115-AE10 

Escort  Vessels  for  Certain  Oil  Tankers 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  regulations  are 
designed  to  implement  the  provision  of 
the  Oil  Pollution  Act  of  1990  (OPA  90) 
that  requires  the  Secretary  to  define  the 
areas  where  two  escort  vessels  would 
be  required  for  single  bulled  tankers 
over  5,000  gross  tons  (GT)  transporting 
oil  in  bulk.  Prince  William  Sound, 

Alaska,  and  Rosario  Strait  and  Puget 
Sound,  Washington  (including  those 
portions  of  the  Strait  of  Juan  de  Fuca 
east  of  Port  Angeles,  Haro  Strait,  and 
the  Strait  of  Geoigia  subject  to  United 
States  jurisdiction)  are  required  to  be 
included  in  the  areas.  This  proposed 
rulemaking  will  implement  OPA  90  only 
in  these  two  statutorily  required  areas. 

In  addition  to  defining  the  areas  where 
escort  vessels  are  required,  the 
proposed  rules  would  provide  for  Coast 
Guard  review  of  the  capabilities  of  the 
escort  vessels  and  a  pre-escort 
conference  between  the  master  of  the 
tanker,  pilots  employed,  and  the 
operator  of  each  of  the  escort  vessels. 
This  action  should  reduce  the  likelihood 
of  groundings  and  collisions  involving 
oil  tankers  and  help  protect  the 
environment  from  large  oil  spills. 

This  rulemaking  is  limited  to  the 
requirements  for  escorts  for  single  hull 
tankers  over  5,000  GT  in  the  above  two 
areas.  The  Secretary  is  authorized  under 
OPA  90  to  require  two  escort  vessels  for 
similar  tankers  in  other  areas;  and, 
under  the  Ports  and  Waterway  Safety 
Act  of  1972,  as  amended  by  the  Port  and 
Tanker  Safety  Act  of  1978  (PWSA/ 
PTSA),  the  Secretary  is  authorized  to 
require  escorts  for  any  type  of  vessel. 
Although  any  such  additional  action 
taken  would  be  done  under  a  separate 
rulemaking,  the  public  is  invited  to 
nominate  other  areas  around  the 
country  where  the  risk  to  the 
environment  merits  a  two  escort 
requirement  for  this  type  of  tanker,  or 
escorts  in  any  number  for  any  type  of 
vessel  carrying  oil  or  other  hazards 
materials  as  cargo. 

dates:  Comments  must  be  received  on 
or  before  September  8, 1992. 
addresses:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA/3406)  (CGD  91- 


202),  U.S.  Coast  Guard  Headquarters, 

2100  Second  Street  SW.,  Washington, 

DC  20593-0001  or  may  be  delivered  to 
Room  3406  at  the  above  address 
between  8  am.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (202)  267-1477. 
Comments  on  collection  of  information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725 17th  Street  NW.. 

Washington,  DC  20503,  ATTN:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Vekert,  Project  Counsel, 

(202)  267-6220. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  91-202)  and  the  specified  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a 'stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  If  it  determines  that  the 
opportunity  for  oral  presentation  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  letter  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  T.C. 
Healey,  Project  Manager,  and  Mr. 
Charles  Vekert,  Project  Counsel,  OPA  90 
Staff,  Coast  Guard  Headquarters. 

Background  and  Purpose 

This  proposed  regulation  is  made 
pursuant  to  section  4116(c)  of  the  Oil 
Pollution  Act  of  1990  (Pub.  L.  101-380;  46 
U.S.C.  3703)  (OPA  90).  Escorts  for  oil 
tankers  in  Prince  William  Sound,  Alaska 
and  in  the  Strait  of  Juan  de  Fuca  and 
Puget  Sound,  Washington,  will  reduce 


the  risk  to  the  environment  posed  by 
moving  large  amounts  of  oil  through 
these  waters.  Although  there  have  been 
significant  improvements  in  tanker 
navigation  safety  during  the  past 
decade,  unacceptable  risk  to  the 
environment  remains.  As  cargo 
capacities  of  tankers  have  increased,  so 
has  the  potential  for  environmental 
harm  should  major  hull  damage  occur. 

As  it  is  unusual  for  more  than  10  to  15 
percent  of  spilled  oil  to  be  recovered 
from  a  large  marine  spill,  the  best 
method  of  protection  of  the  environment 
is  the  prevention  of  tanker  groundings 
and  collisions. 

Parts  of  the  areas  being  considered  by 
this  rulemaking  are  also  subject  to  local 
Vessel  Traffic  Service  (VTS)  regulations 
and  Traffic  Separation  Schemes  (TSS), 
which  also  reduce  the  risk  of  accidents. 
The  VTS  and  TSS  manage  vessel 
movements  and  traffic  to  reduce  the 
likelihood  of  a  collision.  They  do  not 
protect  against  the  loss  of  vessel  control 
caused  by  steering  or  propulsion  system 
failures.  These  proposed  rules 
complement  the  VTS  and  TSS  systems. 

On  May  22, 1990,  a  notice  requesting 
public  comment  and  announcing  a 
public  hearing  on  tanker  safety 
initiatives  in  the  Puget  Sound  area  was 
published  in  the  Federal  Register  (55  FR 
21044).  The  Coast  Guard  requested 
comments  from  interested  parties 
concerning  the  need  to  enhance 
pollution  prevention  through  increased 
vessel  and  navigation  safety  measures 
for  tankers  in  the  vicinity  of  Puget 
Sound,  Washington. 

The  public  was  asked  to  comment 
upon  several  tanker  safety  initiatives, 
including  tug  escorts,  emergency  towing 
plans,  tanker  speed  limits,  and  to 
suggest  alternatives. 

A  public  hearing  was  held  in  Seattle, 
Washington,  on  June  22, 1990,  to  receive 
comments  and  suggestions. 
Approximately  150  individuals  attended 
the  public  hearing;  25  presented  oral 
statements  on  the  merits  of  the 
navigation  safety  proposals.  During  the 
comment  period,  42  written  comments 
were  submitted.  These  written  and  oral 
comments  are  addressed  at  appropriate 
points  in  the  discussion  section  of  this 
notice. 

Discussion 

fa)  Present  State  Requirements 
Compared  to  OPA  90 

The  State  of  Washington  has  had  a 
tanker  escort  requirement  since  1975 
(“State  of  Washington  Tanker  Law," 
Chapter  125,  Laws  of  Washington,  1975, 
First  Extraordinary  Session,  Wash.  Rev. 
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Code  section  88.16.170  et  seq.).  It 
requires  loaded  oil  tankers  that — 

(1)  Do  not  have  double  bottoms  and 
twin  screws; 

(2)  Are  40,000  to  125,000  deadweight 
tons  (DWT);  and 

(3)  Are  underway  east  of  a  line 
extending  from  Discovery  Island  Light 
south  to  New  Dungeness  Light  to  be 
escorted  by  one  or  more  towing  vessels 
with  an  aggregate  shaft  horsepower 
equivalent  to  5  percent  of  the  tanker's 
deadweight  tonnage. 

The  requirements  in  OPA  90,  section 
4116(c),  differ  from  the  Washington 
State  escort  requirements  by  lowering 
the  minimum  size  of  tankers  to  be 
escorted  from  40,000  DWT  to  5,000  GT. 

(It  should  be  noted  that  deadweight  tons 
and  gross  tons  are  very  different 
methods  of  measurement.  Therefore,  the 
differences  in  the  sizes  of  tankers  are 
not  as  dramatic  as  the  difference  in 
numbers  alone  would  suggest.)  This 
lowered  threshold  would  affect 
approximately  350  tanker  transits  per 
year. 

The  Washington  State  law  applies  to 
tankers  that  do  not  have  double  bottoms 
and  twin  screws.  The  Coast  Guard 
interprets  the  OPA  90  requirement  to 
apply  to  any  tanker  that  does  not  meet 
the  standards  for  a  double  hull  tanker. 
Under  a  separate  rulemaking,  double 
hull  tankers  will  be  required  to  have 
double  sides  as  well  as  double  bottoms. 
Therefore,  a  tanker  with  only  double 
bottoms  is  considered  to  be  a  single  hull 
tanker  and  is  subject  to  these  proposed 
rules. 

OPA  90  requires  two  escort  vessels. 
Under  current  Washington  State  law, 
only  one  towing  vessel  escort  is  required 
if  the  escort  meets  the  shaft  horsepower 
to  deadweight  tonnage  ratio. 

Washington  State  imposes  a  shaft 
horsepower  to  deadweight  tonnage 
percentage  as  the  only  qualification  for 
suitability  of  the  escort(s).  Under  this 
rulemaking,  the  master  of  the  tanker 
must  select  suitable  escort  vessels  after 
considering  escort  vessel  criteria  that 
have  been  reviewed  by  the  Coast  Guard 
Captain  of  the  Port  (COTP). 

OPA  90  requires  escorts  in  waters 
“east  of  Port  Angeles."  As  defined  in 
these  proposed  regulations,  the  western 
boundary  of  the  escort  area  is 
approximately  11  nautical  miles  west  of 
the  existing  escort  area  boundary  under 
Washington  State  law.  The  proposed 
rule  does,  though,  contain  an  exception 
for  tankers  traveling  east  to,  or  west 
from,  the  anchorage  area  immediately 
south-southeast  of  Ediz  Hook.  This 
anchorage  area  is  east  of  Port  Angeles 
but  west  of  the  area  where  escorts  are 
required  under  Washington  State  law. 


Washington  State  requires  an  escort 
for  double  bottom  tankers  that  do  not 
have  twin  screws.  OPA  90  requires  only 
single  hull  tankers  to  be  escorted, 
regardless  of  whether  they  have  a  single 
screw  or  twin  screws. 

As  stated  above,  this  is  a  limited 
rulemaking,  applying  only  to  single  hull 
tankers  in  the  defined  areas.  Therefore, 
double  hull  tankers  with  only  a  single 
screw  will  still  have  to  comply  with  the 
Washington  State  escort  requirements. 
Single  hull  tankers  over  5,000  GT, 
including  those  with  double  bottoms, 
will  have  to  comply  with  these  proposed 
regulations.  To  the  degree,  if  any,  that 
State  law  is  contrary  to  Federal  law  or 
regulations,  the  Federal  requirements 
prevail.  The  only  identified  potential  for 
direct  conflict  with  Washington  State 
law  would  be  when  suitable  escort 
vessels  under  these  regulations  do  not 
have  an  aggregate  shaft  horsepower 
equivalent  to  5  percent  of  the  tanker's 
deadweight  tonnage.  Recognizing 
Washington  State's  interest  in  protecting 
its  citizens,  industry,  and  environment 
from  pollution,  the  Coast  Guard  intends 
to  cooperate  with  Washington  State  in 
this  matter. 

The  State  of  Alaska  requires  special 
care  to  be  exercised  by  the  Alyeska 
Pipeline  Service  Company  (Alyeska)  in 
their  operation  of  the  Trans-Alaskan 
Pipeline  tanker  loading  facility  in 
Valdez,  Alaska.  This  special  care  is 
reflected  in  Alyeska’s  Prince  William 
Sound  Tanker  Spill  Prevention  and 
Response  Plan  that  requires  all  outboard 
tankers  transporting  crude  oil  from  th? 
Port  of  Valdez,  Alaska,  to  use  two 
escorting  vessels  comprised  of  a 
conventional  towing  vessel  and  an 
Escort/Response  Vessel  (ERV)  for  the 
tanker's  transit  out  of  Prince  William 
Sound.  The  procedures  have  been  in 
place  since  mid-1989.  For  single  hull 
tankers,  the  escorting  vessels  will  have 
to  meet  the  suitability  criteria  of  these 
proposed  regulations. 

(b)  Proposed  Section  168.3,  Definitions 

(1)  Escort  Vessel 

The  type  of  vessel  that  is  suitable  for 
escort  service  has  generally  been 
considered  to  be  a  towing  vessel. 

Towing  vessels,  however,  come  in  a 
wide  variety  of  forms.  Wide  variations 
exist  in  hull  configurations,  construction 
standards,  hull  material,  propulsion 
plant  components,  drive  systems,  power, 
fixed  towing  equipment,  size,  draft,  hull 
speed,  steering  systems,  and  so  on. 
Section  4116(c)  of  OPA  90  states  that 
affected  tankers  must  be  escorted  by  at 
least  two  towing  vessels,  as  the  term 
“towing  vessel"  is  defined  under  46 
U.S.C.  2101.  Section  4116(c)  also  gives 


the  Secretary  discretion  to  allow  “other 
vessels  considered  appropriate"  to  be 
used  as  escort  vessels. 

Under  46  U.S.C.  2101,  a  towing  vessel 
is  a  “commercial  vessel  engaged  in  or 
intending  to  engage  in  the  service  of 
pulling,  pushing,  or  hauling  along  side, 
or  any  combination  of  pulling,  pushing, 
or  hauling  along  side.”  This  is  a  very 
broad  definition  and  includes  vessels 
other  than  conventional  tug  boats. 

It  is  clear  that  the  intended  purpose  of 
requiring  two  escort  vessels  is  that  they 
be  on  hand  to  "*  *  *  assist  a  tanker  to 
maneuver  or  provide  a  tow  in  the  case 
of  mechanical  difficulties  *  *  *”  that  in 
turn  would  prevent  or  minimize  the 
effect  of  a  grounding  or  collision.  (House 
Conf.  Rep.  No.  101-653,  Page  143.) 

In  this  rule,  therefore,  “other  vessels 
considered  appropriate"  is  not  defined, 
since  any  ship  that  can  perform  the 
tasks  required  meets  the  definition  of  a 
towing  vessel. 

(2)  Transporting  Oil  in  Bulk 

Tankers  do  not  always  travel  full  to 
capacity  or  entirely  empty.  A  tanker, 
after  discharging  its  oil,  will  have  oil 
residue,  unless  it  is  stripped,  scrubbed, 
and  cleaned.  The  proposed  rules  will 
require  two  escort  vessels  for  all  tankers 
over  5,000  GT  transporting  oil  in  bulk  in 
their  cargo  tanks.  This  will  include 
partial  loads  (“part  cargoes").  The 
proposed  rules  do  not  require  escorts  for 
tankers  that  have  discharged  their  oil 
cargo  but  still  carry  some  clingage  in 
their  tanks.  Requiring  tanks  to  be 
completely  cleaned  in  order  to  operate 
without  escorts  would  create  a 
substantial  cost  with  little  or  no  benefit 

(3)  Single  Hull  Tanker 

This  proposed  rulemaking  does  not 
include  a  definition  of  single  hull  tanker. 
It  is  intended  that  any  tanker  that  does 
not  meet  the  definition  of  double  hull 
tanker  in  the  rulemaking  being 
published  under  docket  CGD  90-051  will 
be  a  single  hull  tanker  for  purposes  of 
this  rule.  Single  hull  tankers  will  include 
tankers  that  may  have  either  double 
sides  or  double  bottoms  but  not  both. 

(c)  Proposed  Sections  168.1301  and 
168.1701 

OPA  90  requires  that  the  Secretary 
define  those  areas,  "*  *  *  including 
Prince  William  Sound,  Alaska,  and 
Rosario  Strait  and  Puget  Sound, 
Washington  (including  those  portions  of 
the  Strait  of  Juan  de  Fuca  east  of  Port 
Angeles,  Haro  Strait,  and  the  Strait  of 
Georgia  subject  to  United  States 
jurisdiction),”  where  this  regulation  will 
ipply. 
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(1)  Puget  Sound 

The  boundary  line  for  escort  vessels  is 
placed  at  Port  Angeles.  Washington,  at 
longitude  123*24.5'  West.  (See 
§  168.1301(a)  of  the  proposed 
regulations.)  All  areas  within 
northwestern  Washington  State,  subject 
to  United  States  jurisdiction  east  of  the 
line  are  included.  There  is  an  exemption 
from  the  escort  requirement  for  tankers 
traveling  east  to,  or  west  from,  the 
anchorage  area  immediately  south — 
southeast  of  Ediz  Hook. 

An  alternative  would  be  to  extend  the 
line  westward,  to  encompass  more,  or 
the  whole,  of  the  Strait  of  Juan  de  Fuca. 
There  were  many  comments  at  the 
public  hearing  for  and  against  this  idea. 
The  Coast  Guard  has  not  adopted  these 
proposals  in  this  notice.  Hie  area  is  not 
believed  to  be  so  fraught  with  danger  to 
tankers  that  immediate  assistance  is 
necessary.  The  additional  costs  and 
safety  concerns  associated  with 
requiring  the  escort  further  west  do  not 
appear  to  be  justified  by  the  potential 
benefits. 

Comments  are  specifically  requested 
on  the  location  of  the  boundary  lines 
and  exemption  for  the  limited  purpose  of 
going  to  or  leaving  the  anchorage  area 
immediately  south-southeast  of  Ediz 
Hook. 

(2)  Prince  William  Sound 

An  escort  is  required  whenever  a 
tanker  transporting  oil  in  bulk  is  north  of 
a  line  from  Cape  Hinchmbrook  Light  to 
Seal  Rocks  Light  thence  to  Montague 
Island  at  60*14.8'N  and  146*59^W,  or 
inside  Montague  Strait.  This  area 
includes  all  of  Prince  William  Sound. 
The  Coast  Guard  recognizes  the  severe 
operating  conditions  and  heavy  weather 
in  the  greater  Prince  William  Sound  area 
and  shares  concern  for  the  safety  of  the 
escort  vessels  and  their  crews.  The  line, 
as  drawn,  includes  the  whole  Sound  and 
Hinchinbrook  Entrance. 

Comments  are  requested  on  whether 
escorts  should  be  required  out  to  Seal 
Rocks.  Comments  are  also  requested  on 
applying  the  proposed  rules  to  all  of 
Prince  William  Sound  or  only  those 
areas  near  land. 

(3)  Additional  Areas 

(i)  OP  A  90.  The  Coast  Guard  may 
require  two  escorts  in  other  territorial 
waters  of  the  United  States.  This  notice 
does  not  propose  additional  areas.  Any 
additional  areas  proposed  will  be 
included  in  a  notice  of  proposed 
rulemaking  and  the  public  will  be 
afforded  an  opportunity  to  comment. 

Comments  are  requested  suggesting 
additional  areas  where  the  two  escort 
rule  should  be  applied. 


(ii)  PWSA/PTSA.  The  Coast  Guard 
has  significantly  broader  authority 
under  the  PWSA/PTSA.  Where 
operating  conditions  are  determined  to 
be  hazardous,  the  Coast  Guard  may 
require  any  number  of  escort  vessels  for 
any  type  of  vessel,  considering  the  risk 
involved,  vessel  size  and  the  traffic 
characteristics,  port  and  waterway 
configurations  and  environmental 
factors  as  well  as  other  pertinent 
factors.  For  example,  a  narrow  channel 
might  only  allow  one  escort  to  be 
utilized  at  the  stem  of  the  ship.  In 
another  place,  the  danger  caused  by 
crowding  of  the  sea  lane  might  outweigh 
the  benefit  of  a  second  escort.  The 
unavailability  of  large  tug  boats  m  a 
locality  could  mean  that  three  escorts 
might  be  necessary. 

The  Coast  Guard  intends  to  consider 
another  rulemaking,  based  upon  the 
PWSA/PTSA.  In  the  meantime, 
comments  are  requested  concerning 
whether  there  should  be  another 
rulemaking,  what  it  might  include,  areas 
where  there  should  be  an  escort 
requirement  and  what  type  of  vessels 
should  be  escorted. 

Matters  pertaining  to  safety  and 
environmental  pollution  are  inextricably 
intertwined.  The  PWSA/PTSA  is 
primarily  a  safety  act,  and  die  Coast 
Guard  clearly  has  the  authority  under 
PWSA/PTSA  to  preempt  State  law, 
even  though  an  escort  requirement  is 
both  a  safety  and  antipollution  measure. 
Nevertheless,  when  and  if  there  is 
another  rulemaking,  the  Coast  Guard 
will  solicit  advice  from  the  States  that 
may  be  affected  by  the  rule.  Recognizing 
States  have  a  profound  interest  in 
protecting  their  citizens,  industry,  and 
environment  from  pollution,  the  Coast 
Guard  intends  to  follow  its  policy  of 
close  cooperation  with  State 
governments  in  matters  pertaining  to 
environmental  protection. 

(d)  Suitability  of  Escort  Vessels 

The  Coast  Guard  is  proposing  criteria 
that  must  be  considered  by  tanker 
masters  in  determining  whether 
particular  escort  vessels  may 
reasonably  be  expected  to  be  able  to 
perform  their  tasks.  The  tanker  master 
makes  the  final  suitability  decision. 
Many  variables  are  involved  including 
among  other  things:  Wind  speed  or 
direction  changes,  or  both;  gusting 
versus  steady  winds;  localized  storm 
cells;  wide  variations  in  loading  (from 
1%  to  99%);  and  size  and  maneuvering 
characteristics  of  the  tanker.  Tanker 
masters  must  exercise  professional 
judgment  and  knowledge  in  this  as  in 
other  matters  pertaining  to  the  safety  of 
their  ships.  This  proposed  rule  attempts 
to  ensure  that  the  tankers  masters  will 


have  the  necessary  information  to  make 
an  informed  decision. 

The  main  alternative  to  suitability 
criteria  would  be  to  set  fixed  rules  that 
must  be  followed  exactly.  In  general, 
these  rules  would  encompass  the  same 
factors  that  are  described  in  paragraph 
(e)  of  this  portion  of  the  preamble.  They 
could  specify  exactly  the  speed  of  the 
tanker  and  escorts,  the  ratio  of  the 
deadweight  tonnage  (DWT)  of  tankers 
to  shaft  horsepower  (SHP)  specification 
for  escort  vessels,  distance  from  escort 
to  tanker  during  escort  and  so  forth. 

This  alternative  was  rejected  because  it 
could  lead  either  to  simplistic  rules  that 
would  not  apply  properly  to  many 
situations  or  establish  an  unworkably 
complex  set  of  rules  attempting  to 
encompass  all  the  variables  involved  in 
the  safe  navigation  of  a  modem  tanker 
and  its  escorts. 

The  public  is  specifically  invited  to 
comment  upon  the  proposed  suitability 
criteria  and  the  alternative  of  fixed 
rules. 

(e)  Criteria  for  Determining  Suitability 
of  Proposed  Escort  Vessels 

Suitability  for  escort  service  cannot 
be  determined  by  the  presence  of  any 
single  characteristic  or  design  feature  of 
the  escort  vessel.  Suitability  is  also 
influenced  by  the  characteristics  of  the 
escorted  vessel,  operational  factors  and 
weather  conditions.  Therefore,  several 
factors  that  are  key  elements  in  this 
determination  are  discussed  below. 

Washington  State,  for  example, 
requires  that  towing  vessel  escorts  have 
an  aggregate  shaft  horsepower 
equivalent  to  5  percent  of  the 
deadweight  tonnage  of  the  escorted 
tanker.  The  “5  percent  rule”  is 
recognized  as  one  of  several  possible 
escort  vessel  suitability  criteria. 
However,  this  rule  would  not  be 
universally  suitable  as  a  national 
standard  because  propulsion  system 
configuration,  weather  patterns,  and 
other  factors  also  affect  suitability,  as 
explained  bekrw. 

The  "Final  Report  of  the  States/British 
Columbia  Oil  Spill  Task  Force,”  issued 
on  October  16, 1990,  recommended  that 
the  deadweight  tonnage  (DWT)  to  shaft 
horsepower  (SHP)  ratio  specification  for 
escort  vessel  requirements  be  reviewed 
for  possible  reduction.  A  copy  of  this 
report  is  filed  in  the  docket 

Another  simple  criteria  would  be  to 
specify  required  bollard  pull  (listed  in 
pounds  with  an  ahead  or  astern 
reference).  This  is  frequently  listed  as 
the  strength  measurement  for  towing 
vessels.  The  Norwegian  classification 
society,  Det  Norske  Veritas,  in 
consultation  with  some  of  the  largest 
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European  towing  vessel  owners,  has  - 
formulated  a  test  that  will  measure 
bollard  pull.  Other  organizations, 
including  the  American  Bureau  of 
Shipping  and  Lloyds  Registry,  have 
performed  similar  tests  and  proposed 
their  own  rules  for  strength 
measurement. 

A  single  means  of  measuring  a  towing 
vessel's  ability  to  assist  a  loaded 
tankship  is  not  universally  applicable  or 
recognized.  Despite  the  lack  of 
universally  accepted  standards,  both 
bollard  pull  and  shaft  horsepower 
ratings  can  be  useful  indicators  of  a 
towing  vessel's  capabilities  and  should 
be  considered  by  a  tanker  master.  They 
are  not  by  themselves  conclusive 
evidence  of  suitability.  For  example, 
there  may  be  circumstances  where  a 
4,000  SHP  towing  vessel  with  one  type 
of  propulsion  system  may  be  suitable  for 
escort  service  for  a  particular  tanker, 
but  another  4,000  SHP  towing  vessel 
with  a  different  propulsion  arrangement 
may  not.  Bollard  pull  data  is  irrelevant  if 
the  assisting  arrangements  used  by  the 
tanker  and  towing  vessel  require  direct 
hull-to-hull  contact  and  pushing  only. 
Because  of  circumstances  such  as  these, 
the  Coast  Guard  believes  that  neither 
bollard  pull  nor  shaft  horsepower  are 
sufficient  criterion  by  themselves. 

Some  comments  resulting  from  the 
notice  of  May  22, 1990,  (see 
“Background  and  Purpose")  questioned 
whether  conventional  or  tractor  tugs  are 
more  effective  escort  vessels.  Escort 
vessels  having  either  type  of  propulsion 
may  be  determined  to  be  suitable  by  the 
tanker  master  under  proposed  §  §  168.10 
and  168.20. 

Two  comments  suggested  that  single 
propulsion  tankers  present  a  greater  risk 
of  grounding  in  the  event  of  a  propulsion 
system  failure  as  compared  to  the  risk 
posed  by  a  similar  vessel  with  a 
secondary  means  of  propulsion. 
However,  the  requirements  of  OPA  90, 
section  4116(c),  are  specifically  aimed  at 
hull  structure  standards  (double  hull 
versus  single  hull)  not  propulsion 
systems.  A  double-hull  tanker  is  more 
able  to  withstand  damages  from  a  low 
energy  grounding  or  collision  than  a 
comparable  single-hull  tanker. 

In  addition,  the  Coast  Guard  does  not 
believe  that  a  vessel  configured  with  a 
single  propeller  or  shaft  is  a  high  risk  if 
it  has  redundancy  in  its  propulsion 
system.  The  reliability  of  components  of 
marine  propulsion  shaft  and  propeller 
systems  makes  a  shaft  or  propeller 
failure  very  unusual. 

Regulations  already  require 
redundancy  in  fuel  and  power 
distribution  systems,  which  are  highly 
reliable,  to  reduce  the  risk  of  total 
propulsion  loss.  (See  46  CFR  58.01-35.) 


One  comment  suggested  that  the 
Coast  Guard  should  ensure  the 
adequacy  of  towing  equipment  aboard 
the  tanker  and  escort  vessel  to  sustain 
the  stress  of  a  high  speed  assist.  It 
would  be  difficult  or  impossible  to  list 
equipment  that  would  be  sufficient  for 
every  possible  contingency.  However, 
the  Coast  Guard  proposes  to  address  the 
issue  by  requiring  that  information 
about  towing  equipment  be  included  in 
the  information  provided  to  the  tanker 
master  that  forms  the  basis  of  his  or  her 
judgment  about  the  suitability  of  the 
escort  vessels. 

Many  comments  were  received  about 
speed  limits.  Fifteen  comments 
supported  speed  restrictions  for  tankers 
under  escort  in  northwestern 
Washington  waters.  Seven  comments 
opposed  the  establishment  of  a  speed 
restriction  in  Puget  Sound,  Strait  of  Juan 
d  Fuca,  and  Rosario  Strait. 

One  comment  stated  that  most 
tankers  transiting  Rosario  Strait  proceed 
at  a  speed  of  11  knots.  The  Port  Angeles 
Pilots  Association  established  a 
voluntary  transit  speed  of  11  knots  for 
that  area.  Before  this  voluntary  speed 
reduction,  tankers  reportedly  transited 
Rosario  Strait  at  speeds  up  to  15  knots. 

One  comment  stated  that  11  knots  is 
an  excessive  speed  for  escort  vessels 
while  in  confined  waters.  However, 
other  comments  held  that  11  knots  is  the 
minimum  speed  for  tankers  necessary  to 
maintain  adequate  steerage,  particularly 
in  confined  waters. 

By  comparison,  Prince  William  Sound 
Vessel  Traffic  Service  regulations  (33 
CFR  part  161)  restrict  tankers  to  six 
knots  while  transiting  the  three  and 
four-tenths  mile,  straight  portion  of 
Valdez  Narrows  between  Middle  Rock 
and  Potato  Point.  Vessels  that  transit 
this  short,  deep  channel  at  six  knots 
have  done  so  without  any  reported 
critical  degradation  of  steering 
capability. 

The  “Final  Report  of  the  States/British 
Columbia  Oil  Spill  Task  Force," 
recommended  the  establishment  of 
regional  speed  limits  based  on  towing 
vessel  escort  limitations  for  all  tank 
vessels  in  inland  waters  and  their 
critical  approaches.  This  proposed 
rulemaking  considered  their 
recommendation  on  the  matter. 

One  comment  said  that  escort  vessels 
would  be  placed  in  danger  if  tanker 
speeds  exceed  eight  knots  (for 
conventional  tugs)  or  ten  knots  (for 
tractor  tugs).  The  Coast  Guard  agrees 
that  the  ability  of  an  escort  vessel  to 
assist  a  disabled  tanker  is  affected  by 
tanker  speeds.  A  tugboat  can  be 
damaged  or  capsized  if  it  makes  up  to  a 
tanker  moving  too  fast  through  the 
water.  However,  this  critical  speed  is 


not  the  same  for  all  escort  vessels.  The 
decision  to  come  along  side  or  attach 
must  be  based  on  the  professional 
knowledge  and  experience  of  the 
persons  involved.  The  abilities  of  the 
escort  vessels  to  keep  pace  and  make  up 
are  limiting  factors  in  determining 
tanker  transit  speeds. 

In  §  168.30,  the  Coast  Guard  proposes 
speed  factors  to  be  considered  in 
determining  the  suitability  of  escort 
vessels.  The  Coast  Guard  believes  that  a 
fixed  speed  limit  is  not  in  the  best 
interests  of  navigation  safety  or 
environmental  protection.  Conflicting 
needs,  such  as  sufficient  speed  to 
control  the  tanker's  movement  in  a 
seaway  versus  speeds  that  permit  the 
attending  escort  vessels  to  be  effective, 
can  be  weighed  and  a  determination 
made  on  the  spot. 

This  proposed  regulation  is  based  on 
the  premise  that  in  order  to  prevent  a 
grounding  or  collision,  escort  vessels 
should  be  capable  of  controlling  a 
tanker’s  movement  soon  after  the  tanker 
experiences  a  loss  of  steering,  or 
propulsion,  or  both.  How  quickly  an 
escort  can  respond  to  help  a  stricken 
tanker  depends  upon  many  factors, 
including  tanker  speed,  escort  speed, 
relative  location  of  the  escort  vessels  to 
the  tanker,  time  needed  for  the  escort 
vessels  to  make  up  to  the  tanker, 
weather  and  tidal  conditions.  Escort 
vessel  characteristics  must  be  known 
and  considered  in  light  of  the  tanker’s 
hull  configuration  (which  determines 
where  an  escort  vessel  can  push  or  pull 
on  the  tanker  safely)  tanker  drift,  impact 
of  wind,  channel  configuration, 
proximity  to  hazards,  and  other  factors.  ' 
‘  Interested  parties  are  invited  to 
comment  on  the  proposed  criteria  for 
determining  the  suitability  of  proposed 
escort  vessels. 

(f)  Written  Information  on  Escort  Vessel 
Capabilities 

Twenty-one  comments  from  the  June 
1990  public  hearing  were  in  support  of 
an  emergency  towing  plan  for  tankers 
and  escort  vessels.  Many  of  these 
comments  are  relevant  to  the  proposed 
written  information  on  escort  vessel 
capabilities. 

One  comment  stated  that  emergency 
towing  plans  are  commonly  found  on 
most  Trans-Alaskan  Pipeline  System 
(TAPS)  tankers. 

Another  comment  was  that  escort 
plans  should  remain  a  voluntary 
industry  practice.  However,  the  Coast 
Guard  believes  that  it  will  be  useful  to 
require  certain  information  to  be  readily 
available  prior  to  the  start  of  an  escort. 
This  information  will  aid  the  tanker 
master,  operators  of  the  escort  vessels. 
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and  pilots  in  the  performance  of  their 
duties. 

Proposed  $  168.30  prescribes  written 
information  to  be  submitted  to  the  Coast 
Guard  concerning  the  suitability  of  a 
particular  escort  vessel  that  intends  to 
engage  in  the  business  of  providing 
tanker  escort  service.  The  cognizant  U.S. 
Coast  Guard  Captain  of  the  Port  (COTP) 
would  review  and  determine  the 
acceptability  of  the  written  information 
on  escort  vessel  capabilities.  The  Coast 
Guard  has  considered  several 
alternatives  concerning  the  contents  of 
written  escort  vessel  information  and 
procedures  for  determining  its 
acceptability. 

One  alternative  was  to  require  prior 
approval  of  a  written  plan  each  time 
vessels  were  engaged  in  providing  an 
escort  under  this  rule.  The  advantage  of 
the  approach  is  that  it  allows  for  the 
monitoring  of  escorts  on  a  continual 
basis  in  order  to  ensure  that  the  escort 
vessels  will  be  adequate  for  the 
purposes  intended.  However,  the 
disadvantages  outweigh  this  advantage. 
This  requirement  is  too  burdensome  on 
both  industry  and  the  Coast  Guard. 

There  could  be  delays  in  transit  while 
waiting  for  plan  approval.  There  is  no 
evidence  at  this  time  to  support  the  need 
for  individual  approval  of  each  tanker 
transit. 

Another  possibility  would  be  to 
mandate  that  the  preparation  of  an 
escort  plan  be  the  responsibility  of  the 
tanker  master.  This  would  be  logical 
because  the  safety  of  the  tanker  is 
ultimately  the  tanker  master's 
responsibility.  Preparing  an  escort  plan 
would  present  no  problem  for  the  tanker 
masters  that  regularly  travel  through 
areas  in  which  escorts  are  required,  but 
it  would  create  a  problem  for  masters  of 
tankers  that  do  not  regularly  pass 
through  those  waters.  This  is 
particularly  true  for  first-time  port  calls 
and  foreign  tankers  whose  masters 
would  be  unfamiliar  with  the  rule. 

Another  alternative  that  the  Coast 
Guard  considered  was  to  require  no 
written  plan  and  rely  instead  upon  the 
exchange  of  needed  information  at  a 
pre-escort  conference.  The  chief 
advantage  to  this  alternative  is  that  it 
places  no  paperwork  burden  on  either 
the  public  or  the  Coast  Guard.  In 
addition,  the  alternative  recognizes 
limitations  in  the  level  of  planning  that 
can  be  done  before  an  escort.  No  written 
plan  prepared  in  advance  can  state 
what  each  vessel  should  do  in  response 
to  every  change  of  circumstances.  This 
is  a  matter  of  seamanship  and  inevitably 
must  depend  upon  the  judgment  of  the 
tanker  master,  the  pilots,  and  the 
operators  of  the  escort  vessels. 


The  no-plan  alternative  suffers  from 
the  fault  that  suitability  of  escorts  is  not 
monitored.  The  suitability  determination 
would  only  be  reviewed  by  the  Coast 
Guard  after  the  occurrence  of  an 
incident.  Further,  the  Coast  Guard 
believes  that,  to  the  extent  that  it  is 
possible,  it  is  better  to  plan  in  advance 
for  an  escort.  Written  information  and  a 
pre-escort  conference  cause  the  parties 
to  prepare  for  reasonably  foreseeable 
contingencies.  It  must  be  stressed, 
however,  that  no  plan  can  replace  the 
seamanship  of  the  master  of  the  vessel. 
The  written  information  and  the 
conference  are  intended  to  aid,  not 
replace,  the  master’s  judgment. 

The  final  alternative,  which  is  the  one 
proposed,  requires  submittal  of  written 
information  that  includes  operational 
scenarios  based  on  a  range  of 
considerations  and  a  description  of  the 
capabilities  of  the  escort  vessels  and 
their  equipment.  This  information  would 
be  used  during  the  required  pre-escort 
conference.  The  procedures  to  be 
followed  during  the  transit,  as  agreed 
upon  between  the  tanker  master,  pilot(s) 
(if  required],  and  escort  vessel  operators 
would  have  to  be  within  the  bounds  of 
the  escort  vessel  capabilities.  This 
approach  solves  the  problem  noted  in 
the  tanker  master  plan  preparation 
alternative  because  vessels  used  in 
escort  service  tend  to  remain  within  a 
given  area  for  an  extended  time.  The 
Coast  Guard  expects  that  the  written 
information  on  escort  vessel  capabilities 
will  most  likely  be  generated  by  owners 
or  operators  of  proposed  escort  vessels 
in  consultation  with  the  customers  (i.e. 
tanker  owners  or  operators),  local  pilot 
associations,  other  concerned  parties, 
and  the  local  U.S.  Coast  Guard  Captain 
of  the  Port  (COTP). 

This  alternative  balances  the  need  for 
a  reasonable  level  of  oversight  by  the 
Coast  Guard  with  the  need  to  keep  from 
overburdening  the  public  with 
paperwork  requirements.  The  Coast 
Guard's  acceptance  of  the  written 
information  on  escort  vessel  capabilities 
would  help  prevent  the  use  of  unsuitable 
escort  vessels.  The  master  of  the  tanker, 
in  determining  the  suitability  of  the 
escort  vessels,  would  be  in  possession 
of  necessary  information  and  be  guided 
by  the  limitations  and  parameters  of  the 
Coast  Guard-accepted  written 
information.  The  effect  of  such  written 
information  would  be  to  give  the  master 
a  range  or  umbrella  of  operational 
considerations  within  which  he  must 
conduct  the  required  escort. 

There  is  no  intention  that  the  stated 
capabilities  of  the  escort  vessels  replace 
the  judgment  of  the  persons  on  the  scene 
at  the  time  of  the  escort.  It  is  intended  to 


assist  the  tanker  master  during  the  pre¬ 
escort  conference  by  presenting 
information  in  a  convenient  format. 
Requiring  Coast  Guard  acceptance  of 
the  written  information  only  slightly 
limits  the  authority  of  the  tanker  master 
to  choose  any  escort  vessel.  It  does  not 
reduce  the  master's  responsibility  for 
the  safety  of  his  or  her  ship,  its  crew, 
and  cargo.  It  should  have  the  effect  of 
causing  the  parties  to  think  through  and 
resolve  specific  issues  difficult  to 
address  when  masters,  pilots,  and  escort 
vessel  operators  begin  to  confer  at  sea 
during  a  transit 

Interested  parties  are  invited  to 
comment  upon  this  proposal. 

(g)  Delivery  of  Written  Information  on 
Escort  Vessel  Capabilities 

One  problem  considered  by  the  Coast 
Guard  is  how  the  master,  pilot(s)  (where 
required),  and  the  escort  vessel 
operators  may  obtain  a  copy  of  the 
written  information  on  escort  vessel 
capabilities.  Since  marine  associations 
and  industry  will  be  involved  in  the 
preparation  of  the  written  information 
on  escort  vessel  capabilities,  it  is 
anticipated  that  most  tanker  masters, 
pilots,  and  escort  vessel  operators 
would  have  copies  of  the  written 
information  readily  available. 

As  to  foreign  ships  that  do  not 
regularly  travel  in  an  area  where  two 
escorts  are  required,  there  should  still  be 
little  problem.  The  written  information 
can  be  sent  by  facsimile,  provided  by 
the  vessel’s  agent,  the  pilot,  or  the  escort 
vessel  operators. 

Even  if  the  master  should  receive  the 
written  information  immediately  before 
the  pre-escort  conference,  there  will  be 
sufficient  opportunity  to  review  the 
portions  applicable  to  that  tanker.  The 
information  will  include  pertinent 
equipment  specifications  that  the  master 
must  know  to  make  an  informed 
decision.  It  will  be  easier  to  read  these 
specifications  than  to  try  to  listen  to  the 
same  information  over  voice  radio. 

Comments  on  the  question  of 
delivering  the  written  information  are 
specifically  requested. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040,  February  26, 
1979). 

A  draft  Regulatory  Evaluation  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
“  ADDRESSES.”  The  impact  of  the 
proposed  rules  was  compared  to 
existing  practice  in  Puget  Sound  and 
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Prince  William  Sound  using  1990  transit 
data.  Due  to  the  different  vessels 
covered  and  the  enlargement  of  the  area 
in  which  escorts  are  required, 
approximately  1,119  tanker  transits  per 
year  in  Puget  Sound  will  be  affected. 
Because  of  the  similarity  to  existing 
requirements,  only  about  6  tanker 
transits  per  year  will  be  affected  in 
Prince  William  Sound.  First  year  costs 
are  estimated  to  be  $21  million.  The 
escort  costs  will  fall  to  zero  when  single 
hull  tankers  are  phased  out  by  2015.  The 
number  of  entities  affected  are 
approximately  thirty  [20  in  Washington, 

10  in  Alaska).  The  total  cost  will  be 
distributed  over  all  of  them,  based  on 
the  number  of  vessel  transits  made.  The 
more  transits,  the  greater  the  costs.  The 
approximate  annualized  average  cost  is 
$18,795  per  transit 

A  copy  of  the  draft  Regulatory 
Evaluation  is  also  placed  in  a  separate 
docket  (CGD  91-207)  that  has  been 
established  to  facilitate  review  of  the 
programmatic  Regulatory  Impact 
Analysis  for  titles  IV  and  V  of  OPA  90. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities”  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  “small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  Coast  Guard  has  determined  that 
most  of  the  tankships  that  would  be 
affected  by  the  proposed  regulation  in 
Prince  William  Sound  and  Puget  Sound 
are  owned  either  by  oil  companies  or 
large  shipping  corporations.  Because  it 
expects  the  impact  of  the  proposal  to  be 
minimal,  the  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  that  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  qualifies  as 
a  small  entity  and  that  this  proposal  will 
have  a  significant  economic  impact  on 
your  business,  please  submit  a  comment 
(see  addresses)  explaining  why  you 
think  your  business  qualifies  and  in 
what  way  and  to  what  degree  this 
proposal  will  economically  affect  your 
business. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  rale  that  contains  a 
collection  of  information  requirement  to 
determine  whether  the  practical  value  el 


the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other  similar  requirements. 

This  proposal  contains  collection  of 
information  requirements  in  §  §  168.30 
and  168.40. 

The  reporting  and  recordkeeping 
requirements  associated  with  this  rule 
are  being  submitted  to  the  OMB  for 
approval  in  accordance  with  44  U.S.C. 
chapter  35.  The  following  particulars 
apply: 

DOT  No.:  2115;  OMB  Control  No.: 

Administration:  U.S.  Coast  Guard. 

Title:  Information  on  Escort  Vessel 
Capabilities. 

Need  for  Information:  This 
information  collection  requirement  is 
necessary  to  implement  the  proposed 
requirement  that  written  information  on 
escort  vessel  capabilities  be  made 
available  to  masters  of  single  hull 
tankships,  operators  of  escort  vessels, 
and  pilots  and  that  this  information  be 
provided  to  the  Coast  Guard  for  review. 
The  Prince  William  Sound  and  Puget 
Sound  areas  are  environmentally 
sensitive  areas.  Spills  in  these  two  areas 
because  of  a  tanker  steering  or 
propulsion  failure  could  have  an 
environmentally  damaging  impact 

Proposed  Use:  The  requirement  for 
this  information  collection  will  allow  the 
involvement  of  the  Coast  Guard  in  the 
review  of  written  information  on  escort 
vessel  capabilities  and  will  reduce  the 
likelihood  of  unsuitable  vessels  being 
used  for  escort  service.  This  written 
information  must  be  made  available  to 
the  master  of  each  tanker,  operator  of 
each  escort  vessel,  and  pilot  (when 
employed)  during  the  required  pre¬ 
escort  conference.  The  Coast  Guard 
expects  that  each  tankship  and  escort 
vessel  will  keep  a  copy  of  the  written 
information  on  board  when  conducting 
required  escorts.  The  Coast  Guard 
expects  that  the  written  information  will 
most  likely  be  generated  by  owners  or 
operators  of  escort  vessels  in 
consultation  with  the  customers  (Le. 
tanker  owners  or  operators),  local  pilot 
associations,  other  concerned  parties, 
and  the  local  U.S.  Coast  Guard  Captain 
of  the  Port  (COTP).  This  approach 
balances  the  need  for  a  reasonable  level 
of  oversight  by  the  Coast  Guard  with  the 
need  to  keep  from  overburdening  die 
public  with  paperwork  requirements. 

Frequency:  Once.  If  equipment  or 
circumstances  described  in  the  written 
information  change,  respondent  may 
need  to  resubmit 
Burden  Estimate:  100  hours. 
Respondents:  5. 

Average  Burden  Hours  Per 
Respondent  20  hours. 
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Recordkeepers:  150. 

For  further  information  contact:  The 
Information  Requirements  Division,  M- 
34,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  DC  20503,  (202)  395-7340. 

Federalism 

This  proposed  rule  has  been  analyzed 
in  accordance  with  Executive  Order  No. 
12612  on  Federalism  (October  26, 1987), 
which  requires  Executive  departments 
and  agencies  to  be  guided  by  certain 
fundamental  federalism  principles  in 
formulating  and  implementing  policies. 
These  policies  have  been  fully 
considered  in  the  development  of  the 
proposed  regulation. 

The  authority  of  the  Coast  Guard  to 
issue  regulations  pertaining  to  escort 
vessels  for  tankers  is  based  upon  two 
Acts.  The  first  is  PWSA/PTSA  (33 
U.S.C.  1221  et  seq.)  and  the  second  is 
OPA  90  (Pub.L  101-380).  The  federalism 
implications  are  different  under  each  of 
these  Acts.  Under  OPA  90,  there 
appears  to  be  minimal  impact  upon  the 
rights  of  the  States  to  exercise  their 
police  powers  to  regulate  escorts  of 
tankers  on  waters  subject  to  their 
control.  Section  1018  of  OPA  90  clearly 
indicates  that  State  authority  is 
preserved  in  regard  to  imposing  liability 
for  the  discharge  of  oil,  maintaining 
separate  State  funds  to  pay  for  costs  or 
damages  arising  out  of  oil  pollution,  or 
to  impose  fines  or  penalties  relating  to 
the  discharge  of  oil.  Although  located  in 
title  I  of  OPA  90,  “Oil  Pollution  Liability 
and  Compensation.”  section  1018  refers 
to  “this  Act”  rather  than  "this  title”  and, 
in  addition  to  the  clear  reference  to 
liability,  funding,  and  penalties,  refers  to 
additional  “requirements.”  Similarly,  the 
conference  report  refers  to  “additional 
liability  or  other  requirements;” 
however,  the  report  also  states  “The 
Conference  substitute  does  not  disturb 
the  Supreme  Court’s  decision  in  Ray  v. 
Atlantic  Richfield  Company,  435  U.S. 

151  (1978).” 

In  Ray  v.  Atlantic  Richfield  Company 
(435  U.S.  151, 98  S.C.  988,  55  LEd.2d  179 
(1978))  the  Supreme  Court  had  the 
opportunity  to  consider  whether  the 
Ports  &  Waterways  Safety  Act  of  1972 
(PWSA)  affected  the  rights  of 
Washington  State  to  have  tug  escorts  in 
Puget  Sound.  That  Act,  now  33  U.S.C 
1223(a)(4)(C)  under  the  PWSA/PTSA. 
provides  that  the  Coast  Guard  may 
establish  vessel  size,  speed,  and 
operating  conditions.  At  that  time,  there 
was  a  Washington  State  requirement  for 
one  tug  escort  for  oil  tankers.  There  was 
no  Federal  requirement  for  escorts  for 
any  tankers. 

The  Court  stated: 
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The  relevant  inquiry  under  Title  I  (of  the 
PWSA]  with  respect  to  the  State's  power  to 
impose  a  tug-escort  rule  is  thus  whether  the 
Secretary  (of  the  Department  of 
Transportation]  has  either  promulgated  his 
own  tug  requirement  for  Puget  Sound  tanker 
navigation  or  has  decided  that  no  such 
requirement  should  be  imposed  at  all.  (435 
U.S.  at  171,  98  S.Ct.  at  1001) 

The  proposed  rule  implements  the  two 
escort  vessel  requirements  for  single 
hull  tankers  in  the  areas  mandated  by 
Congress.  Because  the  proposed  rules 
are  limited  to  implementing  the 
requirements  of  section  4110(c)  of  OPA 
90,  only  for  Prince  William  Sound, 

Alaska  and  Rosario  Strait  and  Puget 
Sound,  Washington,  the  preemptive 
effect  of  this  rulemaking  is  limited  to 
escort  requirements  for  single  hull 
tankers  in  these  areas.  The  Coast  Guard 
does  not  intend  this  rulemaking  to 
preempt  escort  requirements  for  double 
hull  tankers  or  single  hull  tankers  under 
5,000  GT.  Alaska  and  Washington  may 
not,  of  course,  have  any  escort  rules  that 
are  in  direct  conflict  with  Federal  law  or 
any  final  rules  adopted  as  a  result  of 
this  rulemaking.  As  noted  previously, 
there  does  not  appear  to  be  any 
substantial  conflict. 

If  the  Coast  Guard  proceeds  with  a 
rulemaking  that  affects  other  areas,  or 
requires  escorts  for  vessels  other  than 
single  hull  tankers  over  5,000  GT,  the 
preemption  issue  and  the  effect  of 
Federal  preemption  will  be  fully 
considered  in  that  rulemaking. 

Interested  parties  that  are  submitting 
comments  recommending  further 
rulemaking  are  requested  to  address  this 
issue  in  their  comments. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  the  preparation  of 
an  environmental  impact  statement  is 
not  necessary.  An  Environmental 
Assessment  and  a  draft  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  “ADDRESSES." 

The  main  effect  of  the  proposed 
regulation  will  be  a  reduction  in  the 
probability  of  oil  spills  in  Puget  and 
Prince  William  Sounds.  The  only  other 
impact  will  be  an  insignificant  increase 
in  the  number  of  ships  (escort  vessels) 
moving  through  Puget  and  Prince 
William  Sounds. 

List  of  Subjects  in  33  CFR  Part  168 

Marine  safety,  Navigation  (water),  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control, 
Waterways. 


For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
add  33  CFR  Part  168  to  read  as  follows: 

PART  168— SPECIAL  REQUIREMENTS 
FOR  TANKER  TRAFFIC  MANAGEMENT 

Subpart  A— General 

Sec. 

168.1  Purpose  and  applicability. 

168.3  Definitions. 

168.10  Escorts  required. 

168.20  Pre-escort  conference. 

168.30  Written  information  on  escort  vessel 
capabilities. 

168.40  Criteria  for  acceptability  of  written 
information. 

Subpart  B — Designated  Escort  Areas 

168.1301  Northwestern  Washington  State. 
168.1701  Prince  William  Sound,  Alaska. 
Authority:  46  U.S.C.  3703(a);  33  U.S.C.  1223. 

Subpart  A— General 

§  168.1  Purpose  and  applicability. 

(a)  This  part  prescribes  regulations  to 
implement  section  4116(c)  of  the  Oil 
Pollution  Act  of  1990  (OPA  90)  (Pub.L 
101-380).  The  regulations  will  reduce  the 
risk  of  oil  spills  from  single  hull  tankers 
over  5,000  gross  tons  (GT)  transporting 
oil  in  bulk  by  requiring  that  these 
tankers  be  escorted  by  at  least  two 
suitable  escort  vessels.  The  escort 
vessels  will  be  available  to  influence  the 
tankers’  speed  and  direction  of  travel  in 
the  event  of  a  casualty  or  failure  of  the 
tankers’  steering  or  propulsion,  thereby 
reducing  the  possibility  of  groundings  or 
collisions. 

(b)  Unless  otherwise  stated,  the 
requirements  of  this  part  apply  to  single 
hull  tankers  over  5,000  GT  transporting 
oil  in  bulk  when  underway  on  waters 
specified  in  this  part. 

§  168.3  Definitions. 

As  used  in  this  part — 

Escort  vessel  means  any  vessel  that  is 
accepted  by  the  tanker  master  to  escort 
a  tanker  transiting  waters  where  an 
escort  is  required  under  this  part. 

Static  bollard  pull  means  the  force,  in 
pounds,  that  a  towing  vessel  is  capable 
of  exerting  against  a  stationary  object. 
Astern  force  is  the  force  applied  when 
the  towing  vessel  is  pushing  backwards 
or  pulling  astern;  ahead  force  is  the 
force  applied  when  the  towing  vessel  is 
pushing  or  pulling  ahead. 

Transporting  oil  in  bulk  means  the 
carriage  of  oil  in  cargo  tanks,  not  in 
packaged  form,  by  a  vessel  subject  to 
these  rules.  This  term  does  not  include 
residue  or  clingage  remaining  in  the 
cargo  tanks  after  the  cargo  oil  has  been 
discharged. 


$  168.10  Escorts  required. 

(a)  No  tanker  subject  to  this  part  may 
transit  the  waters  described  in  subpart  B 
of  this  part  unless  escorted  by  two 
escort  vessels  that  have  been 
determined  by  the  tanker  master  to  be 
suitable.  Escort  vessels  are  suitable  if 
the  escort  vessels  will  be  available  in 
close  proximity  to  the  tanker  at  all  times 
during  the  escort  and  are  capable  of 
providing  sufficient  maneuvering  forces 
to  substantially  influence  the  speed  and 
direction  of  travel  of  the  tanker. 

(b)  An  escort  vessel  is  not  suitable 
while  engaged  in  the  escort  of  another 
tanker. 

(c)  When  making  the  determination  of 
the  suitability  of  escort  vessels,  the 
tanker  master  shall  consider  all  the 
factors  listed  in  the  written  information 
required  under  §  168.30  and  discussed  at 
the  pre-escort  conference  required  under 
§  168.20.  The  selection  of  escort  vessels 
and  conduct  of  the  escort  must  be  within 
the  limitations  defined  in  the  written 
information  on  escort  vessel  capabilities 
as  accepted  by  the  Coast  Guard  under 

§  168.40. 

(d)  The  speed  or  speeds  selected  for 
the  transit  must  permit  stationing  the 
escort  vessels  in  close  proximity  to  the 
tanker  and  allow  the  escort  vessels  to 
effectively  influence  the  tanker’s 
movement  in  the  event  of  a  casualty. 

(e)  In  an  emergency,  the  tanker  master 
may  deviate  from  the  rules  in  this  part  to 
the  extent  necessary  to  avoid 
endangering  persons,  property,  or  the 
environment  and  shall  report  the 
deviation  to  the  cognizant  Coast  Guard 
Captain  of  the  Port  (COTP)  as  soon  as 
possible. 

(f)  The  tanker  master  remains 
responsible  for  the  safe  navigation  and 
maneuvering  of  the  vessel  in  all 
circumstances.  These  escort 
requirements  are  in  addition  to,  and  not 
a  limitation  of,  any  other  responsibilities 
created  by  custom,  law,  or  regulation. 

§  168.20  Pre-escort  conference. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  before  commencing 
an  escort,  the  tanker  master  shall  confer 
with  each  pilot  and  the  operators  of 
each  of  the  escort  vessels  regarding  the 
requirements  of  this  section.  The  pre¬ 
escort  conference  must  not  begin  until 
the  pilot  or  pilots  are  in  the  wheelhouse 
of  the  tanker,  if  a  pilot  or  pilots  are 
required  or  employed  at  the  time  the 
escort  begins. 

(b)  If  no  pilot  is  required  or  employed 
at  the  time  the  escort  begins,  then  at  any 
time  a  pilot  is  employed  subsequently 
and  boards  the  tanker,  the  tanker  master 
shall  brief  the  pilot  regarding  the  escort 
operation  in  progress. 
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(c)  During  the  conference,  the  tanker 
master  shall  determine  the  suitability  of 
the  escort  vessels  for  their  intended 
purposes  and  plan  operations  consistent 
with  the  escort  vessels’  capabilities. 

(d)  The  conference  may  be  conducted 
by  voice  radio  communication. 

(e)  A  copy  of  the  written  information 
described  in  $  168.30  must  be  available 
to  the  tanker  master,  pilot  or  pilots  to  be 
employed,  if  any,  and  operators  of  the 
escort  vessels  at  the  time  of  the  pre¬ 
escort  conference. 

(f)  At  the  pre-escort  conference,  the 
tanker  master  shall  consider  all 
available  information  that  a  reasonable, 
prudent  master  would  use  when 
deciding  whether  the  escort  vessels  will 
be  able  to  perform  their  tasks  if  called 
on  to  do  so.  At  a  minimum,  the  following 
topics  must  be  addressed  during  the  pre- 
escort  conference: 

(1)  The  destination,  route,  planned 
speed,  traffic,  weather,  tide,  and  sea 
conditions. 

(2)  The  type  and  operational  status  of 
communications,  towing,  steering,  and 
propulsion  equipment  on  the  tanker  and 
escort  vessels. 

(3)  Information  provided  by  the 
pilot(s),  by  the  escort  vessel  operators, 
and  in  the  written  information  on  escort 
vessel  capabilities. 

$  168.30  Written  information  on  escort 
vessel  capabilities. 

(a)  The  written  information  shall  be 
prepared  by  the  owner/ operator  and 
must  describe  the  capabilities  of  each 
escort  vessel  to  provide  assistance  to  a 
tanker  in  the  case  of  failure  of  the 
tanker’s  steering,  or  propulsion,  or  both. 

(b)  The  information  must  be  submitted 
to  the  cognizant  COTP  for  review  under 
§  168.40. 

(c)  The  written  information  must 
include  at  a  minimum  the  following: 

(1)  The  name  (both  legal  and  trade 
name,  if  any),  business  address,  and 
phone  number  of  the  owner  or  operator 
of  each  escort  vessel.  If  the  owner  or 
operator  is  a  corporation,  the 
information  must  include  the  date  of 
incorporation  and  names  and  business 
addresses  of  the  officers  of  the 
corporation. 

(2)  For  each  route  where  escorts  are 
required,  a  matrix  that  identifies  the 
escort  vessels  that  will  be  used — 

(i)  For  tankers — 

(A)  5,000  to  less  than  40,000  GT; 

(B)  40,000  to  less  than  80,000  GT;  and 

(C)  80,000  GT  and  larger;  and 

(ii)  In  wind  conditions — 

(A)  Beaufort  Force  0  to  Force  4; 

(B)  Beaufort  Force  5  to  Force  8;  and 

(C)  Beaufort  Force  9  to  12. 


(3)  For  each  escort  vessel — 

(i)  The  vessel’s  name,  official  number, 
length,  beam,  normal  and  deep  drafts, 
and  gross  and  deadweight  tonnages; 

(ii)  The  vessel’s  shaft  horsepower 
rating,  and  its  static  bollard  pull,  both 
ahead  and  astern; 

(iii)  A  description  of  the  vessel's 
propulsion  and  steering  systems; 

(iv)  A  description  of  the  range  of 
tankers  based  on  gross  tonnage, 
deadweight  tonnage,  length,  draft,  and 
beam  for  which  the  escort  vessel  will  be 
used; 

(v)  The  highest  speed  of  a  tanker 
through  the  water  at  which  the  vessel 
can  safely  make  up  to  the  tanker  to  be 
escorted,  both  at  the  bow  and  stem; 

(vi)  The  worst  conditions,  expressed 
in  Beaufort  Scale,  in  which  the  vessel 
would  be  expected  to  safely  make  up  to 
the  tanker  and  provide  effective 
assistance; 

(vii)  The  maximum  sustainable 
cruising  speed  of  the  vessel  through  the 
water; 

(viii)  The  towing  equipment  installed 
or  available  on  the  vessel  for  assisting 
the  tanker  including,  as  a  minimum, 
bollards,  winches,  bitts,  fendering,  and 
lines;  and 

(ix)  The  areas  or  routes  in  which  the 
vessel  will  be  used  for  escort  service. 

(d)  Before  being  used  as  a  basis  for 
determination  of  an  escort  vessel's 
suitability,  the  written  information  must 
be  accepted  by  the  Coast  Guard  COTP 
having  jurisdiction  on  the  waters  to  be 
transited. 

§  168.40  Criteria  for  acceptability  or 
written  information. 

(a)  The  COTP  reviews  the  written 
information  submitted  to  determine 
whether  the  stated  escort  vessel 
capabilities  appear  reasonable  and  that 
the  proposed  matrix  of  escort  vessels  to 
be  used,  based  on  tanker  size  and 
weather  conditions,  will  yield  a 
combination  of  escort  vessels  that  may 
reasonably  be  expected  to  substantially 
influence  the  speed  and  direction  of 
travel  of  the  tanker  in  the  event  of  a 
steering  failure  or  loss  of  propulsion  on 
the  tanker. 

(b)  If  the  COTP  does  not  find  the 
written  information  acceptable,  the 
COTP  provides  a  written  explanation 
for  the  decision  to  the  person  who 
submitted  the  information. 

(c)  If  any  of  the  written  information  is 
in  dispute,  the  submitter  may  present 
evidence  to  substantiate  the  claimed 
capabilities  of  the  escort  vessels  or  to 
establish  that  the  escort  vessels  may 
reasonably  be  expected  to  substantially 
influence  the  speed  and  direction  of 


travel  of  a  tanker  under  the 
circumstances  for  which  they  are 
proposed  to  be  used. 

(d)  Persons  aggrieved  by  a  decision  of 
the  COTP  may  appeal  the  decision 
under  §  160.7  of  this  chapter. 

Subpart  B — Designated  Escort  Areas 

§  168.1301  Northwestern  Washington 
State. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  escort  of  tankers 
subject  to  this  part  is  required  on  the 
navigable  waters  of  the  United  States 
and  Washington  State  east  of  longitude 
123°24.5'  West  and  north  of  latitude  47* 
North.  This  area  includes  all  the 
navigable  waters  of  the  United  States 
within  Haro  Strait,  Rosario  Strait,  the 
Strait  of  Georgia,  Puget  Sound,  and 
Hood  Canal,  as  well  as  that  portion  of 
the  Strait  of  Juan  de  Fuca  east  of  the  line 
drawn  at  123*24.5'  West  longitude. 

(b)  Tankers  transiting  east  of  123*24.5' 
West  longitude  directly  to  the  anchorage 
south-southeast  of  Ediz  Hook  or  leaving 
that  anchorage  transiting  west  do  not 
require  escorts. 

(c)  The  Coast  Guard  Captain  of  the 
Port  (COTP)  having  jurisdiction  over  the 
waters  described  in  paragraph  (a)  of  this 
section  is  COTP,  Puget  Sound.  The 
COTP  may  be  reached  via  the 
Commanding  Officer,  Marine  Safety 
Office,  Puget  Sound,  or  the  Vessel 
Traffic  Service  Puget  Sound  (VTSPS). 

§  168.1701  Prince  William  Sound,  Alaska. 

(a)  The  escort  of  tankers  subject  to 
this  part  is  required  on  the  navigable 
waters  of  the  United  States  within 
Prince  William  Sound,  Alaska,  and  die 
adjoining  tributaries,  bays,  harbors,  and 
ports,  including  the  navigable  waters  of 
the  United  States  within  a  line  drawn 
from  Cape  Hinchinbrook  Light,  to  Seal 
Rocks  Light,  to  a  point  on  Montague 
Island  at  60*14.6'  North,  146*59'  West 
and  the  waters  of  Montague  Strait  east 
of  a  line  between  Cape  Puget  and  Cape 
Cleare. 

(b)  The  Coast  Guard  Captain  of  the 
Port  (COTP)  having  jurisdiction  over  the 
waters  described  in  paragraph  (a)  of  this 
section  is  COTP,  Valdez.  The  COTP  may 
be  reached  via  the  Commanding  Officer, 
Marine  Safety  Office,  Valdez,  or  the 
Vessel  Traffic  Service  Prince  William 
Sound  (VTSPWS). 

Dated:  July  1, 1992. 

W.J.  Ecker, 

Chief,  Off  ice  of  Navigation  Safety  and 
Waterway  Services. 

[FR  Doc.  92-15813  Filed  7-6-92;  8:45  am) 
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Title  3 —  Proclamation  6455  of  July  2,  1992 

The  President  To  Implement  the  Andean  Trade  Preference  Act  and  To 

Designate  Colombia  as  a  Beneficiary  Country  and  for  Other 
Purposes 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Sections  202  and  204  of  the  Andean  Trade  Preference  Act  (ATPA)  (19  U.S.C. 
3201  and  3203)  confer  authority  upon  the  President  to  proclaim  duty-free 
treatment  for  all  eligible  articles,  and  duty  reductions  for  certain  other  articles, 
that  are  the  product  of  any  country  designated  as  a  “beneficiary  country"  in 
accordance  with  the  provisions  of  section  203  of  the  ATPA  (19  U.S.C.  3202). 

2.  Pursuant  to  section  203(b)(2)  of  the  ATPA  (19  U.S.C.  3202(b)(2)),  I  have 
notified  the  House  of  Representatives  and  the  Senate  of  my  intention  to 
designate  Colombia  as  a  beneficiary  country  for  purposes  of  the  ATPA, 
together  with  the  considerations  entering  into  such  decision. 

3.  In  order  to  implement  the  tariff  treatment  provided  under  the  ATPA,  it  is 
necessary  to  modify  the  Harmonized  Tariff  Schedule  of  the  United  States 
(HTS),  thus  incorporating  the  substance  of  relevant  provisions  of  the  ATPA, 
pursuant  to  section  604  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C. 
2483). 

4.  In  order  to  implement  the  tariff  treatment  provided  for  in  the  Caribbean 
Basin  Economic  Recovery  Act,  as  amended  (CBERA)  (19  U.S.C.  2701,  et  seq.),  I 
have  determined  that  it  is  necessary  and  appropriate  to  correct  the  designa¬ 
tion  in  the  HTS  of  certain  articles  with  respect  to  their  eligibility  under  the 
CBERA. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  the  ATPA, 
the  CBERA,  and  section  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  A  modification  to  general  note  3(c)(i)(A)  and  a  new  general  note  3(c)(ix), 
as  set  forth  in  sections  (a)(1)  and  (2)  of  the  Annex  to  this  proclamation,  are 
inserted  in  numerical  sequence  in  the  general  notes  to  the  HTS. 

(2)  Colombia  is  hereby  designated  as  a  beneficiary  country  under  the  ATPA. 

(3)  In  order  to  afford  duty-free  entry  to  eligible  products  of  designated 
beneficiary  countries  under  the  ATPA,  the  HTS  is  modified  as  set  forth  in 
sections  (a)(3)  and  (4)  of  the  Annex  to  this  proclamation. 

(4)  In  order  to  afford  duty-free  entry  to  eligible  products  of  designated 
beneficiary  countries  under  the  ATPA  and  to  implement  the  tariff  treatment 
provided  for  in  the  CBERA,  the  HTS  is  modified  as  set  forth  in  sections  (a)(5), 
(6),  (7),  (8),  and  (9)  of  the  Annex  to  this  proclamation. 

(5)  In  order  to  afford  staged  duty  reductions  to  certain  other  products  of 
designated  beneficiary  countries  under  the  ATPA,  the  HTS  is  further  modified 
as  set  forth  in  section  (b)  of  the  Annex  to  this  proclamation. 
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(6)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon¬ 
sistent  with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(7) (a)  The  modifications  made  by  paragraphs  (1),  (2),  (3),  and  (4)  of  this 
proclamation  shall  be  effective  with  respect  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after  15  days  after  the  date  of 
publication  of  this  proclamation  in  the  Federal  Register. 

(b)  The  modifications  made  by  paragraph  (5)  to  this  proclamation  shall 
be  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  dates  set  forth  in  section  (b)  of  the  Annex  to  this 
proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


Editorial  note:  For  the  President’s  message  to  Congressional  leaders  on  trade  with  Colombia,  see 
issue  27  of  the  Weekly  Compilation  of  Presidential  Documents. 

Billing  code  3195-01-M 
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Annex 

DESIGNATION  OF  BENEFICIARY  COUNTRY  AND 
IMPLEMENTATION  OF  DUTY-FREE  ENTRY  FOR  CERTAIN  GOODS 

Section  (a).  Effective  with  respect  to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  15  davs  after  the  date  of  publication 
of  this  proclamation  in  the  Federal  Register. 

(1)  General  note  3(c)(1)(A)  to  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS)  is  modified  by  inserting  at  the  end  of  such  subdivision  the 
following: 

"Andean  Trade  Preference  Act  . J  or  J*" 

(2)  The  following  new  subdivision  (ix)  is  added  to  general  note  3(c)  to  the 
HTS: 

"(ix)  Products  of  Countries  Designated  as  Beneficiary  Countries  for 

Purposes  of  the  Andean  Trade  Preference  (ATPA) . 

(A)  The  following  countries  or  successor  political  entities  are 
designated  beneficiary  countries  for  purposes  of  the  ATPA, 
pursuant  to  section  203  of  that  Act  (19  U.S.C.  3202): 

Colombia 

(B)  (1)  Unless  otherwise  excluded  from  eligibility  by  the 

provisions  of  subdivisions  (c)(ix)(D)  or  (c)(ix)(E)  o 1 
this  note,  any  article  which  is  the  growth,  product, 
or  manufacture  of  a  beneficiary  country  shall  be 
eligible  for  duty-free  treatment  if  that  article  is 
provided  for  in  a  provision  for  which  a  rate  of  duty 
of  "Free"  appears  in  the  "Special*  subcolumn  followed 
by  the  symbol  "J"  or  "J*"  in  parentheses,  and  if-- 

(I)  that  article  is  imported  directly  from  a 

beneficiary  country  into  the  customs  territory 
of  the  United  States;  and 

(II)  the  sum  of  (A)  the  cost  or  value  of  the 

materials  produced  in  a  beneficiary  country  or 
two  or  more  beneficiary  countries  (under  the 
ATPA  or  the  CBERA) ,  plus  (B)  the  direct  costs  of 
processing  operations  performed  in  a  beneficiary 
country  or  countries  (under  the  ATPA  or  the 
CBERA)  is  not  less  than  35  percent  of  the 
appraised  value  of  such  article  at  the  time  it 
is  entered.  For  purposes  of  determining  the 
percentage  referred  to  in  (II) (B)  above,  the 
term  "beneficiary  country"  includes  the 
Commonwealth  of  Puerto  Rico  and  the  United 
States  Virgin  Islands.  If  the  cost  or  value  of 
materials  produced  in  the  customs  territory  of 
the  United  States  (other  than  the  Commonwealth 
of  Puerto  Rico)  is  included  with  respect  to  an 
article  to  which  subdivision  (c)(ix)  applies,  an 
amount  not  to  exceed  15  percent  of  the  appraised 
value  of  the  article  at  the  time  it  is  entered 
that  is  attributed  to  such  United  States  cost  or 
value  may  be  applied  toward  determining  the 
percentage  referred  to  in  (II) (B)  above. 

(2)  Pursuant  to  subsection  204(a)(2)  of  the  ATPA,  the 
Secretary  of  the  Treasury  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
subdivision  (c){ix)  of  this  note  including,  but  not 
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Section  (a)(2)  (con.): 


limited  to,  regulations  providing  that,  in  order  to  be 
eligible  for  duty-free  treatment  under  the  ATPA,  an 
article  must  be  wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  country,  or  must  be  a  new 
or  different  article  of  commerce  which  has  been  grown, 
produced,  or  manufactured  in  the  beneficiary  country: 
but  no  article  or  material  of  a  beneficiary  country 
shall  be  eligible  for  such  treatment  by  virtue  of 
having  merely  undergone- - 


V. 


(I)  simple  combining  or  packaging  operations,  or 


(II)  mere  dilution  with  water  or  mere  dilution  with 

another  substance  that  does  not  materially  alter 
the  characteristics  of  the  article. 


(3)  As  used  in  subdivision  (c)(ix)(B)  of  this  note,  the 
phrase  "direct  costs  of  processing  operations'* 
includes,  but  is  not  limited  to-- 


(I)  all  actual  labor  costs  involved  in  the  growth, 
production,  manufacture,  or  assembly  of  the 
specific  merchandise,  including  fringe  benefits, 
on-the-job  training  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar 
personnel;  and 

(II)  dies,  molds,  tooling,  and  depreciation  on 
machinery  and  equipment  which  are  allocable  to 
the  specific  merchandise. 

Such  phrase  does  not  include  costs  which  are  not 
directly  attributable  to  the  merchandise  concerned  or 
are  not  costs  of  manufacturing  the  product,  such  as 
(I)  profit,  and  (II)  general  expenses  of  doing 
business  which  are  either  not  allocable  to  the 
specific  merchandise  or  are  not  related  to  the  growth, 
production,  manufacture,  or  assembly  of  the 
merchandise,  such  as  administrative  salaries,  casualty 
and  liability  insurance,  advertising,  interest,  and 
salesmen's  salaries,  commissions  or  expenses. 

(C)  Articles  provided  for  in  a  provision  for  which  a  rate  of 

duty  of  "Free"  appears  in  the  "Special*  subcolumn  followed 
by  the  symbol  "J"  or  "J*"  in  parentheses  are  eligible 
articles  for  purposes  of  the  ATPA  pursuant  to  section  204  of 
that  Act.  Whenever  an  eligible  article  is  imported  into  the 
customs  territory  of  the  United  States  in  accordance  with 
the  provisions  of  subdivision  (c)(ix)(B)  of  this  note  from  a 
country  listed  in  subdivision  (c)(ix)(A)  of  this  note,  it 
shall  be  eligible  for  duty-free  treatment  set  forth  in  the 
"Special"  subcolumn,  unless  excluded  from  such  treatment  by 
subdivision  (c)(ix)(D)  of  this  note.  Whenever  a  rate  of 
duty  other  than  "Free"  appears  in  the  "Special"  subcolumn 
followed  by  the  symbol  "J"  in  parentheses,  articles  imported 
into  the  customs  territory  of  the  United  States  in 
accordance  with  the  provisions  of  subdivision  (c)(ix)(B)  of 
this  note  from  a  country  listed  in  subdivision  (c)(ix)(A)  of 
this  note  shall  be  eligible  for  such  rate  in  lieu  of  the 
rates  of  duty  set  forth  in  the  "General"  subcolumn. 


Federal  Register  /  Vof  57,  No.  130  /  Taesday,  July  7, 1992  /  Presidential  Documents 


30073 


Annex  (con.) 
-3- 


Section  (a)(2)  (con.): 

(D)  Articles  provided  for  in  a  provision  for  which  a  rate  of 
duty  of  "Free"  appears  in  the  "Special"  subcolunm  followed 
by  the  symbol  "J*"  in  parentheses  shall  be  eligible  for  the 
duty-free  treatment  provided  for  in  subdivision  (e)(ix)  of 
this  note ,  except- - 

(1)  textile  and  apparel  articles  which  are  subject  to 
textile  agreements; 

(2)  footwear  not  designated  at  the  time  of  the  effective 
date  of  the  Andean  Trade  Preference  Act  as  eligible 
for  the  purposes  of  the  generalized  system  of 
preferences  under  title  V  of  the  Trade  Act  of  1974; 

(3)  tuna,  prepared  or  preserved  in  any  manner,  in  airtight 
containers; 

(4)  petroleum,  or  any  product  derived  from  petroleum, 
provided  for  in  headings  2709  and  2710  of  the  HTS; 

(5)  watches  and  watch  parts  (including  cases,  bracelets 
and  straps) ,  of  whatever  type  including,  but  not 
limited  to,  mechanical,  quartz  digital  or  quartz 
analog,  if  such  watches  or  watch  parts  contain  any 
material  which  the  product  of  any  country  with  respect 
to  which  the  HTS  column  2  rates  of  duty  apply; 

(6)  articles  to  which  reduced  rates  of  duty  apply  under 
subdivision  (c)(ix)(E)  of  this  note; 

(7)  sugars,  syrups,  and  molasses  provided  for  in 
subheadings  1701.11.03,  1701.12.02,  1701.99.02, 
1702.90.32,  1806.10.42,  and  2106.90.12  of  the  HTS;  or 

(8)  rum  and  tafia  provided  for  in  subheading  2208.40.00  of 
the  HTS. 

(E)  Handbags,  luggage,  flat  goods,  work  gloves,  and  leather 
wearing  apparel,  the  product  of  any  beneficiary  country,  and 
not  designated  on  August  5,  1983,  as  eligible  articles  for 
pufposes  of  the  GSP,  are  dutiable  at  the  rates  set  forth  in 
the  "Special"  subcolumn  followed  by  the  symbol  "J"  in 
parentheses . " 

(3)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Special 
subcolumn,  insert  in  the  parentheses  following  the  "Free*  rate  the  symbol  "J" 
in  alphabetical  order: 


0101.20.20 

0201.30.20 

0204.10.00 

0207.21.00 

0210.11.00 

0101.20.40 

0201.30.40 

0204.21.00 

0207.22.20 

0210.12.00 

0102.90.40 

0201.30.60 

0204.22.20 

0207.22.40 

0210.19.00 

0104.20.00 

0202.10.00 

0204.22.40 

0207.23.00 

0210.20.00 

0105.11.00 

0202.20.20 

0204.23.20 

0207.31.00 

0210.90.20 

0105.19.00 

0202.20.40 

0204.23.40 

0207.39.00 

0210.90.40 

0105.91.00 

0202.20.60 

0204.30.00 

0207.41.00 

0302.22.00 

0105.99.00 

0202.30.20 

0204.41.00 

0207.42.00 

0302.23.00 

0106.00.10 

0202.30.40 

0204.42.20 

0207.43.00 

0302.29.00 

0106.00.30 

0202.30.60 

0204.42.40 

0207.50.00 

0302.61.00 

0201.10.00 

0203.12.10 

0204.43.20 

0208.10.00 

0302.65.00 

0201.20.20 

0203.19.20 

0204. 43. 4Q 

0208.90.30 

0302.69.10 

0201.20.40 

0203.22.10 

0207.10.20 

0208.90.40 

0302.69.40 

0201.20.60 

0203.29.20 

0207.10.40 

0209.00.00 

0302.70.20 
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Section  (a)(3)  (con.): 


0303.32.00 

0404.90.20 

0601.20.90 

0709.40.60 

0713.20.20 

0303.33.00 

0404.90.40 

0602.10.00 

0709.51.00 

0713.31.10 

0303.39.00 

0404.90.60 

0602.30.00 

0709.60.00 

0713.31.40 

0303.71.00 

0405.00.70 

0602.91.00 

0709.70.00 

0713.32.10 

0303.75.00 

0405.00.75 

0602.99.30 

0709.90.05 

0713.32.20 

0303.77.00 

0405.00.80 

0602.99.40 

0709.90.10 

0713.33.10 

0303.79.40 

0406.10.10 

0602.99.60 

0709.90.13 

0713.33.20 

0303.80.20 

0406.10.50 

0602.99.90 

0709.90.16 

0713.33.40 

0304.10.10 

0406.20.10 

0603.10.30 

0709.90.20 

0713.39.10 

0304.10.30 

0406.20.20 

0603.10.60 

0709.90.30 

0713.39.20 

0304.20.30 

0406.20.30 

0603.10.70 

0709.90.35 

0713.39.40 

0304.20.50 

0406.20.35 

0603.10.80 

0709.90.40 

0713.40.10 

0304.90.90 

0406.20.40 

0603.90.00 

0710.10.00 

0713.40.20 

0305.10.40 

0406.20.50 

0604.99.60 

0710.21.20 

0713.50.10 

0305.20.20 

0406.20.55 

0701.10.00 

0710.21.40 

0713.50.20 

0305.30.20 

0406.20.60 

0701.90.10 

0710.22.10 

0713.90.10 

0305.30.40 

0406.30.10 

0701.90.50 

0710.22.15 

0713.90.60 

0305.41.00 

0406.30.20 

0702.00.20 

0710.22.25 

0713.90.80 

0305.49.20 

0406.30.30 

0702.00.40 

0710.22.37 

0714.10.00 

0305.51.00 

0406.30.40 

0702.00.60 

0710.22.40 

0714.20.00 

0305.59.20 

0406.30.50 

0703.10.20 

0710.29.05 

0714.90.10 

0305.59.40 

0406.30.55 

0703.10.30 

0710.29.15 

0714.90.20 

0305.61.20 

0406.30.60 

0703.10.40 

0710.29.30 

0714.90.40 

0305.63.20 

0406.40.20 

0703.20.00 

0710.29.40 

0714.90.60 

0305.63.40 

0406.40.40 

0703.90.00 

0710.30.00 

0802.11.00 

0305.69.20 

0406.40.60 

0704.10.20 

0710.40.00 

0802.12.00 

0305.69.40 

0406.40.80 

0704.10.40 

0710.80.20 

0802.21.00 

0305.69.50 

0406.90.05 

0704.10.60 

0710.80.40 

0802.22.00 

0305.69.60 

0406.90.10 

0704.20.00 

0710.80.45 

0802.31.00 

0306.14.20 

0406.90.15 

0704.90.20 

0710.80.50 

0802.32.00 

0306.24.20 

0406.90.20 

0704.90.40 

0710.80.60 

0802.50.20 

0307.60.00 

0406.90.25 

0705.11.20 

0710.80.65 

0802.50.40 

0401.10.00 

0406.90.30 

0705.11.40 

0710.80.70 

0802.90.10 

0401.20.20 

0406.90.35 

0705.19.20 

0710.80.85 

0802.90.15 

0401.20.40 

0406.90.40 

0705.19.40 

0710.80.93 

0802.90.20 

0401.30.10 

0406.90.45 

0705.21.00 

0710.80.97 

0802.90.25 

0401.30.30 

0406.90.60 

0705.29.00 

0710.90.10 

0802.90.80 

0401.30.40 

0406.90.65 

0706.10.05 

0710.90.90 

0802.90.90 

0402.10.00 

0406.90.70 

0706.10.10 

0711.10.00 

0803.00.40 

0402.21.20 

0406.90.80 

0706.10.20 

0711.20.15 

0804.10.20 

0402.21.40 

0407.00.00 

0706.90.20 

0711.20.25 

0804.10.40 

0402.21.60 

0408.11.00 

0706.90.30 

0711.20.40 

0804.10.60 

0402.29.00 

0408.19.00 

0706.90.40 

0711.30.00 

0804.10.80 

0402.91.20 

0408.91.00 

0707.00.20 

0711.40.00 

0804.20.40 

0402.91.40 

0408.99.00 

0707.00.40 

0711.90.40 

0804.20.60 

0402.99.20 

0409.00.00 

0707.00.50 

0711.90.60 

0804.20.80 

0402.99.40 

0410.00.00 

0707.00.60 

0712.10.00 

0804.30.20 

0402.99.60 

0501.00.00 

0708.10.20 

0712.20.20 

0804.30.40 

0403.10.00 

0502.10.00 

0708.10.40 

0712.20.40 

0804.30.60 

0403.90.10 

0505.10.00 

0708.20.10 

0712.30.10 

0804.40.00 

0403.90.15 

0505.90.00 

0708.20.90 

0712.30.20 

0804.50.40 

0403.90.20 

0509.00.00 

0708.90.05 

0712.90.10 

0804.50.60 

0403.90.40 

0510.00.20 

0708.90.15 

0712.90.15 

0804.50.80 

0403.90.50 

0511.99.40 

0708.90.30 

0712.90.20 

0805.10.00 

0403.90.60 

0601.10.15 

0708.90.40 

0712.90.40 

0805.20.00 

0403.90.70 

0601.10.30 

0709.10.00 

0712.90.65 

0805.30.20 

0403.90.75 

0601.10.45 

0709.20.10 

0712.90.70 

0805.30.40 

0403.90.80 

0601.10.60 

0709.20.90 

0712.90.75 

0805.40.40 

0404.10.20 

0601.10.75 

0709.30.20 

0712.90.80 

0805.40.60 

0404.10.40 

0601.10.85 

0709.30.40 

0713.10.10 

0805.40.80 

0404.90.05 

0601.10.90 

0709.40.20 

0713.10.40 

0805.90.00 

0404.90.10 

0601.20.10 

0709.40.40 

0713.20.10 

0806.10.20 
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0806.10.60 

0806.20.10 

0806.20.20 

0806.20.90 

0807.10.10 

0807.10.20 

0807.10.30 

0807.10.40 

0807.10.50 

0807.10.60 

0807.10.70 

0807.10.80 

0807.20.00 

0808.20.40 

0809.10.00 

0809.30.20 

0809.40.40 

0810.10.20 

0810.10.40 

0810.20.10 

0810.90.40 

0811.10.00 

0811.20.20 

0811.20.40 

0811.90.10 

0811.90.22 

0811.90.25 

0811.90.35 

0811.90.40 

08il.90.50 

0811.90.52 

0811.90.55 

0811.90.80 

0812.10.00 

0812.20.00 

0812.90.10 

0812.90.20 

0812.90.30 

0812.90.40 

0812.90.90 

0813.10.00 

0813.20.10 

0813.20.20 

0813.30.00 

0813.40.10 

0813.40.15 

0813.40.20 

0813.40.30 

0813.40.40 

0813.40.80 

0813.40.90 

0813.50.00 

0814.00.90 

0901.40.00 

0904.20.20 

0904.20.40 

0904.20.60 

0904.20.70 

0908.20.20 

0910.10.40 

0910.40.30 

0910.40.40 


0910.91.00 

0910.99.40 

0910.99.60 

1001.10.00 

1001.90.10 

1001.90.20 
1003.00.20 
1003.00.40 

1005.90.20 

1005.90.40 
1006.10.00 

1006.20.20 

1006.20.40 

1006.30.10 

1006.30.90 
1006.40.00 
1007.00.00 
1008.20.00 
1008.30.00 
1008.90.00 
1101.00.00 
1102.10.00 
1102.20.00 
1102.30.00 

1102.90.30 

1102.90.60 
1103.11.00 
1103.12.00 
1103.13.00 
1103.14.00 
1103.19.00 
1104.11.00 
1104.12.00 
1104.19.00 
1104.21.00 
1104.22.00 
1104.23.00 
1104.29.00 
1104.30.00 
1105.10.00 
1105.20.00 
1106.10.00 

1106.30.20 

1106.30.40 
1107.10.00 
1107.20.00 
1108.11.00 
1108.12.00 
1108.13.00 
1108.20.00 
1109.00.10 
1109.00.90 
1202.10.00 
1202.20.00 
1204.00.00 
1205.00.00 
1207.20.00 
1207.91.00 
1208.10.00 
1208.90.00 
1209.21.00 

1209.22.20 


1209.24.00 

1209.25.00 

1209.30.00 

1209.91.10 

1209.91.50 

1209.91.80 

1209.99.40 
1210.10.00 
1210.20.00 

1211.90.40 

1211.90.60 
1212.30.00 
1212.91.00 
1212.92.00 
1214.10.00 

1301.90.40 
1302.12.00 
1302.13.00 

1302.19.40 
1302.20.00 
1302.31.00 
1302.39.00 

1401.20.40 

1401.90.20 

1401.90.40 
1402.91.00 
1403.10.00 

1403.90.40 
1501.00.00 
1502.00.00 
1503.00.00 

1504.10.40 

1504.20.40 

1504.20.60 
1504.30.00 
1505.10.00 
1505.90.00 
1506.00.00 
1507.10.00 

1507.90.20 

1507.90.40 
1508.10.00 
1508.90.00 

1509.10.20 

1509.10.40 

1509.90.20 

1509.90.40 
1510.00.40 
1510.00.60 
1512.11.00 
1512.19.00 
1512.21.00 
1512.29.00 

1514.10.90 

1514.90.50 

1514.90.90 
1515.11.00 
1515.19.00 
1515.21.00 
1515.29.00 

1515.30.20 

1515.30.40 


1515.50.00 

1515.60.00 

1515.90.40 
1516.10.00 

1516.20.10 

1516.20.90 
1517.10.00 

1517.90.10 

1517.90.20 

1517.90.40 
1518.00.20 
1518.00.40 
1519.11.00 
1519.12.00 
1519.13.00 

1519.19.20 

1519.19.40 
1519.20.00 

1519.30.20 

1519.30.40 

1519.30.60 
1520.10.00 
1520.90.00 

1521.90.20 
1522.00.00 
1601.00.20 
1601.00.40 
1601.00.60 
1602.10.00 

1602.20.20 

1602.20.40 
1602.31.00 
1602.39.00 

1602.41.10 

1602.41.20 

1602.41.90 

1602.42.20 

1602.42.40 

1602.49.10 

1602.49.20 

1602.49.40 

1602.49.60 

1602.49.90 
1602.50.05 
1602.50.09 

1602.50.10 

1602.50.20 

1602.50.60 

1602.50.90 

1602.90.10 

1602.90.90 
1603.00.10 

1604.11.20 

1604.11.40 

1604.12.20 

1604.12.40 

1604.13.10 

1604.13.20 

1604.13.30 

1604.13.40 
1604.13.45 

1604.13.50 


1604.14.40 

1604.14.50 
1604.14.70 

1604.14.80 
1604.15.00 

1604.16.10 

1604.16.30 

1604.16.40 

1604.19.10 

1604.19.20 

1604.19.25 

1604.19.30 

1604.19.40 

1604.19.50 

1604.19.80 
1604.20.05 
1604.20.15 

1604.20.25 

1604.20.30 

1604.20.40 

1604.20.50 

1604.20.60 

1604.30.20 

1604.30.30 
1605.10.05 

1605.10.20 

1605.10.40 
1605.20.05 
1605.30.05 
1605.40.05 
1605.90.05 
1605.90.06 

1605.90.10 

1605.90.20 

1605.90.50 
1605.90.55 
1701.11.01 
1701.11.02 
1701.12.01 

1701.91.21 

1701.91.22 

1701.91.40 
1701.99.01 
1702.10.00 

1702.20.20 

1702.30.20 

1702.30.40 
1702.40.00 
1702.50.00 
1702.60.00 

1702.90.31 
1702.90.35 

1702.90.40 

1702.90.50 

1703.10.30 

1703.10.50 

1703.90.30 

1703.90.50 
1704.10.00 

1704.90.10 

1704.90.20 

1704.90.40 
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Section  (a)(3) 

1704.90.60 

(con. ) : 

2005.70.21 

200<.30.60 

2103.20.40 

2208.90.15 

1803.20.00 

2005.70.22 

200«.30.65 

2103.30.40 

2208.90.20 

1805.00.00 

2005.70.25 

2008.30.70 

2103.90.40 

2208.90.25 

1806.10.30 

2005.70.50 

2008. 30. 80 

2103.90.60 

2208.90.30 

1806.10.41 

2005.70.60 

2008.30.85 

2104.10.00 

2208.90.35 

1806.20.40 

2005.70.70 

2008.30.95 

2104.20.00 

2208.90.40 

1806.20.60 

2005.70.75 

2008.40.00 

2105.00.00 

2208.90.45 

1806.20.70 

2005.70.81 

2008.50.20 

2106.10.00 

2208.90.50 

1806.20.80 

2005.70.83 

2008.50.40 

2106.90.05 

2208.90.55 

1806.31.00 

2005.80.00 

2008.60.00 

2106.90.11 

2208.90.60 

1806.32.20 

2005.90.10 

2008.70.00 

2106.90.15 

2208.90.65 

1806.32.40 

2005.90.20 

2008.80.00 

2106.90.20 

2208.90.70 

1806.90.00 

2005.90.50 

2008.91.00 

2106.90.40 

2208.90.71 

1901.10.00 

2005.90.55 

2008.92.10 

2106.90.50 

2208.90.72 

1901.20.00 

2005.90.80 

2008.92.90 

2106.90.60 

2208.90.75 

1901.90.10 

2005.90.85 

2008.99.05 

2201.10.00 

2208.90.80 

1901.90.20 

2005.90.87 

2008.99.10 

2202.10.00 

2209.00.00 

1901.90.30 

2005.90.95 

2008.99.13 

2202.90.10 

2302.50.00 

1901.90.40 

2006.00.20 

2008.99.15 

2202.90.20 

2303.10.00 

1901.90.80 

2006.00.30 

2008.99.18 

2202.90.90 

2304.00.00 

1901.90.90 

2006.00.40 

2008.99.20 

2203.00.00 

2305.00.00 

1902.11.40 

2006.00.50 

2008.99.23  ; 

2204.10.00 

2306.10.00 

1902.19.40 

2006.00.60 

2008.99.25 

2204,21.20 

2306.20.00 

1902.20.00 

2006.00.70 

2008.99.28 

2204.21.30 

2306.30.00 

1902.30.00 

2006.00.90 

2008.99.29 

2204.21.50 

2306.40.00 

1902.40.00 

2007. 10. 00 

2008.99.35 

2204.21.60 

2306.50.00 

1903.00.40 

2007.91.10 

2008.99.40 

2204.21.80 

2306.60.00 

1904.10.00 

2007.91.40 

2008.99.42 

2204.29.20 

2306.90.00 

1904.90.00 

2007.91.90 

2008.99.45 

2204.29.40 

2308.10.00 

1905.90.90 

2007.99.05 

2008.99.50 

2204.29.60 

2308.90.50 

2001.10.00 

2007.99.10 

2008.99.60 

2204.29.80 

2308.90.80 

2001.20.00 

2007.99.15 

2008.99.61 

2204.30.00 

2309.90.30 

2001.90.10 

2007.99.20 

2008.99.63 

2205.10.30 

2309.90.60 

2001.90.20 

2007.99.25 

2008.99.65 

2205.10.60 

2309.90.90 

2001.90.25 

2007.99.35 

2008.99.80 

2205.90.20 

2401.10.20 

2001.90.30 

2007.99.40 

2008.99.90 

2205.90.40 

2401.10.40 

2001.90.33 

2007.99.45 

2009.11.00 

2205 .90.60 

2401 .10.60 

2001.90.35 

2007.99.48 

2009.19.20 

2206.00.15 

2401.10.80 

2001.90.39 

2007.99.50 

2009.19.40 

2206.00.30 

2401.20.05 

2001.90.42 

2007.99.55 

2009.20.20 

2206.00.45 

2401.20.20 

2001.90.45 

2007.99.60 

2009.20.40 

2206.00.60 

2401.20.30 

2001.90.50 

2007.99.65 

2009.30.10 

2206.00.90 

2401.20.50 

2001.90.60 

2007.99.70 

2009.30.20 

2207.10.30 

2401.20.60 

2002.10.00 

2007.99.75 

2009.30.40 

2207.10.60 

2401.20.80 

2002.90.00 

2008.11.00 

2009.30.60 

2207.20.00 

2401.30.60 

2003.10.00 

2008.19.15 

2009.40.20 

2208.10.30 

2401.30.90 

2004.10.40 

2008.19.20 

2009.40.40 

2208.10.60 

2402.10.30 

2004.10.80 

2008.19.25 

2009.50.00 

2208 .10.90 

2402.10.60 

2004.90.10 

2008.19.30 

2009.60.00 

2208.20.10 

2402.10.80 

2004 .90.80 

2008.19.40 

2009.80.40 

2208 .20.20 

2402.20.10 

2004.90.90 

2008.19.50 

2009.80.60 

2208.20.30 

2402.20.80 

2005.10.00 

2008.19.85 

2009.80.80 

2208.20.40 

2402.20.90 

2005.20.20 

2008.19.90 

2009.90.20 

2208.20.50 

2402.90.00 

2005.20.60 

2008.20.00 

2009.90.40 

2208.20.60 

2403.10.00 

2005.30.00 

2008.30.10 

2101.10.40 

2208.30.30 

2403.91.20 

2005.51.20 

2008.30.20 

2101.20.40 

2208.30.60 

2403.91.40 

2005.51.40 

2008.30.30 

2101.30.00 

2208.50.00 

2403.99.00 

2005.59.00 

2008.30.35 

2102.10.00 

2208.90.01 

2504.10.10 

2005.60.00 

2008.30.37 

2102 .20.20 

2208 .90.05 

2507.00.00 

2005.70.11 

2008.30.40 

2102.20.60 

2208.90.10 

2508.10.00 

2005.70.13 

2008.30.54 

2103.10.00 

2208.90.12 

2508.20.00 

2005.70.15 

2008.30.55 

2103.20.20 

2208.90.14 

2508.30.00 
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2508.40.00 

2508.60.00 

2509.00.20 

2511.10.10 

2511.10.50 
2511.20.00 
2513.19.00 
2513.29.00 
2514.00.00 
2515.11.00 

2515.12.10 

2515.12.20 
2515.20.00 
2516.12.00 
2516.22.00 
2516.90.00 
2517.20.00 
2517.30.00 
2518.20.00 
2518.30.00 

2519.90.10 

2519.90.20 
2520.20.00 
2523.21.00 
2525.20.00 
2526.10.00 
2526.20.00 
2529.21.00 
2529.22.00 

2530.20.20 
2530.40.00 
2603.00.00 
2607.00.00 
2608.00.00 
2611.00.00 
2613.10.00 
2613.90.00 
2614.00.30 
2616.10.00 
2616.90.00 
2619.00.30 
2620.11.00 

2620.19.30 
2620.19.60 
2620.20.00 
2620.30.00 

2620.90.20 
2620.90.90 
2707.60.00 

2707.99.30 
2707.99.40 
2710.00.60 
2713.12.00 

2801.30.10 

2801.30.20 
2804.10.00 
2804.21.00 
2804.29.00 
2804.30.00 
2804.40.00 
2804.61.00 

2804.69.10 


2804.69.50 
2805.11.00 
2805.19.00 
2805.21.00 

2805.22.10 
2805.30.00 
2805.40.00 
2806.20.00 
2810.00.00 

2811.19.10 

2811.19.50 
2811.21.00 

2811.22.10 
2811.23.00 

2811.29.50 

2812.10.50 
2812.90.00 
2813.10.00 

2813.90.50 
2815.30.00 
2816.10.00 
2816.20.00 
2816.30.00 

2818.10.20 
2819.10.00 
2819.90.00 
2820.10.00 
2820.90.00 
2821.10.00 
2821.20.00 
2822.00.00 
2823.00.00 
2824.10.00 
2824.20.00 

2824.90.10 

2824.90.50 
2825.10.00 
2825.20.00 
2825.30.00 

2825.50.10 

2825.50.20 

2825.50.30 
2825.60.00 
2825.70.00 

2825.90.10 
2825.90.15 

2825.90.20 

2825.90.30 
2825.90.60 

2826.11.10 

2826.11.50 
2826.19.00 
2826.20.00 
2826.90.00 
2827.10.00 
2827.31.00 
2827.33.00 
2827.34.00 
2827.35.00 
2827.36.00 
2827.37.00 
2827.38.00 


2827.39.10 

2827.39.20 

2827.39.30 
2827.39.40 

2827.39.50 
2827.41.00 

2827.49.10 

2827.49.50 

2827.51.10 

2827.51.20 
2827.59.05 

2827.59.30 

2827.59.50 

2827.60.20 

2827.60.50 
2828.10.00 
2828.90.00 
2829.19.00 

2829.90.10 

2829.90.50 
2830.10.00 
2830.20.00 
2830.30.00 
2830.90.00 
2831.10.00 
2831.90.00 
2832.10.00 
2832.20.00 

2832.30.10 

2832.30.50 

2833.11.50 
2833.21.00 
2833.23.00 
2833.24.00 
2833.25.00 
2833.26.00 
2833.27.00 

2833.29.10 

2833.29.30 

2833.29.50 
2833.30.00 

2833.40.10 

2833.40.20 

2833.40.50 

2834.10.10 

2834.10.50 
2834.22.00 

2834.29.20 

2834.29.50 
2835.10.00 
2835.21.00 
2835.22.00 
2835.23.00 
2835.24.00 

2835.29.50 
2835.31.00 

2835.39.10 

2835.39.50 
2836.10.00 
2836.20.00 

2836.40.10 

2836.40.20 


2836.60.00 

2901.29.10 

2836.70.00 

2901.29.50 

2836.91.00 

2902.11.00 

2836.92.00 

2902.19.00 

2836.93.00 

2902.50.00  , 

2836.99.10 

2902.60.00 

2836.99.50 

2902.90.30 

2837.20.10  . 

2902.90.40 

2837.20.50 

.  2902.90.80 

2838.00.00 

2903.11.00 

2839.11.00 

2903.12.00 

2839.19.00 

2903.13.00 

2839.20.00 

2903.14.00 

2839.90.00 

2903.15.00 

2840.11.00 

2903.16.00 

2840.19.00 

2903.19.10 

2840.20.00 

2903.19.50 

2840.30.00 

2903.21.00 

2841.10.00 

2903.22.00 

2841.20.00  . 

2903.23.00 

2841.30.00 

2903.29.00 

2841.40.00 

2903.30.05 

2841.50.00 

2903.30.15 

2841. 60. 00 

2903.30.20 

2841.70.10 

2903.40.00 

2841.70.50 

2903.51.00 

2841.80.00 

2903.59.05 

2841.90.10 

2903.59.10 

2841.90.20 

2903.59.15 

2841.90.30  , 

2903.59.20 

2841.90.50 

2903.59.30 

2842.10.00 

2903.59.40 

2842.90.00 

2903.59.50 

2843.10.00 

2903.61.10 

2843.21.00 

2903.61.20 

2843.29.00 

2903.61.30 

2843.30.00 

2903.62.00 

2843.90.00 

2903.69.05 

2844.10.10 

2903.69.10 

2844.10.50 

2903.69.20 

2844.30.10 

2903.69.25 

2844.30.50 

2903.69.30 

2846.10.00 

2903.69.60 

2846.90.50 

2904.10.04 

2847.00.00 

,  2904.10.08 

2848.10.00 

2904.10.10 

2849.10.00 

2904.10.15 

2849.20.20 

2904.10.32  , 

2849.90.10 

2904.10.37 

2849.90.20 

,  2904.10.50 

2849.90.30 

2904.20.10 

2849.90.50 

,  2904.20.15 

2850.00.07 

2904.20.30 

2850.00.10 

2904.20.35 

2850.00.20 

2904.20.40  . 

2850.00.50 

2904.20.45 

2851.00.00 

2904.20.50 

2901.10.30 

2904.90.04 

2901.10.40 

2904.90.08 

2901.10.50 

2904.90.15 

2901.24.20 

2904.90.20 

2901 . 24 . 50 

2904 .90.30 ; . 
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Section  (a)(3) 

2904.90.35 

(con. ) : 

2908.10.20 

2912.30.10 

2915.50.10 

2917.34.00 

2904.90.40 

2908.10.25 

2912.30.20 

2915.50.20 

2917.35.00 

2904.90.47 

2908.10.35 

2912.30.50 

2915.50.50 

2917.36.00 

2904.90.50 

2908.10.50 

2912.41.00 

2915.60.10 

2917.37.00 

2905.11.20 

2908.20.04 

2912.42.00 

2915.60.50 

2917.39.10 

2905.12.00 

2908.20.08 

2912.49.10 

2915.70.00 

2917.39.15 

2905.13.00 

2908.20.15 

2912.49.20 

2915.90.10 

2917.39.17 

2905.14.00 

2908.20.20 

2912.49.50 

2915.90.14 

2917.39.20 

2905.15.00 

2908.20.60 

2912.50.00 

2915.90.18 

2917.39.30 

2905.16.00 

2908.90.04 

2912.60.00 

2915.90.20 

2917.39.50 

2905.17.00 

2908.90.08 

2913.00.10 

2915.90.50 

2918.11.10 

2905.19.00 

2908.90.24 

2913.00.50 

2916.11.00 

2918.11.50 

2905.21.00 

2908.90.28 

2914.11.10 

2916.12.10 

2918.12.00 

2905.22.10 

2908.90.30 

2914.12.00 

2916.12.50 

2918.13.10 

2905.22.20 

2908.90.40 

2914.13.00 

2916.13.00 

2918.13.20 

2905.22.50 

2908.90.50 

2914.19.00 

2916.14.00 

2918.13.30 

2905.29.00 

2909.11.00 

2914.21.20 

2916.15.10 

2918.13.50 

2905.31.00 

2909.19.10 

2914.22.10 

2916.15.50 

2918.14.00 

2905.32.00 

2909.19.50 

2914.22.20 

2916.19.10 

2918.15.10 

2905.39.10 

2909.20.00 

2914.23.00 

2916.19.20 

2918.15.50 

2905.39.20 

2909.30.05 

2914.29.10 

2916.19.30 

2918.16.10 

2905.39.50 

2909.30.07 

2914,29.50 

2916.19.50 

29U.16.50 

2905.41.00 

2909.30.10 

2914.30.00 

2916.20.00 

2918.17.10 

2905.42.00 

2909.30.20 

2914.41.00 

2916.31.10 

2918.17.50 

2905.43.00 

2909.30.30 

2914.49.20 

2916.31.20 

2918.19.10 

2905.44.00 

2909.30.40 

2914.49.40 

2916.31.30 

2918.19.20 

2905.49.10 

2909.30.50 

2914.49.50 

2916.31.50 

2918.19.30 

2905.49.20 

2909.41.00 

2914.50.20 

2916.32.10 

29U.19.60 

2905.49.50 

2909.42.00 

2914.50.50 

2916.32.20 

2918.19.90 

2905.50.10 

2909.43.00 

2914.61.00 

2916.33.10 

2918.21.10 

2905.50.50 

2909.44.00 

2914.69.10 

2916.33.20 

2918.21.50 

2906.11.00 

2909.49.05 

2914.69.20 

2916.33.30 

2918.22.10 

2906.12.00 

2909.49.10 

2914.69.50 

2916.33.50 

2918.22.50 

2906.13.10 

2909.49.15 

2914.70.10 

2916.39.04 

29U.23.10 

2906.13.50 

2909.49.20 

2914.70.20 

2916.39.06 

2918.23.20 

2906.14.00 

2909.49.50 

2914.70.50 

29U.39.08 

2918.23.30 

2906.19.00 

2909.50.10 

2915.11.00 

2916.39.12 

2918.23.50 

2906.21.00 

2909.50.20 

2915.12.00 

29U.39.15 

29U.29.10 

2906.29.10 

2909.50.40 

2915.13.10 

29U.39.16 

2918.29.20 

2906.29.20 

2909.50.45 

2915.13.50 

2916.39.20 

2918.29.22 

2906.29.50 

2909.50.50 

2915.21.00 

29U.39.40 

2918.29.25 

2907.11.00 

2909.60.10 

2915.22.00 

2916.39.70 

29U.29.30 

2907.12.00 

2909.60.20 

2915.23.00 

2917.11.00 

29U. 29.40 

2907.13.00 

2909.60.50 

2915.24.00 

2917.12.10 

29U.29.80 

2907.15.10 

2910.10.00 

2915.29.00 

2917.12.20 

29U.30.10 

2907.15.30 

2910.20.00 

2915.31.00 

2917.12.50 

2918.30.20 

2907.15.60 

2910.30.00 

2915.32.00 

2917.13.00 

2918.30.30 

2907.19.10 

2910.90.10 

2915.33.00 

2917.14.10 

2918.30.50 

2907.19.20 

2910.90.20 

2915.34.00 

2917.14.50 

29U.90.05 

2907.19.40 

2910.90.50 

2915.35.00 

2917.19.10 

2918.90.10 

2907.19.50 

2911.00.00 

2915.39.10 

2917.19.15 

2918.90.20 

2907.21.00 

2912.11.00 

2915.39.20 

2917.19.17 

2918.90.30 

2907.22.10 

2912.12.00 

2915.39.30 

2917.19.20 

2918.90.35 

2907.22.50 

2912.13.00 

2915.39.35 

2917.19.23 

29U.90.40 

2907.23.00 

2912.19.10 

2915.39.40 

2917.19.27 

2918.90.45 

2907 .29.10 

2912.19.20 

2915.39.45 

2917.19.30 

29U.90.50 

2907.29.20 

2912.19.30 

2915.39.47 

2917.19.40 

2919.00.10 

2907.29.30 

2912.19.40 

2915.39.50 

2917.19.50 

2919.00.30 

2907.29.60 

2912.19.50 

2915.40.10 

2917.20.00 

2919.00.50 

2907.30.00 

2912.21.00 

2915.40.20 

2917.31.00 

2920.10.10 

2908.10.10 

2912.29.10 

2915.40.30 

2917.32.00 

2920.10.20 

2908.10.15 

2912.29.50 

2915.40.50 

2917.33.00 

2920.10.50 
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SecCion  (a)(3)  (con.): 


2920.90.10 

2922.19.50 

2924.29.19 

2931.00.22  - 

2933.51.30 

2920.90.20 

2922.21.10 

2924.29.25 

2931.00.25 

2933.51.60 

2920.90.50 

2922.21.20 

2924.29.35 

2931.00.27 

2933.59.10 

2921.11.00 

2922.21.50 

2924.29.39 

2931.00.30 

2933.59.15 

2921.12.00 

2922.22.10 

2924.29.42 

2931.00.40 

2933.59.18 

2921.19.10 

2922.22.20 

2924.29.44 

2931.00.50 

2933.59.20 

2921.19.50 

2922.22.50 

2924.29.46 

2932.11.00 

2933.59.23 

2921.21.00 

2922.29.10 

2924.29.50 

2932.13.00 

2933.59.25 

2921.22.05 

2922.29.15 

2925.11.00 

2932.19.10 

2933.59.31 

2921.22.10 

2922.29.20 

2925.19.10 

2932.19.50 

2933.59.32 

2921.22.50 

2922.29.23 

2925.19.20 

2932.21.00 

2933.59.36 

2921.29.00 

2922.29.25 

2925.19.50 

2932.29.10 

2933.59.45 

2921.30.10 

2922.29.27 

2925.20.10 

2932.29.20 

2933.59.55 

2921.30.20 

2922.29.29 

2925.20.15 

2932.29.25 

2933.59.59 

2921.30.50 

2922.29.35 

2925.20.20 

2932.29.30 

2933.59.70 

2921.41 . 10 

2922.29.50 

2925.20.40 

2932.29.45 

2933.59.80 

2921.41.20 

2922.30.10 

2925.20.50 

2932.29.50 

2933.59.90 

2921.42.10 

2922.30.14 

2926.10.00 

2932.90.10 

2933.61.00 

2921.42.15 

2922.30.18 

2926.90.04 

2932.90.20 

2933.69.00 

2921.42.20 

2922.30.25 

2926.90.08 

2932.90.30 

2933.71.00 

2921.42.23 

2922.30.35 

2926.90.14 

2932.90.35 

2933.79.10 

2921.42.24 

2922.30.50 

2926.90.17 

2932.90.37 

2933.79.15 

2921.42.25 

2922.41.00 

2926.90.21 

2932.90.39 

2933.79.20 

2921.42.30 

2922.42.10 

2926.90.23 

2932.90.41 

2933.79.30 

2921.42.75 

2922.42.50 

2926.90.25 

2932.90.45 

2933.79.50 

2921.43.10 

2922.49.10 

2926.90.27 

2932.90.50 

2933.90.10 

2921.43.15 

2922.49.15 

2926.90.44 

2933.11.00 

2933.90.15 

2921.43.18 

2922.49.25 

2926.90.48 

2933.19.10 

2933.90.18 

2921.43.20 

2922.49.30 

2927.00.10 

2933.19.25 

2933.90.20 

2921.43.60 

2922.49.35 

2927.00.15 

2933.19.30 

2933.90.25 

2921.44.10 

2922.49.40 

2927.00.20 

2933.19.35 

2933.90.26 

2921.44.20 

2922.49.50 

2927.00.30 

2933.19.40 

2933.90.41 

2921.44.50 

2922.50.05 

2927.00.40 

2933.19.42 

2933.90.44 

2921.45.10 

2922.50.10 

2927.00.50 

2933.19.45 

2933.90.46 

2921.45.20 

2922.50.13 

2928.00.10 

2933.19.50 

2933.90.51 

2921.45.30 

2922.50.16 

2928.00.20 

2933.21.00 

2933.90.53 

2921.45.50 

2922.50.17 

2928.00.30 

2933.29.10 

2933.90.55 

2921.49.10 

2922.50.19 

2928.00.50 

2933.29.20 

2933.90.57 

2921.49.20 

2922.50.25 

2929.10.10 

2933.29.30 

2933.90.59 

2921.49.30 

2922.50.30 

2929.10.15 

2933.29.40 

2933.90.61 

2921.49.35 

2922.50.40 

2929.10.20 

2933.29.45 

2933.90.65 

2921.49.40 

2922.50.50 

2929.10.30 

2933.29.50 

2933.90.70 

2921.49.45 

2923.10.00 

2929.10.40 

2933.39.15 

2933.90.75 

2921.49.50 

2923.20.00 

2929.10.60 

2933.39.20 

2933.90.80 

2921.51.10 

2923.90.00 

2929.90.10 

2933.39.21 

2933.90.83 

2921.51.20 

2924.10.10 

2929.90.20 

2933.39.23 

2933.90.85 

2921.51.30 

2924.10.50 

2929.90.50 

2933.39.25 

2933.90.87 

2921.51.50 

2924.21.10 

2930.10.00 

2933.39.27 

2933.90.90 

2921.59.10 

2924.21.15 

2930.20.10 

2933.39.30 

2933.90.95 

2921.59.20 

2924.21.18 

2930.20.20 

2933.39.37 

2934.10.10 

2921.59.30 

2924.21.20 

2930.20.50 

2933.39.47 

2934.10.20 

2921.59.40 

2924.21.45 

2930.30.00 

2933.39.50 

2934.10.50 

2921.59.50 

2924.21.50 

2930.40.00 

2933.40.04 

2934.20.05 

2922.11.00 

2924.29.02 

2930.90.10 

2933.40.08 

2934.20.10 

2922.12.00 

2924.29.04 

2930.90.24 

2933.40.10 

2934.20.15 

2922.13.00 

2924.29.05 

2930.90.28 

2933.40.15 

2934.20.20 

2922.19.10 

2924.29.07 

2930.90.30 

2933.40.20 

2934.20.30 

2922.19.12 

2924.29.09 

2930.90.40 

2933.40.27 

2934.20.35 

2922.19.15 

2924.29.11 

2930.90.45 

2933.40.30 

2934.20.40 

2922.19.20 

2924.29.13 

2930.90.50 

2933.40.45 

2934.20.60 

2922.19.30 

2924.29.14 

2931.00.10 

2933.40.70 

2934.30.04 

2922.19.40 

2924.29.15 

2931.00.15 

2933.51.10 

2934.30.08 
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Section  (a)(3)  (con.): 

2934.30.15 

2938.10.00 

3201. 90. 10 

3206.50.00 

3402 .12.10 

2934.30.25 

2938.90.00 

3201.90.50 

3207.10.00 

3402.12.50 

2934.30.30 

2939.10.10 

3202.10.10 

3207.20.00 

3402.13.10 

2934.30.40 

2939.10.20 

3202.10.50 

3207.30.00 

3402.13.20 

2934.30.50 

2939.10.50 

3202.90.50 

3207.40.10 

3402.13.50 

2934.90.05 

2939.30.00 

3203.00.50 

3207.40.50 

3402 .19.10 

2934.90.06 

2939.40.10 

3204.11.10 

3208.10.00 

3402 .19.50 

2934.90.08 

2939.40.50 

3204.11.15 

3208.20.00 

3402.20.10 

2934.90.10 

2939.50.00 

3204.11.20 

3208.90.00 

3402 .90.10 

2934.90.12 

2939.60.00 

3204.11.50 

3209.10.00 

3402 .90.30 

2934.90.14 

2939.70.00 

3204.12.10 

3209.90.00 

3402.90.50 

2934.90.16 

2939.90.10 

3204.12.20 

3210.00.00 

3403.11.20 

2934.90.18 

2939.90.50 

3204.12.30 

3211.00.00 

3403.11.40 

2934.90.20 

2940.00.00 

3204.12.40 

3212.10.00 

3403.11.50 

2934.90.25 

2941.10.10 

3204.12.50 

3212.90.00 

3403.19.10 

2934.90.40 

2941.10.20 

3204.13.10 

3213.10.00 

3403.19.50 

2934.90.44 

2941.10.30 

3204.13.20 

3213.90.00 

3403.91.10 

2934.90.47 

2941.10.50 

3204.13.25 

3214.10.00 

3403.91.50 

2934.90.50 

2941.20.00 

3204.13.30 

3214.90.50 

3403.99.00 

2935.00.05 

2941.30.00 

3204.13.50 

3215.11.00 

3404.20.00 

2935.00.10 

2941.40.00 

3204.14.10 

3215.19.00 

3404 .90.10 

2935.00.15 

2941.50.00 

3204.14.20 

3215.90.10 

3405.10.00 

2935.00.20 

2941.90.10 

3204.14.25 

3215.90.50 

3405.20.00 

2935.00.30 

2941.90.30 

3204.14.30 

3301.12.00 

3405.30.00 

2935.00.31 

2941.90.50 

3204.14.50 

3301.13.00 

3405.40.00 

2935.00.33 

2942.00.05 

3204.15.10 

3301.19.10 

3405.90.00 

2935.00.35 

2942.00.10 

3204.15.20 

3301.24.00 

3406.00.00 

2935.00.37 

2942.00.20 

3204.15.30 

3301.29.10 

3407.00.20 

2935.00.39 

2942.00.50 

3204.15.35 

3301.29.20 

3407.00.40 

2935.00.43 

3001.10.00 

3204.15.40 

3301.30.10 

3501.10.10 

2935.00.44 

3001.20.00 

3204.15.50 

3302.10.10 

3501.90.20 

2935.00.53 

3002.90.10 

3204.16.10 

3302.10.20 

3501.90.50 

2935.00.57 

3003.10.00 

3204.16.20 

3302.10.30 

3502.10.10 

2935.00.70 

3003.20.00 

3204.16.30 

3302.90.10 

3502.10.50 

2935.00.90 

3003.31.00 

3204.16.50 

3302.90.20 

3503.00.10 

2936.10.00 

3003.39.10 

3204.17.10 

3303.00.20 

3503.00.20 

2936.21.00 

3003.39.50 

3204.17.20 

3303.00.30 

3503.00.40 

2936.22.00 

3003.40.00 

3204.17.30 

3304.10.00 

3503.00.55 

2936.23.00 

3003.90.00 

3204.17.50 

3304.20.00 

3504.00.10 

2936.24.00 

3004.10.10 

3204.19.11 

3304.30.00 

3504.00.50 

2936.25.00 

3004.10.50 

3204.19.15 

3304.91.00 

3505.10.00 

2936.26.00 

3004.20.00 

3204.19.19 

3304.99.00 

3505.20.00 

2936.27.00 

3004.31.00 

3204.19.30 

3305.10.00 

3506.10.10 

2936.28.00 

3004.32.00 

3204.19.35 

3305.20.00 

3506.10.50 

2936.29.10 

3004.39.00 

3204.19.40 

3305.30.00 

3506.91.00 

2936.29.15 

3004.40.00 

3204.19.50 

3305.90.00 

3506.99.00 

2936.29.20 

3004.50.10 

3204.20.10 

3306.10.00 

3507.90.00 

2936.29.50 

3004.50.20 

3204.20.50 

3306.90.00 

3601.00.00 

2936.90.00 

3004.50.30 

3204.90.00 

3307.10.10 

3603.00.30 

2937.10.00 

3004.50.40 

3205.00.20 

3307.10.20 

3603.00.60 

2937.21.00 

3004.50.50 

3205.00.40 

3307.20.00 

3603.00.90 

2937.22.00 

3004.90.30 

3205.00.50 

3307.30.10 

3604.10.00 

2937.29.00 

3004.90.60 

3206.10.00 

3307.30.50 

3604.90.00 

2937.91.00 

3005.10.10 

3206.20.00 

3307.41.00 

3606.90.30 

2937.92.10 

3005.10.50 

3206.30.00 

3307.49.00 

3606.90.60 

2937.92.20 

3005.90.10 

3206.41.00 

3307.90.00 

3701.10.00 

2937.92.40 

3005.90.50 

3206.42.00 

3401.11.10 

3701.20.00 

2937.92.80 

3006.10.00 

3206.43.00 

3401.11.50 

3701.30.00 

2937.99.20 

3006.30.50 

3206.49.10 

3401.19.00 

3701.91.00 

2937.99.40 

3006.40.00 

3206.49.20 

3401.20.00 

3701.99.30 

2937.99.60 

3006.50.00 

3206.49.30 

3402.11.10 

3701.99.60 

2937.99.80 

3006.60.00 

3206.49.50 

3402.11.50 

3702.10.00 
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Section  (a)(3)  (con.): 


3702.20.00 

3809.99.50 

3903.19.00 

3917.22.00 

3922.90.00 

3702.31.00 

3810.10.00 

3903.20.00 

3917.23.00 

3923.10.00 

3702.32.00 

3810.90.10 

3903.30.00 

3917.29.00 

3923.21.00 

3702.39.00 

3810.90.50 

3903.90.10 

3917.31.00 

3923.29.00 

3702.41.00 

3811.11.10 

3903.90.50 

3917.32.00 

3923.30.00 

3702.42.00 

3811.11.50 

3904.10.00 

3917.33.00 

3923.40.00 

3702.43.00 

3811.19.00 

3904.21.00 

3917.39.00 

3923.50.00 

3702.44.00 

3811.21.00 

3904.22.00 

3917.40.00 

3923.90.00 

3702.51.00 

3811.29.00 

3904.30.00 

3918.10.10 

3924.10.10 

3702.52.00 

3811.90.00 

3904.40.00 

3918.10.20 

3924.10.20 

3702.53.00 

3812.10.10 

3904.50.00 

3918.10.31 

3924.10.30 

3702.54.00 

3812.10.50 

3904.61.00 

3918.10.40 

3924.10.50 

3702.91.00 

3812.20.10 

3904.69.50 

3918.10.50 

3924.90.10 

3702.92.00 

3812.20.50 

3904.90.50 

3918.90.10 

3924.90.20 

3702.93.00 

3812.30.20 

3905.11.00 

3918.90.30 

3924.90.50 

3702.95.00 

3812.30.40 

3905.19.00 

3918.90.50 

3925.10.00 

3703.10.30 

3812.30.50 

3905.20.00 

3919.10.10 

3925.20.00 

3703.10.60 

3813.00.50 

3905.90.10 

3919.10.20 

3925.30.10 

3703.20.30 

3814.00.10 

3905.90.50 

3919.90.10 

3925.30.50 

3703.20.60 

3814.00.20 

3906.10.00 

3919.90.50 

3925.90.00 

3703.90.30 

3814.00.50 

3906.90.20 

3920.10.00 

3926.10.00 

3703.90.60 

3815.90.10 

3906.90.50 

3920.20.00 

3926.20.10 

3706.10.30 

3815.90.20 

3907.10.00 

3920.30.00 

3926.20.20 

3707.10.00 

3815.90.50 

3907.20.00 

3920.41.00 

3926.20.30 

3707.90.30 

3816.00.00 

3907.30.00 

3920.42.10 

3926.20.40 

3707.90.60 

3817.10.10 

3907.40.00 

3920.42.50 

3926.20.50 

3801.10.10 

3817.10.50 

3907.50.00 

3920.51.10 

3926.30.10 

3801.30.00 

3817.20.00 

3907.60.00 

3920.51.50 

3926.30.50 

3801.90.00 

3819.00.00 

3907.91.10 

3920.59.10 

3926.40.00 

3802.10.00 

3820.00.00 

3907.91.50 

3920.59.50 

3926.90.10 

3802.90.10 

3821.00.00 

3907.99.00 

3920.61.00 

3926.90.15 

3802.90.20 

3822.00.50 

3908.10.00 

3920.62.00 

3926.90.20 

3802.90.50 

3823.10.00 

3908.90.00 

3920.63.10 

3926.90.25 

3804.00.50 

3823.20.00 

3909.10.00 

3920.63.20 

3926.90.30 

3805.10.00 

3823.30.00 

3909.20.00 

3920.69.00 

3926.90.33 

3805.90.00 

3823.40.10 

3909.30.00 

3920.71.00 

3926.90.35 

3806.10.00 

3823.40.50 

3909.40.00 

3920.72.00 

3^26.90.40 

3806.20.00 

3823.60.00 

3909.50.20 

3920.73.00 

3926.90.45 

3806.30.00 

3823.90.19 

3909.50.50 

3920.79.10 

3926.90.50 

3806.90.00 

3823.90.22 

3910.00.00 

3920.79.50 

3926.90.55 

3807.00.00 

3823.90.25 

3911.10.00 

3920.91.00 

3926.90.56 

3808.10.10 

3823.90.27 

3911.90.20 

3920.92.00 

3926.90.57 

3808.10.20 

3823.90.31 

3911.90.30 

3920.93.00 

3926.90.59 

3808.10.30 

3823.90.32 

3911.90.50 

3920.94.00 

3926.90.60 

3808.10.50 

3823.90.33 

3912.11.00 

3920.99.10 

3926.90.65 

3808.20.10 

3823.90.34 

3912.12.00 

3920.99.20 

3926.90.70 

3808.20.20 

3823.90.35 

3912.20.00 

3920.99.50 

3926.90.75 

3808.20.30 

3823.90.36 

3912.31.00 

3921.11.00 

3926.90.77 

3808.20.50 

3823.90.40 

3912.39.00 

3921.12.11 

3926.90.83 

3808.30.10 

3823.90.45 

3912.90.00 

3921.12.15 

3926.90.85 

3808.30.20 

3823.90.46 

3913.10.00 

3921.12.19 

3926.90.87 

3808.30.50 

3823.90.47 

3913.90.20 

3921.12.50 

3926.90.90 

3808.40.10 

3823.90.50 

3913.90.50 

3921.13.11 

4006 .10.00 

3808.40.50 

3901.10.00 

3914.00.00 

3921.13.15 

4006.90.10 

3808.90.10 

3901.20.00 

3916.10.00 

3921.13.50 

4006.90.50 

3808.90.20 

3901.30.00 

3916.20.00 

3921.14.00 

4007.00.00 

3808.90.50 

3901.90.50 

3916.90.10 

3921.19.00 

4008.11.10 

3809.10.00 

3902.10.00 

3916.90.20 

3921.90.11 

4008.11.50 

3809.91.00 

3902.20.50 

3916.90.50 

3921.90.40 

4008.19.10 

3809.92.10 

3902.30.00 

3917.10.10 

3921.90.50 

4008.19.50 

3809.92.50 

3902.90.00 

3917.10.50 

3922.10.00 

4008.21.00 

3809.99.10 

3903.11.00 

3917.21.00 

3922.20.00 

4008 .29.00 
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4302.19.30 

4418.90.40 

4802.53.90 

4009.20.00 

4104.39.20 

4302.19.45 

4419.00.40 

4802.60.10 

4009.30.00 

4104.39.40 

4302.19.60 

4419.00.80 

4802.60.20 

4009.40.00 

4104.39.50 

4302.19.75 

4420.10.00 

4803.00.20 

4009.50.00 

4104.39.60 

4302.20.30 

4420.90.20 

4804.31.10 

4010.10.10 

4104.39.80 

4302.20.60 

4420.90.40 

4804.31.20 

4010.10.50 

4105.11.00 

4302.20.90 

4420.90.60 

4804.31.60 

4010.91.11 

4105.12.00 

4302.30.00 

4420.90.80 

4804.39.20 

4010.91.15 

4105.19.00 

4303.10.00 

4421.10.00 

4804.39.60 

4010.91.19 

4105.20.30 

4303.90.00 

4421.90.10 

4804.41.40 

4010.91.50 

4105.20.60 

4304.00.00 

4421.90.20 

4804.49.00 

4010.99.11 

4106.12.00 

4401.30.20 

4421.90.30 

4804.59.00 

4010.99.15 

4106.19.00 

4405.00.00 

4421.90.40 

4805.10.00 

4010.99.19 

4106.20.30 

4409.10.20 

4421.90.50 

4805.30.00 

4010.99.50 

4106.20.60 

4409.10.40 

4421.90.60 

4805.40.00 

4011.10.00 

4107.10.00 

4409 .10.50 

4421.90.80 

4805.60.20 

4011.20.00 

4107.21.00 

4409.10.60 

4421.90.85 

4805.60.50 

4011.40.00 

4107.29.30 

4409.10.65 

4421.90.90 

4805.60.90 

4011.50.00 

4107.29.60 

4409.20.50 

4501.90.40 

4805.70.20 

4011.91.50 

4107.90.30 

4409.20.65 

4502.00.00 

4805.80.20 

4011.99.50 

4107.90.60 

4410.10.00 

4503.10.20 

4807.91.00 

4012.10.50 

4108.00.00 

4411.11.00 

4503.10.30 

4807.99.20 

4012.20.50 

4109.00.30 

4411.19.20 

4503.10.40 

4808.10.00 

4012.90.20 

4109.00.40 

4411.19.40 

4503.10.60 

4808.90.20 

4012.90.50 

4109.00.70 

4411.21.00 

4503.90.20 

4808.90.40 

4013.10.00 

4111.00.00 

4411.29.20 

4503.90.60 

4808.90.60 

4013.20.00 

4201.00.30 

4411.29.60 

4504.10.10 

4809.10.20 

4013.90.50 

4201.00.60 

4411.29.90 

4504.10.45 

4809.20.20 

4014.10.00 

4202.22.35 

4412.11.10 

4504.10.47 

4809.90.20 

4014.90.10 

4202.22.70 

4412.11.20 

4504.10.50 

4809.90.40 

4014.90.50 

4202.31.30 

4412.11.50 

4504.90.20 

4809.90.80 

4015.11.00 

4202.32.10 

4412.12.10 

4504.90.40 

4810.11.20 

4015.19.10 

4202.32.20 

4412.12.15 

4601.10.00 

4810.11.30 

4015.19.50 

4202.32.80 

4412.12.20 

4601.20.20 

4810.11.90 

4015.90.00 

4202.32.85 

4412.12.50 

4601.20.40 

4810.12.00 

4016.10.00 

4202.39.00 

4412.19.10 

4601.20.60 

4810.21.00 

4016.91.00 

4202.92.50 

4412.19.30 

4601.20.80 

4810.29.00 

4016.92.00 

4203.10.20 

4412.19.40 

4601.20.90 

4810.39.40 

4016.93.00 

4203.21.20 

4412.19.50 

4601.91.20 

4810.91.40 

4016.94.00 

4203.21.40 

4412.21.00 

4601.91.40 

4810.99.00 

4016.95.00 

4203.21.55 

4412.29.10 

4601.99.00 

4811.21.00 

4016.99.03 

4203.21.60 

4412.29.30 

4602.10.05 

4811.31.40 

4016.99.05 

4203.21.80 

4412.29.40 

4602.10.11 

4811.39.20 

4016.99.10 

4203.29.05 

4412.29.50 

4602.10.12 

4811.40.00 

4016.99.15 

4203.29.15 

4412.91.00 

4602.10.13 

4811.90.10 

4016.99.20 

4203.29.20 

4412.99.10 

4602.10.19 

4811.90.20 

4016.99.25 

4203.29.30 

4412.99.30 

4602.10.23 

4811.90.40 

4016.99.50 

4203.29.40 

4412.99.40 

4602.10.40 

4811.90.80 

4017.00.00 

4203.29.50 

4412.99.50 

4602.10.50 

4812.00.00 

4104.10.20 

4203.30.00 

4412.99.90 

4602.90.00 

4813.10.00 

4104.10.40 

4203.40.30 

4413.00.00 

4802.10.00 

4813.20.00 

4104.10.60 

4204.00.30 

4414.00.00 

4802.30.20 

4813.90.00 

4104.10.80 

4205.00.40 

4415.10.90 

4802.30.40 

4815.00.00 

4104.21.00 

4205.00.60 

4415.20.80 

4802.51.10 

4816.10.00 

4104.22.00 

4206.10.30 

4416.00.30 

4802.51.40 

4816.20.00 

4104.29.30 

4206.10.90 

4416.00.90 

4802.52.10 

4816.30.00 

4104.29.50 

4206.90.00 

4417.00.60 

4802.52.15 

4816.90.00 

4104.29.90 

4301:60.30 

4417.00.80 

4802.52.20 

4817.10.00 

4104.31.20 

4302.11.00 

4418.10.00 

4802.52.40 

4817.20.20 

4104.31.40 

4302.12.00 

4418.20.00 

4802.53.10 

4817.20.40 

4104.31.50 

4302.13.00 

4418.30.00 

4802.53.15 

4817.30.00 

4104 .31.60 

4302.19.15 

4418.40.00 

4802.53.20 

4818.10.00 
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Section  (a)(3)  (con.): 

481.8.20.00  5101.11.50  5701.10.13  6307.90.60  6802.92.00 

4818.30.00  5101.11.60  5702.10.10  6307.90.85  6802.93.00 

4818.40.40  5101.19.20  5702.20.10  6307.90.94  6802.99.00 

4818.50.00  5101.19.40  5702.39.10  6402.20.00  6803.00.10 

4818.90.00  5101.19.50  5702.49.15  6405.90.20  6803.00.50 

4819.10.00  5101.19.60  5702.91.20  6406.10.60  6804.21.00 

4819.20.00  5101.21.15  5702.99.20  6406.10.65  6804.22.10 

4819.30.00  5101.21.30  5703.90.00  6406.10.72  6804.22.40 

4819.40.00  5101.21.35  5805.00.20  6406.10.85  6804.22.60 

4819.50.20  5101.21.40  5903.10.10  6406.20.00  6805.10.00 

4819.50.30  5101.29.15  5903.10.15  6406.91.00  6805.20.00 

4819.50.40  5101.29.30  5903.10.20  6406.99.30  6805.30.10 

4819.60.00  5101  .,29. 35  5903.20.15  6406.99.60  6806.10.00 

4820.10.20  5101.29.40  5903.20.20  6406.99.90  6806.20.00 

4820.30.00  5101.30.10  5903.90.10  6501.00.30  6806.90.00 

4820.40.00  5101.30.15  5903.90.15  6501.00.60  6807.10.00 

4820.50.00  5101.30.30  5903.90.20  6502.00.20  6807.90.00 


4820.90.00  5101.30.40  5904. 

4821.10.20  5102.10.20  5904. 

4821.10.40  5102.10.40  5904. 

4821.90.20  5102.10.60  5906. 

4821.90.40  5103.10.00  5906. 

4822.10.00  5103.20.00  5906. 

4822.90.00  5103.30.00  5910. 

4823.11.00  5104.00.00  5911. 

4823.19.00  5105.40.00  6116. 

4823.20.10  5110.00.00  6116. 

4823.20.90  5113.00.00  6116. 

4823.30.00  52Q1.00.20  6116. 

4823.40.00  5201.00.50  6116. 

4823.51.00  5202.91.00  6117. 

4823.59.20  5203.00.00  6204. 

4823.59.40  5208.31.20  6204. 

4823.60.00  5208.32.10  6204. 

4823.90.20  5208.41.20  6204. 

4823.90.40  5208.42.10  6204. 

4823.90.50  5208.51.20  6204. 

4823.90.60  5208.52.10  6204. 

4823.90.65  5209.31.30  6204. 

4823.90.70  5209.41.30  6204. 

4823.90.80  5209.51.30  6204. 

4823.90.85  5301.21.00  6205. 

4902.90.10  5301.29.00  6205. 

4905.10.00  5307.10.00  6205. 

4908.10.00  5307.20.00  6206. 

4908.90.00  5308.30.00  6206. 

4909.00.20  5309.11.00  6206. 

4909.00.40  5309.19.00  6210. 

4910.00.40  5310.90.00  6213. 

4910.00.60  5311.00.60  6214. 

4911.91.20  5404.10.10  6216. 

4911.91.40  •  5404.10.40  6216. 

4911.99.60  5404.90.00  6216. 

4911.99.80  5405.00.60  6216. 

5003.90.00  5607.10.00  6302. 

5004.00.00  5607.29.00  6304. 

5006.00.10  5607.30.20  6304. 

5007.10.30  5607.41.10  6304. 

5007.20.00  5607.49.10  6306. 

5007.90.30  5608.90.23  6306. 

5101.11.20  5608.90.30  6306. 

5101.11.40  5609.00.20  6306. 


10.00  6502.00.40  6809.11.00 

91.00  6502.00.60  6809.19.00 

92.00  6503.00.30  6809.90.00 

10.00  6503.00.60  6810.11.00 

91.20  6504.00.30  6810.19.12 

99.20  6504.00.60  6810.19.14 

00.10  6505.10.00  6810.19.50 

40.00  6506.10.30  6810.20.00 

10.08  6506.10.60  6810.91.00 

10.13  6506.91.00  6810.99.00 

92.08  6506.92.00  6811.30.00 

93.08  6506.99.00  6812.50.10 

99.35  6507.00.00  6812.50.50 

10.40  6601.10.00  6814.10.00 

39.60  6601.91.00  6814.90.00 

42.10  6601.99.00  6815.10.00 

43.10  6602.00.00  6815.91.00 

44.20  6603.10.00  6815.99.40 

49.10  6603.20.30  6901.00.00 

52.10  6603.20.90  6902.10.50 

53.10  6603.90.00  6902.20.50 

59.10  6701.00.00  6902.90.50 

62.30  6702.10.20  6903.10.00 

63.20  6702.10.40  6903.20.00 

10.10  6702.90.10  6903.90.00 

20.10  6702.90.35  6904.90.00 

30.10  6702.90.65  6905.10.00 

20.10  6703.00.30  6905.90.00 

30.10  6703.00.60  6906.00.00 

40.10  6704.11.00  6907.10.00 

10.20  6704.19.00  6907.90.00 

10.10  6704.20.00  6908.10.10 

10.10  6704.90.00  6908.10.20 

00.08  6801.00.00  6908.10.50 

00.13  6802.10.00  6908.90.00 

00.35  6802.21.10  6909.11.20 

00.46  6802.21.50  6909.11.40 

99.10  6802.22.00  6909.19.10 

99.10  6802.23.00  6909.19.50 

99.25  6802.29.00  6909.90.00 

99.40  6802.91.05  6910.10.00 

22.10  6802.91.15  6910.90.00 

31.00  6802.91.20  6911.10.10 

39.00  6802.91.25  6911.10.20 

49.00  6802.91.30  6911.10.35 
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6911.10.39 

7007.21.10 

70W.10.00 

7114.11.45 

7204.22.10 

6911.10.41 

7007.21.50 

TOW.  90. 10 

7114.11.50 

7208.22.50 

6911.10.45 

7007.29.00 

TOW.  90. 20 

7114.11.60 

7208.23 . 10 

6911.10.49 

7008.00.00 

70W.90.50 

7114.11.70 

7204.23.50 

6911.10.60 

7009.10.00 

7014.10.00 

7114.19.00 

7204.24.10 

6911.10.80 

7009.91.10 

7016.90.10 

7114.20.00 

7204.24.50 

6911.90.00 

7009.91.50 

7014.90.50 

7115.10.00 

7204.31.00 

6912.00.10 

7009.92.10 

7017.10.00 

7115.90.10 

7204.32.00 

6912.00.20 

7009.92.50 

7017.20.00 

7115.90.20 

7204.33.10 

6912.00.35 

7010.10.00 

7017.90.00 

7115.90.50 

7204.33.50 

6912.00.39 

7010.90.20 

7014.10.10 

7114.10.10 

7204.34.10 

6912.00.41 

7010.90.30 

7014.10.20 

7114.10.15 

7204.34.50 

6912.00.44 

7011.10.10 

7014.10.50 

7114.10.20 

7204.35.10 

6912.00.45 

7011.10.50 

7014.20.00 

7116.20.10 

7204.35.50 

6912.00.46 

7011.20.00 

7014.90.10 

7116.20.20 

7204.41.00 

6912.00.48 

7011.90.00 

7014.90.50 

7116.20.50 

7204.42.00 

6912.00.50 

7012.00.00 

701*. 10. 30 

7117.11.00 

7204.43.00 

6913.10.10 

7013.10.10 

701*. 10.40 

7117.19.10 

7204.44.00 

6913.10.20 

7013.10.50 

7019.31.00 

7117.19.20 

7208.45.00 

6913.10.50 

7013.21.10 

701*. 32. 00 

7117.19.30 

7208.90.00 

6913.90.10 

7013.21.20 

701*. 39.10 

7117.19.50 

7209.11.00 

6913.90.20 

7013.21.30 

7019.39.50  , 

7117.90.20 

7209.12.00 

6913.90.30 

7013.21.50 

7019.90.50 

7117.90.30 

7209.13.00 

6913.90.50 

7013.29.05 

7020.00.00 

7117.90.40 

7209.14.00 

6914.10.00 

7013.29.10’ 

7101.21.00 

7117.90.50 

7209.21.00 

6914.90.00 

7013.29.20 

7101.22.00 

7201.40.00 

7209.22.00 

7001.00.10 

7013.29.30 

7102.21.30 

7202 .11.10 

7209.23.00 

7001.00.20 

7013.29.40 

7103.10.40 

7202.11.50 

7209.24.10 

7002.10.10 

7013.29.50 

7103.99.10 

7202.19.10 

7209.24.50 

7002.10.20 

7013.29.60 

7103.99.50 

7202.19.50 

7209.31.00 

7002.20.10 

7013.31.10 

7104.10.00 

7202.21.10 

7209.32.00 

7002.20.50 

7013.31.20 

7104.20.00 

7202.21.50 

7209.33.00 . 

7002.31.00 

7013.31.30 

7104.90.10 

7202.21.75 

7209.34.00 

7002.32.00 

7013.31.50 

7104.90.50 

7202.21.90 

7209.41.00 

7002.39.00 

7013.32.10 

7105.90.00 

7202.30.00 

7209.42.00 

7003.11.00 

7013.32.20 

7104.91.50 

7202.41.00 

7209.43.00 

7003.19.00 

7013.32.30 

7104.92.00 

7202.49.10 

7209.44.00 

7003.20.00 

7013.32.40 

7107.00.00 

7202.49.50 

7209.90.00 

7003.30.00 

7013.39.10 

7104.12.50 

7202.50.00 

7210.11.00 

7004.10.10 

7013.39.20 

7104.13.10 

7202.70.00 

7210.12.00 

7004.10.20 

7013.39.30 

7104 .13.50 

7202.80.00 

7210.20.00 

7004.10.50 

7013.39.40 

7109.00.00 

7202.91.00 

7210.31.00 

7004.90.05 

•  7013.39.50 

7111.00.00 

7202.92.00 

7210.39.00 

7004.90.10 

7013.39.60 

7113.11.10 

7202.93.00 

7210.41.00 

7004.90.15 

7013.91.10 

7113.11.20 

7202 .99.10 

7210.49.00 

7004.90.20 

7013.91.20 

7113.11.50 

7202 .99.50 

7210.50.00 

7004.90.25 

7013.91.30 

7113.19.10 

7205.10.00 

7210.60.00 

7004.90.30 

7013.91.50 

7113.19.21 

7205.21.00 

7210.70.30 

7004.90.40 

7013.99.10 

7113.19.25 

7206.10.00 

7210.70.60 

7004.90.50 

7013.99.20 

7113.19.29 

7206.90.00 

7210.90.10 

7005.10.00 

7013.99.30 

7113.19.30 

7207.11.00 

7210.90.60 

7005.21.10 

7013.99.35 

7113.19.50 

7207.12.00 

7210.90.90 

7005.21.20 

7013.99.40 

7113.20.10 

7207.19.00 

7211.11.00 

7005.29.05 

7013.99.50 

7113.20.21 

7207.20.00 

7211.12.00 

7005.29.15 

7013.99.60 

7113.20.25 

7208.11.00 

7211.19.10 

7005.29.25 

7013.99.70 

7113.20.29 

7208.12.00 

7211.19.50 

7005.30.00 

7013.99.80 

7113.20.30 

7208.13.10 

7211.21.00 

7006.00.10 

7013.99.90 

7113.20.50 

7204.13.50 

7211.22.00 

7006.00.20 

7014.00.10 

7114.11.10 

7208.14.10 

7211.29.10 

7006.00.40 

7014.00.20 

7114.11.20 

7208.14.50 

7211.29.30 

7007.11.00 

7014.00.30 

7114.11.30 

7208.21.10 

7211.29.50 

7007.19.00 

7014.00.50 

7114.11.40 

7208.21.50 

7211.29.70 
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7211.30.10 

7217.12.70 

7225.20.00 

7303.00.00 

7306.60.70 

7211.30.30 

7217.13.10 

7225.30.10 

7304.10.10 

7306.90.10 

7211.30.50 

7217.13.30 

7225.30.30 

7304.10.50 

7306.90.50 

7211.41.10 

7217.13.50 

7225.30.50 

7304.20.10 

7307.11.00 

7211.41.30 

7217.13.70 

7225.30.70 

7304.20.20 

7307.19.30 

7211.41.50 

7217.19.10 

7225.40.10 

7304.20.30 

7307.19.90 

7211.41.70 

7217.19.50 

7225.40.30 

7304.20.40 

7307.21.10 

7211.49.10 

7217.21.10 

7225.40.50 

7304.20.50 

7307.21.50 

7211.49.30 

7217.21.30 

7225.40.70 

7304.20.60 

7307.22.10 

7211.49.50 

7217.21.50 

7225.50.10 

7304.20.70 

7307.22.50 

7211.90.00 

7217.22.10 

7225.50.60 

7304.20.80 

7307.23.00 

7212.10.00 

7217.22.50 

7225.50.70 

7304.31.30 

7307.29.00 

7212.21.00 

7217.23.10 

7225.50.80 

7304.31.60 

7307.91.10 

7212.29.00 

7217.23.50 

7225.90.00 

7304.39.00 

7307.91.30 

7212.30.10 

7217.29.10 

7226.10.10 

7304.41.00  ' 

7307.91.50 

7212.30.30 

7217.29.50 

7226.10.50 

7304.49.00 

7307.92.30 

7212.30.50 

7217.31.10 

7226.20.00 

7304.51.10 

7307.92  90 

7212.40.10 

7217.31.30 

7226.91.15 

7304.51.50 

7307.93.30 

7212.40.50 

7217.31.50 

7226.91.25 

7304.59.10 

7307.93.60 

7212.50.00 

7217.32.10 

7226.91.50 

7304.59.20 

7307.93.90 

7212.60.00 

7217.32.50 

7226.91.70 

7304.59.60 

7307.99.10 

7213.10.00 

7217.33.10 

7226.91.80 

7304.59.80 

7307.99.30 

7213.20.00 

7217.33.50 

7226.92.10 

7304.90.10 

7307.99.50 

7213.31.30 

7217.39.10 

7226.92.30 

7304.90.30 

7308.10.00 

7213.31.60 

7217.39.50 

7226.92.50 

7304.90. 50 

7308.20.00 

7213.39.00 

7218.10.00 

7226.92.70 

7304.90.70 

7308.30.10 

7213.41.30 

7218.90.00 

7226.92.80 

7305.11.10 

7308.30.50 

7213.41.60 

7219.11.00 

7226.99.00 

7305.11.50 

7308.40.00 

7213.49.00 

7219.12.00 

7227.10.00 

7305.12.10 

7308.90.30 

7213.50.00 

7219.13.00 

7227.20.00 

7305.12.50 

7308.90.60 

7214.10.00 

7219.14.00 

7227.90.10 

7305.19.10 

7308.90.90 

7214.20.00 

7219.21.00 

7227.90.20 

7305.19.50 

7309.00.00 

7214.30.00 

7219.22.00 

7227.90.60 

7305.20.20 

7311.00.00 

7214.40.00 

7219.23.00 

7228.10.00 

7305.20.40 

7312.10.05 

7214.50.00 

7219.24.00 

7228.20.10 

7305.20.60 

7312.10.10 

7214.60.00 

7219.31.00 

7228.20.50 

7305.20.80 

7312.10.20 

7215.10.00 

7219.32.00 

7228.30.20 

7305.31.20 

7312.10.30 

7215.20.00 

7219.33.00 

7228.30.60 

7305.31.40 

7312.10.50 

7215.30.00 

7219.34.00 

7228.30.80 

7305.31.60 

7312.10.60 

7215.40.00 

7219.35.00 

7228.40.00 

7305.39.10 

7312.10.70 

7215.90.10 

7219.90.00 

7228.50.10 

7305.39.50 

7312.10.80 

7215.90.30 

7220.11.00 

7228.50.50 

7305.90.10 

7312.10.90 

7215.90.50 

7220.12.10 

7228.60.10 

7305.90.50 

7312.90.00 

7216.10.00 

7220.12.50 

7228.60.60 

7306.10.10 

7314.11.10 

7216.21.00 

7220.20.10 

7228.60.80 

7306.10.50 

7314.11.20 

7216.22.00 

7220.20.60 

7228.70.30 

7306.20.10 

7314.11.60 

7216.31.00 

7220.20.70 

7228.70.60 

7306.20.20 

7314.11.90 

7216.32.00 

7220.20.80 

7228.80.00 

7306.20.30 

7314.19.00 

7216.33.00 

7220.20.90 

7229.10.00 

7306.20.40 

7314.20.00 

7216.40.00 

7220.90.00 

7229.20.00 

7306.20.60 

7314.30.10 

7216.50.00 

7221.00.00 

7229.90.10 

7306.20.80 

7314.30.50 

7216.60.00 

7222.10.00 

7229.90.50 

7306.30.10 

7314.41.00 

7216.90.00 

7222.20.00 

7229.90.90 

7306.30. 30 

7314.42.00 

7217.11.10 

7222.30.00 

7301.10.00 

7306.30.50 

7314.49.30 

7217.11.20 

7222.40.30 

7301.20.10 

7306.40.10 

7314.49.60 

7217.11.30 

7222.40.60 

7301.20.50 

7306.40.50 

7314.50.00 

7217.11.50 

7223.00.10 

7302.10.10 

7306.50.10 

7315.11.00 

7217.11.70 

7223.00.50 

7302.10.50 

7306.50.30 

7315.12.00 

7217.11.90 

7223.00.90 

7302.20.00 

7306.50.50 

7315.19.00 

7217.12.10 

7224.10.00 

7302.30.00 

7306.60.10 

7315.20.10 

7217.12.30 

7224.90.00 

7302.40.00 

7306.60.30 

7315.82.10 

7217.12.50 

7225.10.00 

7302.90.00 

7306.60  50 

7315.82.50 
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7315.89.10 

7315.89.50 
7315.90.00 
7316.00.00 
7317.00.10 
7317.00.30 
7317.00.55 
7317.00.65 
7317.00.75 
7318.11.00 
7318.12.00 
7318.13.00 

7318.14.10 

7318.14.50 

7318.15.20 

7318.15.40 

7318.15.50 

7318.15.60 
7318.15.80 
7318.16.00 
7318.19.00 
7318.21.00 
7318.23.00 
7318.24.00 
7318.29.00 
7319.20.00 

7319.30.10 

7319.30.50 
7319.90.00 
7320.10.00 

7320.20.10 

7320.20.50 

7320.90.10 

7320.90.50 

7321.11.10 

7321.11.30 

7321.11.60 
7321.12.00 
7321.13.00 

7321.81.10 

7321.81.50 

7321.82.10 

7321.82.50 
7321.83.00 

7321.90.30 

7321.90.60 
7322.11.00 
7322.19  00 
7322.90.00 
7323.10.00 

7323.91.50 
7323.92.00 
7323.93.00 
7323.94.00 

7323.99.10 

7323.99.30 

7323.99.50 

7323.99.70 

7323.99.90 
7324.10.00 

7324.21.50 
7324.29.00 


7324.90.00 

7325.91.00 

7325.99.10 

7325.99.50 
7326.11.00 
7326.19.00 
7326.20.00 

7326.90.10 

7326.90.30 

7326.90.60 
7326.90.90. 
7401.10.00 
7401.20.00 
7402.00.00 
7403.11.00 
7403.12.00 
7403.13.00 
7403.19.00 
7403.21.00 
7403.22.00 
7403.23.00 
7403.29.00 
7405.00.10 
7405.00.60 
7406.10.00 
7406.20.00 

7407.10.10 

7407.10.50 

7407.21.10 

7407.21.50 

7407.21.70 

7407.21.90 

7407.22.10 

7407.22.50 

7407.29.10 

7407.29.50 

7408.11.30 

7408.11.60 
7408.19.00 
7408.21.00 

7408.22.10 

7408.22.50 

7408.29.10 

7408.29.50 

7409.11.10 

7409.11.50 

7409.19.10 

7409.19.50 

7409.19.90 
7409.21.00 
7409.29.00 

7409.31.10 

7409.31.50 

7409.31.90 

7409.39.10 

7409.39.50 

7409.39.90 
7409.40.00 

7409.90.10 

7409.90.50 

7409.90.90 
7410.11.00 


7410.12.00 

7410.21.30 

7410.21.60 
7410.22.00 

7411.10.10 

7411.10.50 

7411.21.10 

7411.21.50 
7411.22.00 

7411.29.10 

7411.29.50 
7412.10.00 
7412.20.00 
7413.00.10 
7413.00.50 
7413.00.90 

7414.10.60 

7414.10.90 
7414.90.00 
7415.10.00 
7415.21.00 
7415.29.00 
7415.31.00 

7415.32.10 

7415.32.50 

7415.32.90 
7415.39.00 
7416.00.00 
7417.00.00 

7418.10.10 

7418.10.20 

7418.10.50 

7418.20.10 

7418.20.50 
74W.10.00 
74  W.  91. 00 
74  W.  99. 15 
74  W.  99. 30 
74  W.  99. 50 

7505.11.10 

7505.11.30 

7505.11.50 

7505.12.10 

7505.12.30 

7505.12.50 

7505.21.10 

7505.21.50 

7505.22.10 

7505.22.50 

7506.10.10 

7506.10.30 

7506.10.50 

7506.20.10 

7506.20.30 

7506.20.50 
7507.11.00 
7507.12.00 
7507.20.00 
7508.00.10 
7508.00.50 

7401.10.30 

7601.20.30 


7601.20.60 
7603.10.00 
7603.20.00 

7604.10.10 

7604 .10.30 

7604.10.50 
7604.21.00 

7604.29.10 

7604.29.30 

7604.29.50 
7605.11.00 
760S.19.00 
7605.21.00 
7605.29.00 

7606.11.30 

7606.11.60 

7606 .12.30 

7606 .12.60 

7606.91.30 

7606 .91.60 

7606.92.30 

7606.92.60 

7607.11.30 

7607.11.60 

7607.11.90 

7607.19.10 

7607.19.30 

7607. 19. 60 

7607.20.10 
7608.10.00 
7608.20.00 
7609.00.00 
7610.10.00 
7610.90.00 
7611. 00. 00 
7612.10.00 

7612.90.10 
7613.00.00 

7614.10.10 

7614.10.50 

7614.90.20 

7614.90.40 

7614.90.50 

7615.10.10 

7615.10.30 

7615.10.50 

7615.10.70 

7615.10.90 
7615.20.00 
7616. 1C. 10 

7616.10.30 

7616.10.50 

7616.10.70 

7616.10.90 
7616.90.00 
7801.10.00 
7801.91.00 

7801.99.30 

7801.99.90 
7802.00.00 
7803.00.00 
7804.11.00 


7804.19.00 

7804.20.00 

7805.00.00 

7806.00.00 

7901.11.00 

7901.12.10 

7901.12.50 
7901.20.00 
7902.00.00 
7903.10.00 

7903.90.30 

7903.90.60 
7904.00.00 
7905.00.00 
7906.00.00 
7907.10.00 

7907.90.30 

7907.90.60 
8003.00.00 
8004.00.00 
8005.10.00 
8005.20.00 
8006.00.00 
8007.00.10 
8007.00.50 
8101.10.00 

8101.91.10 

8101.91.50 
8101.92.00 
8101.93.00 
8101.99.00 
8102.10.00 

8102.91.10 
8102.92.00 
8102.93.00 
8102.99.00 

8103.10.60 
8103.90.00 
8104.11.00 
8104.19.00 
8104.30.00 
8104.90.00 

8105.10.30 
8105.90.00 
8107.90.00 

8108.10. 50 

8108.90.30 

8108.90.60 

8109.10.60 
8109.90.00 
8111.00.45 
8111.00.60 

8112.11.60 
8112.19.00 

8112.20.60 

8112.30.60 

8112.30.90 

8112.40.60 

8112.91.10 

8112.91.40 

8112.91.50 

8112.91.60 
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8112.99.00 

8113.00.00 

8201.10.00 

8201.20.# 

8201.30.00 

8201.40.60 
8201.50.00 
8201.60.00 

8201.90.30 
8202.20.00 
8202.31.00 
8202.32.00 

8202.40.30 

8202.40.60 

8202.91.30 

8202.91.60 

8203.10.30 

8203.10.60 

8203.10.90 

8203.20.20 

8203.20.40 

8203.20.60 

8203.20.80 
8203.30.00 

8203.40.30 

8203.40.60 
8204.11.00 
8204.12.00 
8204.20.00 
8205.10.00 

8205.20.30 

8205.20.60 

8205.30.30 

8205.30.60 
8205.40.00 

8205.51.15 

8205.51.30 

8205.51.45 

8205.51.60 
8205.51.75 

8205.59.10 

8205.59.30 

8205.59.45 
8205.59.55 

8205.59.60 
8205.59.70 

8205.59.80 
8205.60.00 
8205.70.00 
8205.80.00 
8205.90.00 
8206.00.00 
8207.11.00 

8207.12.30 

8207.12.60 
8207.20.00 

8207.30.30 

8207.30.60 

8207.40.30 

8207.40.60 

8207.50.20 

8207.50.40 


8207.50.60 

8207.50.80 
8207.60.00 

8207.70.30 

8207.70.60 

8207.80.30 

8207.80.60 

8207.90.15 

8207.90.30 

8207.90.45 

8207.90.60 
8207.90.75 
8208.10.00 
8208.20.00 
8208.30.00 

8208.40.30 

8208.90.60 
8209.00.00 
8210.00.00 
8211.10.00 

8211.91.10 

8211.91.20 

8211.91.25 

8211.91.30 

8211.91.40 

8211.91.50 

8211.91.60 

8211.92.20 

8211.92.40 

8211.92.60 

8211.92.80 
8211.93.00 

8211.94.10 

8211.94.50 
8212.10.00 
8212.20.00 
8212.90.00 
8213.00.30 
8213.00.60 
8213.00.90 
8214.10.00 

8214.20.30 

8214.20.60 

8214.20.90 

8214.90.30 

8214.90.60 

8214.90.90 
8215.10.00 
8215.20.00 

8215.91.30 

8215.91.60 

8215.91.90 
8215.99.01 
8215.99.05 

8215.99.10 

8215.99.15 

8215.99.20 
8215.99.22 
8215.99.24 

8215.99.26 

8215.99.30 
8215.99.35 


8215.99.40 

8215.99.45 

8215.99.50 

8301.10.20 

8301.10.40 

8301.10.50 

8301.10.60 

8301.10.80 

8301.10.90 
8301.20.00 
8301.30.00 

8301.40.30 

8301.40.60 
8301.50.00 
8301.60.00 
8301.70.00 

8302.10.30 

8302.10.60 

8302.10.90 
8302.20.00 

8302.30.30 

8302.30.60 

8302.41.30 

8302.41.60 

8302.41.90 

8302.42.30 

8302.42.60 

8302.49.20 

8302.49.40 

8302.49.60 

8302.49.80 
8302.50.00 

8302.60.30 

8302.60.90 
8303.00.00 
8304.00.00 
8305.10.00 
8305.20.00 

8305.90.30 

8305.90.60 
8306.10.00 
8306.21.00 
8306.29.00 
8306.30.00 

8307.10.30 

8307.10.60 

8307.90.30 

8307.90.60 
8308.10.00 

8308.20.30 

8308.20.60 

8308.90.30 

8308.90.60 

8308.90.90 
8309.10.00 
8309.90.00 
8310.00.00 

8311.30.30 
8401.10.00 
8401.20.00 
8401.30.00 
8401.40.00 


8402.11.00 

8402.12.00 

8402.19.00 

8402.20.00 

8402.90.00 

8403.10.00 

8403.90.00 

8404.10.00 

8404.20.00 

8404.90.00 

8405.10.00 

8405.90.00 

8406.11.10 

8406.11.90 

8406.19.10 

8406.19.90 

8406.90.10 

8406 .90.90 

8407.32.20 

8407.33.20 

8407.34.20 
8408.10.00 

8408.20.20 

8408.20.90 

8408.90.90 

8409.91.91 

8409.91.92 

8409.91.99 

8409.99.91 

8409.99.92 

8409.99.99 
8410.11.00 
8410.12.00 
8410.13.00 
8410.90.00 

8411.11.40 

8411.11.80 

8411.12.40 

8411.12.80 

8411.21.40 

8411.21.80 

8411.22.40 

8411.22.80 

8411.81.40 

8411.81.80 

8411.82.40 

8411.82.80 

8411.91.90 

8411.99.90 
8412.10.00 
8412.21.00 

8412.29.40 

8412.29.80 
8412.31.00 
8412.39.00 

8412.80.10 

8412.80.90 

8412.90.10 

8412.90.90 
8413.11.00 
8413.19.00 
8413.20.00 


8413.30.10 

8413.30.90 
8413.40.00 
8413.50.00 
8413.60.00 

8413.70.20 
8413.81.00 
8413.82.00 

8413.91.10 

8413.91.90 
8413.92.00 
8414.10.00 
8414.20.00 

8414.30.40 

8414.30.80 
8414.40.00 
8414.51.00 

8414.59.80 
8414 .60.00 

8414.80.10 

8414.80.20 

8414.80.90 

8414.90.10 

8414.90.20 

8414.90.90 
8415.10.00 
8415.81.00 
8415.82.00 
8415.83.00 
8415.90.00 
8416.10.00 
8416.20.00 
8416.30.00 
8416.90.00 
8417.10.00 
8417.20.00 
8417.80.00 
8417.90.00 
8418.10.00 
8418.21.00 
8418 .22.00 
8418.29.00 
8418.30.00 
8418.40.00 
8418.50.00 
8418.61.00 
8418.69.00 
8418.91.00 
8418.99.00 
8419.11.00 
8419.19.00 
8419.20.00 
8419.31.00 

8419.32.10 

8419.32.50 
8419.39.00 
8419.40.00 
8419.50.00 
8419.60.00 

8419.81.10 

8419.81.90 

8419.89.10 
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Section  (a)(3)  (con.): 

8419.89.50 

8426.41.00 

8439.99.50 

8448.51.50 

8460.21.00 

8419.90.10 

8426.49.00 

8440.10.00 

8448.59.10 

8460.29.00 

<  .  | 

8419.90.20 

8426.91.00 

8440.90.00 

8448 .59.50 

8460.31.00 

8419.90.30 

8426.99.00 

8441.10.00 

8449.00.10 

8460.39.00 

M  ■ 

8419.90.90 

8428.10.00 

8441.20.00 

8449.00.50 

8460.40.00 

-  .•»  ;  :  •  '  j 

8420.10.10 

8428.20.00 

8441.30.00 

8450.11.00 

8460.90.00 

8420.10.90 

8428.31.00 

8441.40.00 

8450. 12. Q0 

•  8461.10.00 

8420.91.10 

8428.32.00 

8441.80.00 

8450.19.00 

8461.20.00 

'  1 

8420.91.90 

8428.33.00 

8441.90.00 

8450.20.00 

8461.30.00 

8420.99.10 

8428.39.00 

8442.50.90 

8450.90.00 

8461.40,10 

8420.99.90 

8428.40.00 

8443.11.00 

8451.10.00 

8461.40.50 

-- 

<■  ..  J 

8421.11.00 

8428.50.00 

8443.12.00 

8451.21.00 

8461.50.00 

8421.12.00 

8428.60.00 

8443.19.10 

8451.29.00 

8461.90.00 

8421.19.00 

8428.90.00 

8443.19.50 

8451.30.00 

8462.10.00 

8421.21.00 

8429.11.00 

8443.19.90 

8451.40.00  < 

8462.21.00 

8421.22.00 

8429.19.00 

8443.21.00 

8451 .50.00,  . 

8462.29.00 

-  8421.23.00 

8429.20.00 

8443.29.00 

8451.80.00  !  . 

8462.31.00 

8421.29.00 

8429.30.00 

8443.30.00 

8451.90.00 

8462.39.00 

8421.31.00 

8429.40.00 

8443.40.00 

8452.10.00 

8462.41.00 

8421.39.00 

8429.51.10 

8443.50.10 

8452.21.90 

8462.49.00 

8421.91.00 

8429.51.50 

8443.50.50 

8452.29.90 

8462.91.00 

8421.99.00 

8429.52.10 

8443.60.00 

8452.30.00 

8462.99.00 

8422.11.00 

8429.52.50 

8443.90.10 

8452.40.00 

8463.10.00 

8422.19.00 

8429.59.10 

8443.90.50 

8452.90.00 

8463.20.00 

8422.20.00 

8429.59.50 

8444.00.00 

8453.10.00 

8463.30.00 

8422.30.10 

8430.10.00 

8445.11.00 

8453.80.00 

8463.90.00 

.  8422.30.90 

8430.20.00 

8445.12.00 

8453.90.50 

8464.10.00 

8422.40.10 

8430.31.00 

8445.13.00 

8455.10.00 

8464.20.00 

8422.40.90 

8430.39.00 

8445.19.00 

8455.21.00 

8464.90.00 

8422.90.05 

8430.41.00 

8445.20.00 

8455.22.00 

8465.10.00 

8422.90.10 

8430.49.4 0 

8445.30.00 

8455.30.00 

8465.91.00 

8422.90.20 

8430.49.80 

8445.40.00 

8455.90.00 

8465.92.00 

8422.90.90 

8430.50.50 

8445.90.00 

8456.10.10 

8465.93.00 

8423.10.00 

8430.61.00 

8446.10.00 

8456.10.50 

8465.94.00 

8423.20.00 

8430.62.00 

8446.21.00 

8456.20.10 

8465.95.00 

8423.30.00 

8430.69.00 

8446.29.00 

8456.20.50 

8465.96.00 

8423.81.00 

8431.10.00 

8446.30.00 

8456.30.10 

8465.99.00 

8423.82.00 

8431.31.00 

8447.11.10 

8456.30.50 

8466.10.00 

8423.89.00 

8431.39.00 

8447.11.90 

8456.90.10 

8466.20.10 

8423.90.00 

8431.41.00 

8447.12.10 

8456.90.50 

8466.20.90 

8424.10.00 

8431.42.00 

8447.12.90 

8457.10.00 

8466.30.10 

8424.20.10 

8431.43.40 

8447.20.10 

8457.20.00 

8466 .30.30 

8424.20.90 

8431.43.80 

8447.20.60 

8457.30.00 

8466.30.50 

8424.30.90 

8431.49.10 

8447.90.10 

8458.11.00 

8466.91.50 

8424.81.90 

8431.49.90 

8447.90.50 

8458.19.00 

8466.92.50 

8424.89.00 

8433.11.00 

8447.90.90 

8458.91.10 

8466.93.50 

8424.90.05 

8433.19.00 

8448.11.00 

8458.91.50 

8466.93.70 

$424.90.10 

8433.90.10 

8448.19.00 

8458.99.10 

8466.94.50 

8424.90.90 

8435.10.00 

8448.20.10 

8458.99.50 

8467.11.10 

;  . 

8425.11.00 

8435.90.00 

8448.20.50 

8459.10.00 

8467.11.50 

8425.19.00 

8437.10.00 

84  8.31.00 

8459.21.00 

8467.19.10 

,  8425.20.00 

8437.80.00 

8448.32.00 

8459.29.00 

8467.19.50 

8425.31.00 

8437.90.00 

8448.33.00 

8459.31.00 

8467.81.00 

8425.39.00 

8438.10.00 

8448.39.10 

8459.39.00 

8467.89.10 

8425.41.00 

8438.20.00 

8448.39.50 

8459.40.00 

8467.89.50 

8425.42.00 

8438.40.00 

8448.39.90 

8459.51.00 

8467.91.00 

8425.49.00 

8438.50.00 

8448.41.00 

8459.59.00 

8467.92.00 

8426.11.00 

8438.60.00 

8448.42.00 

8459.61.00 

8467.99.00 

8426.12.00 

8438.80.00 

8448.49.00 

8459.69.00 

8468.10.00 

8426.19.00 

8438.90.90 

8448.51.10 

8459.70.00 

8468.20.10 

8426.20.00 

8439.30.00 

8448.51.20 

8460.11.00 

8468.80.10 

8426.30.00 

8439.91.10 

8448.51.30 

8460.19.00 

8468.90. 10 

* — ■ — .  ---  --- 
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Section  (a)(3) 

(con. ) : 

8469.10.00 

8479.89.20 

8483.90.70 

8505.11.00 

8514.20.00 

8470.10.00 

8479.89.30 

8483.90.80 

8505.19.00 

8514.30.00 

8470.21.00 

8479.89.60 

8484.10.00 

8505.20.00 

8514.40.00 

8470.29.00 

8479.89.70 

8484.90.00 

8505.30.00 

8514.90.00 

8470.30.00 

8479.89.90 

8485.10.00 

8505.90.40 

6515.11.00 

8470.40.00 

8479.90.40 

8485.90.00 

8505.90.80 

8515.19.00 

8470.90.00 

8479.90.80 

8501.10.20 

8506.11.00 

8515.21.00 

8471.10.00 

8480.10.00 

8501.10.40 

8506.12.00 

8515.29.00 

8471.20.00 

8480.20.00 

8501.10.60 

8506.13.00 

8515.31.00 

8471.91.00 

8480.30.00 

8501.20.20 

8506.19.00 

8515.39.00 

8471.92.10 

8480.41.00 

8501.20.40 

8506.20.00 

8515.80.00 

8471.92.40 

8480.49.00 

8501.20.50 

6506.90.00 

8515.90.20 

8471.92.65 

8480.50.00 

8501.20.60 

8507.10.00 

8515.90.40 

8471.92.90 

8480.60.00 

8501.31.20 

8507.20.00 

8516.10.00 

8471.93.20 

8480.71.90 

8501.31.40 

8507.30.00 

8516.21.00 

8471.93.40 

8480.79.90 

8501.31.50 

8507.40.00 

8516.29.00 

8471.93.60 

8481.10.00 

8501.31.60 

8507.80.00 

8516.31.00 

8471.99.34 

8481.20.00 

8501.31.80 

8507.90.40 

8516.32.00 

8471.99.90  ' 

8481.30.10 

8501.32.20 

8507.90.80 

8516.33.00 

8472.10.00 

8481.30.20 

8501.32.60 

8508.10.00 

8516.40.20 

8472.20.00 

8481.30.90 

8501.33.30 

8508.20.00 

8516.40.40 

8472.30.00 

8481.40.00 

8501.33.40 

8508.80.00 

8516.50.00 

8472.90.20 

8481.80.10 

8501.33.60 

8508.90.00 

6516.60.60 

8472.90.40 

8481.80.30 

8501.34.30 

8509.10.00 

8516.71.00 

8472.90.80 

8481.80.50 

8501.34.60 

8509.20.00 

8516.72.00 

8473.10.00 

8481.80.90 

8501.40.20 

8509.30.00 

8516.79.00 

8473.21.00 

8481.90.10 

6501.40.40 

8509.40.00 

8516.80.40 

8473.29.00 

8481.90.30 

8501.40.50 

8509.80.00 

8516.80.80 

8473.30.80 

8481.90.50 

8501.40.60 

8509.90.20 

8516.90.40 

8473.40.20 

8481.90.90 

8501.51.20 

8509.90.30 

8516.90.60 

8473.40.40 

8482.10.10 

8501.51.40 

8509.90.40 

8517.10.00 

8474.10.00 

8482.10.50 

8501.51.50 

8510.10.00 

8517.20.00 

8474.20.00 

8482.20.00 

8501.51.60 

8510.20.00 

8517.30.15 

S  8474.31.00 

8482.30.00 

8501.52.40 

8510.90.10 

8517.30.20 

8474.32.00 

8482.40.00 

8501.53.60 

8510.90.20 

8517.30.25 

8474.39.00 

8482.50.00 

8501.53.80 

8510.90.30 

8517.30.30 

8474.80.00 

8482.80.00 

8501.61.00 

8511.10.00 

8517.30.50 

8474.90.00 

8482.91.00 

6501.62.00 

8511.20.00 

8517.40.10 

8475.10.00 

8482.99.10 

6501.63.00 

8511.30.00 

8517.40.50 

8475.20.00 

8482.99.30 

6501.64.00 

8511.40.00 

8517.40.70 

8475.90.10 

8482.99.50 

8502.11.00 

8511.50.00 

8517.81.00 

8475.90.90 

8482.99.70 

8502.12.00 

8511.80.20 

8517.82.00 

8476.11.00 

8483.10.10 

8502.13.00 

8511.80.40 

8517.90.05 

8476.19.00 

8483.10.30 

8502.20.00 

8511.80.60 

8517.90.10 

8476.90.00 

8483.10.50 

8502.30.00 

8511.90.20 

8517.90.15 

8477.10.60 

8483.20.40 

8502.40.00 

8511.90.40 

8517.90.30 

8477.20.00 

8483.20.80 

8503.00.20 

8511.90.60 

8517.90.35 

8477.30.00 

8483.30.40 

8503.00.40 

8512.10.20 

8517.90.40 

8477.40.00 

8483.30.80 

8503.00.60 

8512.10.40 

8517.90.55 

8477.51.00 

8483.40.10 

8504.10.00 

8512.20.40 

8517.90.60 

8477.59.00 

8483.40.50 

8504.21.00 

8512.30.00 

8517.90.70 

8477.80.00 

8483.40.70 

8504.22.00 

8512.40.20 

8517.90.80 

8477.90.00 

8483.40.80 

8504.23.00 

8512.40.40 

8518.10.00 

8478.10.00 

8483.40.90 

8504.31.20 

8512.90.20 

8518.21.00 

8478.90.00 

8483.50.40 

8504.31.40 

8512.90.40 

8518.22.00 

8479.10.00 

8483.50.80 

8504.31.60 

8512.90.70 

8518.29.00 

8479.20.00 

8483.60.40 

8504.32.00 

8512.90.90 

8518.30.10 

8479.30.00 

8483.60.80 

8504.33.00 

8513.10.20 

8518.30.20 

8479.40.00 

8483.90.10 

6504.34.00 

8513.10.40 

8518.40.10 

8479.81.00 

8483.90.20 

8504.40.00 

8513.90.20 

8518.40.20 

8479.82.00 

8483.90.30 

8504.50.00 

8513.90.40 

8518.50.00 

8479.89.10 

8483.90.50 

8504.90.00 

8514.10.00 

8518.90.10 
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Section  (a)(3) 

8518.90.30 

(con. ) : 

8528.10.40 

8539.29.20 

8547.90.00 

8706.00.25 

8519.10.00 

8528.10.80 

8539.29.40 

8548.00.00 

8706.00.50 

8519.21.00 

8528.20.00 

8539.31.00 

8601.10.00 

8707.10.00 

8519.29.00 

8529.10.20 

8539.39.00 

8601.20.00 

8707.90.50 

8519.31.00 

8529.10.40 

8539.40.40 

8602.10.00 

8708.10.00 

8519.39.00 

8529.10.60 

8539.40.80 

8602.90.00 

8708.21.00 

8519.40.00 

8529.90.10 

8539.90.00 

8603.10.00 

8708.29.00 

8519.91.00 

8529.90.15 

8540.11.00 

8603.90.00 

8708.31.50 

8519.99.00 

8529.90.20 

8540.12.40 

8604.00.00 

8708.39.50 

8520.10.00 

8529.90:30 

8540.12.80 

8605.00.00 

8708.40.10 

8520.20.00 

8529.90.35 

8540.20.20 

8606.10.00 

8708.40.20 

8520.31.00 

8529.90.40 

8540.20.40 

8606.20.00 

8708.40.50 

8520.39.00 

8529.90.45 

8540.30.00 

8606.30.00 

8708.50.30 

8520.90.00 

8529.90.50 

8540.41.40 

8606.91.00 

8708.50.50 

8521.10.00 

8530.10.00 

8540.42.00 

8606.92.00 

8708.50.80 

8521.90.00 

8530.80.00 

8540.49.00 

8606.99.00 

8708.60.30 

8522.10.00 

8530.90.00 

8540.81.00 

8607.11.00 

8708.60.50 

8522.90.40 

8531.10.00 

8540.89.00 

8607.12.00 

8708.60.80 

8522.90.60 

8531.20.00 

8540.91.20 

8607.19.10 

8708.70.30 

8522.90.90 

8531.80.00 

8540.91.40 

8607.19.30 

8708.70.80 

8523.11.00 

8531.90.00 

8540.99.00 

8607.19.90 

8708.80.50 

8523.12.00 

8532.10.00 

8541.40.20 

8607.21.10 

8708.91.50 

8523.13.00 

8532.21.00 

8541.40.80 

8607.21.50 

8708.92.50 

8523.20.00 

8532.22.00 

8541.40.95 

8607.29.10 

8708.93.50 

8523.90.00 

8532.23.00 

8541.50.00 

8607.29.50 

8708.94.50 

8524.10.00 

8532.24.00 

8541.60.00 

8607.30.10 

8708.99.20 

8524.21.30 

8532.25.00 

8542.80.00 

8607.30.50 

8708.99.50 

8524.22.10 

8532.29.00 

8543.10.00 

8607.91.00 

8711.10.00 

8524.22.20 

8532.30.00 

8543.20.00 

8607.99.10 

8711.20.00 

8524.23.10 

8532.90.00 

8543.30.00 

8607.99.50 

8711.30.00 

8524.23.20 

8533.10.00 

8543.80.40 

8608.00.00 

8711.40.30 

8524.90.30 

8533.21.00 

8543.80.60 

8701.20.00 

8711.40.60 

8524.90.40 

8533.29.00 

8543.80.70 

8701.30.50 

8711.50.00 

8525.10.20 

8533.31.00 

8543.80.90 

8701.90.50 

8711.90.00 

8525.10.60 

8533.39.00 

8543.90.40 

8702.10.00 

8712.00.15 

8525.10.80 

8533.40.00 

8543.90.80 

8702.90.00 

8712.00.25 

8525.20.05 

8533.90.00 

8544.11.00 

8703.10.10 

8712.00.35 

8525.20.15 

8534.00.00 

8544.19.00 

8703.10.50 

8712.00.40 

8525.20.20 

8535.10.00 

8544.20.00 

8703.21.00 

8712.00.50 

8525.20.30 

8535.21.00 

8544.30.00 

8703.22.00 

8713.10.00 

8525.20.50 

8535.29.00 

8544.41.00 

8703.23.00 

8713.90.00 

8525.20.60 

8535.30.00 

8544.49.00 

8703.24.00 

8714.11.00 

8525.30.00 

8535.40.00 

8544.51.40 

8703.31.00 

8714.19.00 

8526.10.00 

8535.90.00 

8544.51.80 

8703.32.00 

8714.20.00 

8526.91.00 

8536.10.00 

8544.59.20 

8703.33.00 

8714.91.20 

8526.92.00 

8536.20.00 

8544.59.40 

8703.90.00 

8714.91.30 

8527.11.11 

8536.30.00 

8544.60.20 

8704.10.10 

8714.91.50 

8527.11.20 

8536.41.00 

8544.60.40 

8704.10.50 

8714.91.90 

8527.11.40 

8536.49.00 

8544.60.60 

8704.21.00 

8714.92.10 

8527.11.60 

8536.50.00 

8544.70.00 

8704.22.10 

8714.92.50 

8527.19.00 

8536.61.00 

8545.11.00 

8704.22.50 

8714.93.10 

8527.21.10 

8536.69.00 

8545.19.20 

8704.23.00 

8714.93.20 

8527.21.40 

8536.90.00 

8545.19.40 

8704.31.00 

8714.93.30 

8527.29.00 

8537.10.00 

8545.20.00 

8704.32.00 

8714.93.60 

8527.31.05 

8537.20.00 

8545.90.20 

8704.90.00 

8714.93.80 

8527.31.40 

8538.10.00 

'  8545.90.40 

8705.10.00 

8714.94.10 

8527.31.50 

8538.90.00 

8546.10.00 

8705.20.00 

8714.94.15 

8527.31.60 

8539.10.00 

8546.20.00 

8705.30.00 

8714.94.25 

8527.32.00 

8539.21.40 

8546.90.00 

8705.40.00 

8714.94.40 

-*  8527.39.00 

8539.22.40 

8547.10.40 

8705.90.00 

8714.94.60 

8527.90.40 

8539.22.80 

8547.10.80 

8706.00.10 

8714.95.00 

8527.90.80 

8539.29.10 

8547.20.00 

8706.00.15 

8714.96.10 
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Section  (a)(3) 

8714.96.50 

(con. ) : 

9006.20.00 

Annex  (con.) 
-21* 

9013.10.40 

9019.10.60 

9027.50.80 

8714.96.90 

9006.30.00 

9013.20.00 

9019.20.00 

9027.80.40 

8714.99.10 

9006.40.40 

9013.80.20 

9020.00.60 

9027.80.80 

8714.99.50 

9006.40.60 

9013.80.40 

9020.00.90 

9027.90.20 

8714.99.90 

9006.40.90 

9013.80.60 

9021.11.00 

9027.90.42 

8715.00.00 

9006.51.00 

9013.90.20 

9021.19.40 

9027.90.44 

8716.10.00 

9006.52.10 

9013.90.40 

9021.19.80 

9027.90.60 

8716.20.00 

9006.52.30 

9014.10.10 

9021.21.40 

9027.90.80 

8716.31.00 

9006.52.50 

9014.10.60 

9021.21.80 

9028.10.00 

8716.39.00 

9006.52.60 

9014.10.70 

9021.29.40 

9028.20.00 

8716.40.00 

9006.52.90 

9014.10.90 

9021.29.80 

9028.30.00 

8716 .£0.50 

9006.53.00 

9014.20.20 

9021.30.00 

9028.90.00 

8716.90.30 

9006.59.40 

9014.20.40 

9021.40.00 

9029.10.40 

8716.90.50 

9006.59.60 

9014.20.60 

9021.50.00 

9029.20.20 

8801.10.00 

9006.59.90 

9014.80.10 

9021.90.40 

9029.20.60 

8801.90.00 

9006.61.00 

9014.80.20 

9021.90.80 

9029.90.20 

8802.11.00 

9006.62.00 

9014.80.40 

9022.11.00 

9029.90.40 

8802.12.00 

9006.69.00 

9014.90.10 

9022.19.00 

9029.90.60 

8802.20.00 

9006.91.00 

9014.90.60 

9022.21.00 

9030.10.00 

8802.30.00 

9006 .99.00 

9015.10.40 

9022.29.40 

9030.20.00 

8802.40.00 

9007.11.00 

9015.10.80 

9022.29.80 

9030.31.00 

8802.50.90 

9007.19.00 

9015.20.40 

9022.30.00 

9030.39.00 

8804.00.00 

9007.21.40 

9015.20.80 

9022.90.20 

9030.40.00 

8805.10.00 

9007.21.80 

9015.30.40 

9022.90.40 

9030.81.00 

8903.10.00 

9007.29.40 

9015.30.80 

9022.90.60 

9030.89.00 

8903.91.00 

9007.29.80 

9015.40.40 

9022.90.70 

9030.90.40 

8903.92.00 

9007.91.40 

9015.40.80 

9022.90.90 

9030.90.80 

8903.99.15 

9007.91.80 

9015.80.20 

9024.10.00 

9031.10.00 

8903.99.20 

9007.92.00 

9015.80.60 

9024.80.00 

9031.20.00 

8903.99.90 

9008.10.00 

9015.80.80 

9024.90.00 

9031.30.00 

8905.90.10 

9008.20.40 

9015.90.00 

9025.11.20 

9031.40.00 

8906.00.10 

9008.20.80 

9016.00.20 

9025.11.40 

9031.80.00 

8907.10.00 

9008.30.00 

9016.00.40 

9025.19.00 

9031.90.20 

8907.90.00 

9008.40.00 

9016.00.60 

9025.20.40 

9031.90.40 

9001.10.00 

9008.90.40 

9017.10.00 

9025.20.80 

9031.90.60 

9001.20.00 

9008.90.80 

9017.20.40 

9025.80.10 

9032.10.00 

9001.30.00 

9009.11.00 

9017.20.80 

9025.80.20 

9032.20.00 

9001.40.00 

9009.12.00 

9017.30.40 

9025.80.30 

9032.81.00 

9001.50.00 

9009.21.00 

9017.30.80 

9025.80.40 

9032.89.20 

9001.90.40 

9009.22.00 

9017.80.00 

9025.80.50 

9032.89.40 

9001.90.50 

9009.30.00 

9017.90.00 

9025.90.00 

9032.89.60 

9001 .90.60 

9009.90.00 

9018.11.00 

9026.10.20 

9032.90.20 

9001.90.80 

9010.10.00 

9018.19.40 

9026.10.40 

9032.90.40 

9001.90.90 

9010.20.10 

9018.19.80 

9026.10.60 

9032.90.60 

9002.11.40 

9010.20.20 

9018.20.00 

9026.20.40 

9033.00.00 

9002.11.80 

9010.20.30 

9018.31.00 

9026.20.80 

9101.11.40 

9002.19.00 

9010.20.40 

9018.32.00 

9026.80.20 

9101.11.80 

9002.20.40 

9010.20.50 

9018.39.00 

9026.80.40 

9101.12.20 

9002.20.80 

9010.20.60 

9018.41.00 

9026.80.60 

9101.12.40 

9002.90.20 

9010.30.00 

9015.49.40 

9026.90.20 

9101.12.80 

9002.90.40 

9010.90.40 

9018.49.80 

9026.90.40 

9101.19.40 

9002.90.70 

9010.90.80 

9018.50.00 

9026.90.60 

9101.19.80 

9002.90.90 

9011.10.40 

9018.90.10 

9027.10.20 

9101.21.10 

9003.11.00 

9011.10.80 

9018.90.20 

9027.10.40 

9101.21.30 

9003.19.00 

9011.20.40 

9018.90.30 

9027.10.60 

9101.21.50 

9003.90.00 

9011.20.80 

9018.90.40 

9027.20.42 

9101.21.80 

9004.10.00 

9011.80.00 

9018.90.50 

9027.20.44 

9101.29.10 

9004.90.00 

9011.90.00 

9018.90.60 

9027.20.80 

9101.29.20 

9005.80.40 

9012.10.00 

9018.90.70 

9027.30.40 

9101.29.30 

9005.80.60 

9012.90.00 

9018.90.80 

9027.30.80 

9101.29.40 

9005.90.00 

9013.10.10 

9019.10.20 

9027.40.00 

9101.29.50 

9006.10.00 

9013.10.30 

9019.10.40 

9027.50.40 

9101.29.70 
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Section  (a)(3) 

9101.29.80 

(con. ) : 

9104.00.60 

Annex  (con.) 

-22- 

9110.90.60 

9209.94.80 

9401.90.50 

9101.29.90 

9105.11.40 

9111.10.00 

9209.99.10 

9402.10.00 

9101.91.20 

9105.11.80 

9111.20.20 

9209.99.40 

9402.90.00 

9101.91.40 

9105.19.10 

9111.20.40 

9209.99.60 

9403.10.00 

9101.91.80 

9105.19.20 

9111.80.00 

9209.99.80 

9403.20.00 

9101.99.20 

9105.19.30 

9111.90.40 

9301.00.30 

9403.30.40 

9101.99.40 

9105.19.40 

9111.90.50 

9301.00.60 

9403.30.80 

9101.99.60 

9105.19.50 

9111.90.70 

9301.00.90 

9403.40.40 

9101.99.80 

9105.21.40 

9112.10.00 

9302.00.00 

9403.40.60 

9102.11.10 

9105.21.80 

9112.80.00 

9303.20.00 

9403.40.90 

9102.11.25 

9105.29.10 

9112.90.00 

9303.30.40 

9403.50.40 

9102.11.30 

9105.29.20 

9113.10.00 

9303.30.80 

9403.50.60 

9102.11.45 

9105.29.30 

9113.20.20 

9303.90.40 

9403 .50.90 

9102.11.50 

9105.29.40 

9113.20.40 

9303.90.80 

9403.60.40 

9102.11.65 

9105.29.50 

9113.20.60 

9304.00.20 

9403.60.80 

9102.11.70 

9105.91.40 

9113.20.90 

9304.00.40 

9403.70.40 

9102.11.95 

9105.91.80 

9113.90.40 

9304.00.60 

9403.70.80 

9102.12.20 

9105.99.10 

9113.90.80 

9305.10.20 

9403.80.30 

9102.12.40 

9105.99.20 

9114.10.40 

9305.10.40 

9403 .80.60 

9102.12.80 

9105.99.30 

9114.10.80 

9305.10.80 

9403.90.10 

9102.19.20 

9105.99.40 

9114.30.40 

9305.21.80 

9403.90.25 

9102.19.40 

9105.99.50 

9114.30.80 

9305.29.10 

9403.90.40 

9102.19.60 

9105.99.60 

9114.40.20 

9305.29.20 

9403 .90.50 

9102.19.80 

9106.10.00 

9114.40.40 

9305.29.40 

9403.90.60 

9102.21.10 

9106.20.00 

9114.40.60 

9305.29.50 

9403.90.70 

9102.21.25 

9106.90.40 

9114.40.80 

9305 .90.10 

9403 .90.80 

9102.21.30 

9106.90.80 

9114.90.15 

9305.90.20 

9404 . 10  00 

9102.21.50 

9107.00.40 

9114.90.30 

9305 .90.30 

9404.21.00 

9102.21.70 

9107.00.80 

9114.90.40 

9305.90.40 

9404 .29.10 

9102.21.90 

9108.11.40 

9114.90.50 

9305.90.50 

9404 .29.90 

9102.29.02 

9108.11.80 

9201.10.00 

9305.90.60 

9404.30.40 

9102.29.04 

9108.12.00 

9201.20.00 

9306.10.00 

9404.30.80 

9102.29.10 

9108.19.40 

9201.90.00 

9306.21.00 

9404.90.20 

9102.29.15 

9108.19.80 

9202.10.00 

9306.29.00 

9405.10.40 

9102.29.20 

9108.20.40 

9202.90.20 

9306.30.40 

9405.10.60 

9102.29.25 

9108.20.80 

9202.90.40 

9306 .30.80 

9405 .10.80 

9102.29.30 

9108.91.10 

9202.90.60 

9306.90.00 

9405.20.40 

9102.29.35 

9108.91.20 

9203.00.80 

9307.00.00 

9405.20.60 

9102.29.40 

9108.91.30 

9204.10.40 

9401.10.40 

-  9405 .20.80 

9102.29.45 

9108.91.40 

9204.10.80 

9401.10.80 

9405.30.00 

9102.29.50 

9108.91.50 

9204.20.00 

9401 .20.00 

9405.40.40 

9102.29.55 

9108.91.60 

9205.10.00 

9401.30.40 

9405.40.60 

9102.29.60 

9108.99.20 

9205.90.40 

9401.30.80 

9405.40.80 

9102.91.20 

9108.99.40 

9205 .90.60 

9401.40.00 

9405 .50.20 

9102.91.40 

9108.99.60 

9206.00.20 

9401.50.00 

9405 .50.30 

9102.91.80 

9108.99.80 

9206.00.60 

9401.61.20 

9405.50.40 

9102.99.20 

9109.11.10 

9206.00.80 

9401.61.40 

9405.60.20 

9102.99.40 

9109.11.20 

9207.10.00 

9401.61.60 

9405.60.40 

9102.99.60 

9109.11.40 

9207.90.00 

9401.69.20 

9405 .60.60 

9102.99.80 

9109.11.60 

9208 .10.00 

9401.69.40 

9405 .91.10 

9103.10.20 

9109.19.10 

9208 .90.00 

9401.69.60 

9405 .91.30 

9103.10.40 

9109.19.20 

9209.10.00 

9401 .69.80 

9405.91.40 

9103.10.80 

9109.19.40 

9209.20.00 

9401.71.00 

9405.91.60 

9103.90.00 

9109.19.60 

9209.30.00 

9401.79.00 

9405 .92.00 

9104.00.05 

9109.90.20 

9209.91.40 

9401.80.20 

9405 .99.20 

9104.00.10 

9109.90.40 

9209.91.80 

9401.80.40 

9405.99.40 

9104.00.20 

9109.90.60 

9209.92.20 

9401.80.60 

9406.00.40 

9104.00.25 

9110.11.00 

9209.92.40 

9401 .90.10 

9406.00.80 

9104.00.30 

9110.12.00 

9209.92.60 

9401.90.15 

9501.00.40 

9104.00.40 

9110.19.00 

9209 .92.80 

9401.90.25 

9501.00.60 

9104.00.45 

9110.90.20 

9209.93.80 

9401.90.35 

9502.10.20 

9104.00.50 

9110.90.40 

9209.94.40 

9401.90.40 

9502.10.40 

30093 


Federal  Register  /  Vol.  57,  No.  130  /  Tuesday,  July  7, 1992  /  Presidential  Documents 


Section  (a)(3) 

9502.10.60 

(con. ) : 

9505.10.30 

Annex  (con.) 

-23- 

9506.99.30 

9603.40.20 

9612.20.00 

9502.10.80 

9505.10.40 

9506.99.45 

9603.40.40 

9613.10.00 

9502.91.00 

9505.10.50 

9506.99.50 

9603.50.00 

9613.20.00 

9502.99.10 

9505.90.20 

9506.99.55 

9603.90.40 

9613.30.00 

9502.99.20 

9505.90.40 

9506.99.60 

9603.90.80 

9613.80.20 

9502.99.30 

9505.90.60 

9507.10.00 

9604.00.00 

9613.80.40 

9503.10.00 

9506.11.20 

9507.20.40 

9605.00.00 

9613.80.60 

9503.20.00 

9506.11.40 

9507.20.80 

9606.10.40 

9613.80.80 

9503 .30.40 

9506.11.60 

9507.30.20 

9606.10.80 

9613.90.40 

9503.30.80 

9506.12.40 

9507.30.40 

9606.21.20 

9613.90.80 

9503.41.10 

9506.12.80 

9507.30.60 

9606.21.40 

9614.20.40 

9503.41.20 

9506.19.40 

9507.30.80 

9606.21.60 

9614.20.60 

9503.41.30 

9506.19.80 

9507.90.20 

9606.22.00 

9614.20.80 

9503.49.00 

9506.21.40 

9507.90.40 

9606.29.20 

9614.90.40 

9503.50.00 

9506.21.80 

9507.90.60 

9606.29.40 

9614.90.80 

9503.60.20 

9506.29.00 

9507.90.70 

9606.29.60 

9615.11.10 

9503.70.60 

9506.31.00 

9507.90.80 

9606.30.80 

9615.11.20 

9503.70.80 

9506.32.00 

9508.00.00 

9607.11.00 

9615.11.30 

9503.80.20 

9506.39.00 

9601.10.00 

9607.19.00 

9615.11.40 

9503.80.40 

9506.40.00 

9601.90.20 

9607.20.00 

9615.11.50 

9503.80.60 

9506.51.20 

9601.90.40 

9608.10.00 

9615.19.20 

9503.80.80 

9506.51.40 

9601.90.80 

9608.20.00 

9615.19.40 

9503.90.20 

9506.51.60 

9602.00.10 

9608.31.00 

9615.19.60 

9503.90.50 

9506.59.40 

9602.00.40 

9608.39.00 

9615.90.20 

9503.90.60 

9506.59.80 

9602.00.50 

9608.40.40 

9615.90.30 

9503.90.70 

9506.61.00 

9603.10.10 

9608.40.80 

9615.90.40 

9504.10.00 

9506.62.80 

9603.10.25 

9608.50.00 

9615.90.60 

9504.20.20 

9506.69.20 

9603.10.30 

9608.60.00 

9616.10.00 

9504.20.60 

9506.69.40 

9603.10.40 

9608.99.20 

9616.20.00 

9504.20.80 

9506.69.60 

9603.10.50 

9608.99.30 

9617.00.10 

9504.30.00 

9506.70.40 

9603.10.60 

9608.99.40 

9617.00.30 

9504.40.00 

9506.70.60 

9603.10.90 

9608.99.60 

9617.00.40 

9504.90.40 

9506.91.00 

9603.21.00 

9609.10.00 

9617.00.60 

9504.90.60 

9506.99.05 

9603.29.40 

9609.20.40 

9618.00.00 

9504.90.90 

9506.99.08 

9603.29.80 

9609.90.80 

9505.10.10 

9506.99.12 

9603.30.20 

9610.00.00 

9505.10.15 

9506.99.15 

9603.30.40 

9611.00.00 

9505.10.25 

9506.99.20 

9603.30.60 

9612.10.10 

(4)  For  the 

following  HTS 

provisions,  in  the 

Rates  of  Duty 

1-Special 

subcoluran,  insert  in  the  parentheses  following  the  "Free"  rate 

the  symbol  "J*" 

in  alphabetical 

3921.13.19 

order: 

5604.90.00 

5804.29.00 

5901.10.20 

5911.90.00 

3921.90.19 

5606.00.00 

5804.30.00 

5901.90.40 

6001.10.60 

3921.90.29 

5607.90.20 

5805.00.40 

5903.10.30 

6001.29.00 

5005.00.00 

5608.90.10 

5806.10.30 

5903.20.30 

6001.99.00 

5006.00.90 

5609.00.40 

5806.20.00 

5903.90.30 

6002.10.80 

5007.10.60 

5701.90.10 

5806.39.20 

5905.00.90 

6002.20.90 

5007.90.60 

5701.90.20 

5806.39.30 

5906.91.30 

6002.30.20 

5306.10.00 

5702.10.90 

5806.40.00 

5906.99.30 

6002.30.90 

5306.20.00 

5702.39.20 

5807.10.10 

5907.00.90 

6002.49.00 

5308.20.00 

5702.49.20 

5807.10.20 

5908.00.00 

6002.99.00 

5308.90.00 

5702.59.20 

5807.90.10 

5909.00.10 

6101.90.00 

5309.21.30 

5705.00.20 

5807.90.20 

5909.00.20 

6102.90.00 

5309.21.40 

5801.90.10 

5808.10.20 

5910.00.90 

6103.19.40 

5309.29.30 

5801.90.20 

5808.10.30 

5911.10.10 

6103.29.20 

5309.29.40 

5802.20.00 

5808.90.00 

5911.10.20 

6103.39.20 

5311.00.30 

5802.30.00 

5809.00.00 

5911.20.10 

6103.49.30 

5311.00.40 

5803.90.20 

5810.10.00 

5911.20.30 

6104.19.20 

5601.10.20 

5803.90.40 

5810.99.00 

5911.31.00 

6104.29.20 

5601.29.00 

5804.10.00 

5811.00.40 

5911.32.00 

6104.39.20 
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Section  (a)(4) 

6104.49.00 

(con. ) : 

6117.10.60 

6208.29.00 

6213.90.20 

6304.99.60 

6104.59.20 

6117.20.00 

6208.99.60 

6214.10.20 

6305.90.00 

6104.69.30 

6117.80.00 

6208.99.80 

6214.90.00 

6306.19.00 

6105.90.30 

6117.90.00 

6209.90.40 

6215.10.00 

6306.29.00 

6106.90.20 

6201.19.00 

6210.10.40 

6215.90.00 

6306.99.00 

6106.90.30 

6201.99.00 

6210.20.20 

6216.00.32 

6307.10.20 

6107.19.00 

6202.19.00 

6210.30.20 

6216.00.90 

6307.20.00 

6107.29.40 

6202.99.00 

6210.40.20 

6217.10.00 

6307.90.30 

6107.99.40 

6203.19.40 

6210.50.20 

6217.90.00 

6307.90.40 

6108.19.00 

6203.29.30 

6211.11.20 

6301.10.00 

6307.90.50 

6108.29.00 

6203.39.40 

6211.12.30 

6301.90.00 

6307.90.70 

6108.39.20 

6203.49.30 

6211.20.10 

6302.10.00 

6307.90.75 

6108.99.40 

6204.19.30 

6211.20.15 

6302.29.00 

6307.90.86 

6109.90.20 

6204,29.40 

6211.20.20 

6302.39.00 

6308.00.00 

6110.90.00 

6204.39.80 

6211.20.30 

6302.40.10 

6309.00.00 

6111.90.60 

6204.49.50 

6211.20.40 

6302.40.20 

6406.10.90 

6112.19.20 

6204.59.40 

6211.20.50 

6302.52.10 

6502.00.90 

6112.20.20 

6204.69.30 

6211.20.60 

6302.52.20 

6504.00.90 

6112.39.00 

6204.69.90 

6211.20.70 

6302.59.00 

6505.90.15 

6112.49.00 

6205.90.20 

6211.39.00 

6302.92.00 

6505.90.20 

6113.00.00 

6205.90.40 

6211.49.00 

6302.99.20 

6505.90.25 

6114.90.00 

6206.10.00 

6212.10.10 

6303.19.00 

6505.90.90 

6115.19.00 

6206.90.00 

6212.10.20 

6303.99.00 

9404 .90.80 

6115.20.00 

6207.19.00 

6212.20.00 

6304.11.30 

9404.90.90 

6115.99.20 

6207.29.00 

6212.30.00 

6304.19.30 

6116.10.90 

6207.99.60 

6212.90.00 

6304.91.00 

6116.99.80 

6208.19.40 

6213.10.20 

6304.99.35 

(5)  Additional  U.S.  note  1  to  chapter  11  of  the  HTS  is  deleted  and  the 
following  inserted  in  lieu  thereof: 

*1.  Notwithstanding  the  rates  of  duty  set  forth  in  this  chapter, 

mixtures  of  the  products  classifiable  in  heading  1101,  1102,  1103 
or  1104  (except  mixtures  classified  in  subheading  1102.90.30)  are 
dutiable  at  the  rate  of  20%  (Except  in  the  case  of  products 
eligible  for  special  tariff  treatment  under  general  note  3(c)  the 
following  rates  of  duty  shall  apply:  Free  (E,IL,J);  12%  (CA))." 

(6)  For  the  following  HTS  subheadings,  in  the  Rates  of  Duty  1-Special 
subcolumn,  insert  the  rate  of  duty  of  "Free"  followed  by  the  symbols  "E,J"  in 
parentheses : 

3916.90.30  3918.90.20 

3918.10.32  7019.90.10 

(7)  For  the  following  HTS  subheadings,  in  the  Rates  of  Duty  1-Special 
subcolumn,  Insert  the  rate  of  duty  of  "Free"  followed  by  the  symbols 

in  parentheses: 

3921.90.21 
3921.90.25 
5605.00.00 
5903.20.10 

(8)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Special 
subcolumn,  insert  in  the  parentheses  following  the  "Free"  rate  the  symbol  "E" 
in  alphabetical  order: 


6406.99.15 

7019.10.60 

9612.10.90 


3403.11.20 

3403.19.10 


9404.29.10 

9404.30.80 
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Section  (a)  (con.): 


(9)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Special 
subcolumn,  delete  the  symbol  "E*"  and  insert  the  symbol  "E"  in  lieu  thereof' 


3918.10.40 

3918.90.30 

3926.20.50 

3926.90.59 

4008.21.00 


4010.10.10 

4010.91.19 

4010.99.19 
4015.90.00 
4304.00.00 


6204.39.60 

6204.49.10 

9612.20.00 


Section  (b) .  Effective  with  respect  to  articles  which  are  the  product  of  any 
beneficiary  country  under  the  ATP A  which  are  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the  dates  set  forth  in  the  followinc 
tabulation. 

For  each  of  the  following  HTS  subheadings,  the  Rates  of  Duty  1-Special 
subcolumn  is  modified  (a)  by  inserting  on  the  15th  day  after  the  date  of 
publication  of  this  proclamation  in  the  Federal  Register,  the  rate  of  duty 
specified  for  such  HTS  subheading  in  the  following  tabulation  for  1992, 
followed  by  the  symbol  "J"  in  parentheses,  and  (b)  on  January  1  of  each  of  the 
following  years  in  the  following  tabulation,  the  duty  rate  followed  by  the 
symbol  "J"  in  parentheses  is  deleted  and  the  following  rates  of  duty  inserted 
in  lieu  thereof. 


HTS 

Subheading _ ; _ 1992 _ 1 _ 1213 _ I _ 1294 _ ; _ 1225 _ ; _ 1 22£ 


4202.11.00 

7.7% 

7.4% 

7% 

6.7% 

6.4% 

4202.12.20 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.12.40 

6.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.12.60 

6.2% 

6% 

5.7% 

5.5% 

5.2% 

4202.12.80 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.19.00 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.21.30 

5.1% 

4.9% 

4.7% 

4.5% 

4.2% 

4202.21.60 

9.6% 

9.2% 

8.8% 

8.4% 

8% 

4202.21.90 

8.7% 

8.3% 

7.9% 

7.6% 

7.2% 

4202.22.15 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.22.40 

8.1% 

7.7% 

7.4% 

7.1% 

6.7% 

4202.22.45 

6.9% 

6.6% 

6.3% 

6% 

5.8% 

4202 .22.60 

6.2% 

6% 

5.7% 

5.5% 

5.2% 

4202.22.80 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.29.00 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.31.60 

7.7% 

7.4% 

7% 

6.7% 

6.4% 

4202.32.40 

6.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.32.95 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.91.00 

6.5% 

6.3% 

6% 

5.7% 

5.4% 

4202.92.15 

6.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.92.20 

6.2% 

6% 

5.7% 

5.5% 

5.2% 

4202.92.30 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.92.45 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.92.60 

6.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.92.90 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.99.00 

19.5% 

19% 

18.5% 

18% 

17.5% 

4203.10.40 

5.8% 

5.5% 

5.3% 

5% 

4.8% 

4203.29.08 

13.5% 

13% 

12.5% 

12% 

11.5% 

4203.29.18 

13.5% 

13% 

12.5% 

12% 

11.5% 

4602.10.21 

12% 

11.5% 

11% 

10.5% 

10% 

4602.10.22 

5.6% 

5.3% 

5.1% 

4.9% 

4 . 6% 

4602.10.25 

17.5% 

17% 

16.5% 

16% 

15.5% 

4602.10.29 

5.1% 

4.9% 

4.7% 

4.5% 

4.2% 

6116.10.17 

24.5% 

24% 

23.5% 

23% 

22.5% 
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6116.10.45 

19.3% 

18.8% 

18.3% 

17.8% 

17.3% 

6116.10.70 

13.5% 

13% 

12.5% 

12% 

11.5% 

6116.92.64 

24.5% 

24% 

23.5% 

23% 

22.5% 

6116.92.88 

9.6% 

9.2% 

8.8% 

8.4% 

8% 

6116.93.64 

33.lt/kg  + 
7.1% 

33.1C/kg  + 
6.8% 

33.1C/kg  + 
6.5% 

33.1C/kg  + 
6.2% 

33.1C/kg  + 

5.9% 

6116.93.88 

19.3% 

18.8% 

18.3% 

17.8% 

17.3% 

6116.99.48 

19.5% 

19% 

18.5% 

18% 

17.5% 

6216.00.17 

24.5% 

24% 

23.5% 

23% 

22.5% 

6216.00.18 

22 C/kg  ♦ 

22C/kg  ♦ 

22C/kg  ♦ 

2 2 C/kg  + 

22C/kg  + 

10.6% 

10.1% 

9.7% 

9.2% 

8.8% 

6216.00.28 

13.5% 

13% 

12.5% 

12% 

11.5% 

6216.00.38 

24.5% 

24% 

23.5% 

23% 

22.5% 

6216.00.54 

22C/kg  ♦ 

22C/kg  + 

22C/kg  + 

22C/kg  + 

22C/kg  + 

10.6% 

10.1% 

9.7% 

9.2% 

8.8% 
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Proclamation  6456  of  July  2,  1992 

To  Designate  Bolivia  as  a  Beneficiary  Country  for  Purposes  of 
the  Andean  Trade  Preference  Act 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Sections  202  and  204  of  the  Andean  Trade  Preference  Act  (ATP A)  (19  U.S.C. 
3201  and  3203)  confer  authority  upon  the  President  to  proclaim  duty-free 
treatment  for  all  eligible  articles,  and  duty  reductions  for  certain  other  articles, 
that  are  the  product  of  any  country  designated  as  a  ‘‘beneficiary  country"  in 
accordance  with  the  provisions  of  section  203  of  the  ATPA  (19  U.S.C.  3202). 

2.  Pursuant  to  section  203(b)(2)  of  the  ATPA  (19  U.S.C.  3202(b)(2)),  I  have 
notified  the  House  of  Representatives  and  the  Senate  of  my  intention  to 
designate  Bolivia  as  a  beneficiary  country  for  purposes  of  the  ATPA,  together 
with  the  considerations  entering  into  such  decision. 

3.  In  order  to  make  this  designation  under  the  ATPA,  it  is  necessary  to  modify 
general  note  3(c)(ix)  to  the  Harmonized  Tariff  Schedule  of  the  United  States 
(HTS),  thus  incorporating  the  substance  of  this  designation  under  the  ATPA, 
pursuant  to  section  604  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C. 
2483). 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  the  ATPA 
and  section  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  General  note  3(c)(ix)(A)  to  the  HTS  is  modified  by  inserting  in  alphabeti¬ 
cal  sequence  "Bolivia",  which  is  hereby  designated  as  a  beneficiary  country 
under  the  ATPA. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon¬ 
sistent  with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(3)  The  modifications  made  by  this  proclamation  shall  be  effective  with 
respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on 
or  after  15  days  after  the  date  of  publication  of  this  proclamation  in  the 
Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


(FR.  Doc.  92-16081 
Filed  7-6-92:  10:46  am| 
Billing  code  3195-01-M 


Editorial  note*.  For  the  President's  letter  to  Congressional  leaders  on  trade  with  Bolivia,  see  issue 
27  of  the  Weekly  Compilation  of  Presidential  Documents. 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register. 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 
are  mailed  automatically  to  regular  FR  subscnbers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


CM*  Pmxssng  Code 

*6483 


Charge  your  order. 

It’s  easy! 


□  YES,  please  send  me  the  following  indicated  subscriptions: 

□  LSA*  List  of  CFR  Sections  Affected— one  year  as  issued -$21.00  (LCS) 
dl  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 


Charge  orders  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  from  8:00  a  m  to  4:00  p.m. 
eastern  time.  Monday-Friday  (except  holidays) 


1.  The  total  cost  of  my  order  is  $ _ 

International  customers  please  add  25%. 

Please  type  or  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


X  Please  choose  method  of  payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  mimi-n 
□  VISA  or  MasterCard  Account 


(Street  address) 


(City,  State,  ZIP  Code) 

( _ ) _ 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 

4.  Mail  Tb:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi¬ 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$23.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Order  procacing  code: 

*  6901 

□  YES  ,  please  send  me  the  following: 


Charge  your  order.  Jjjjki  ffgjn 
It's  Easy!  m HBIhhb! 
To  fax  your  orders  202-512-2250 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cost  of  my  order  is  $ _ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

dl  Check  Payable  to  the  Superintendent  of  Documents 


(Additional  address/attention  line) 

□  VISA  or  MasterCard  Account 

(Street  address) 

1  1  1  1  IJ  ii . i  .  i  ....  1 

~|  (Credit  card  expiration  date)  Thank  you  for 

(City.  State,  ZIP  Code) 

1 — — — —  your  order! 

(Daytime  phone  including  area  code) 

(Purchase  Older  No.) 

May  we  make  your  name/address  available  to  other  mailers? 

YES  NO 
□  □ 

(Authorizing  Signature)  u-9i) 

Mail  lb:  New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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